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August 25, 2008 
 
Administrator Stephen L. Johnson 
United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 
 
Re: Proposed Alabama Opacity Revision 
 
Dear Administrator Johnson, 

I am writing to you again regarding a proposed change to the Alabama State 
Implementation Plan regarding opacity standards.  I previously wrote to you on June 20th 
of this year on behalf of my organization as well as three other groups concerned about 
Alabama air quality.  At that time, I noted that you and your staff had been involved in a 
number of meetings with the proponents of a relaxation to Alabama’s opacity rules, and I 
asked for a meeting where we might have the opportunity to express our views.  So far, you 
have not even given me the courtesy of a response. 

On Friday, the Alabama Environmental Management Commission adopted a relaxation to 
Alabama’s opacity rules.  As you know, if the EMC’s action becomes final (and we 
currently considering whether to challenge it at the state level) in order for that action to 
become law, EPA must approve it into the SIP.  If it wasn’t troubling enough that EPA has 
refused to meet with my organization about this very controversial issue, now I have been 
informed that EPA is considering giving final approval to this rule without even putting out 
a proposal.  In doing so, EPA would apparently rely upon a proposed rulemaking 
discussing why a previous proposed SIP revision regarding opacity was unacceptable.  See 
72 Fed. Reg. 18428 (April 12, 2007) and 72 Fed. Reg. 32569 (June 13, 2007).  That proposal 
cannot serve as an adequate basis from which EPA can proceed because there was not 
even rule language available upon which to comment.   Furthermore, since that time, 
circumstances related to air quality in Alabama have materially changed.  Just last week, 
EPA announced that it intended to designate three counties in Alabama as failing to meet 
the 24-hour fine particle (PM2.5 ) standard and designate a fourth county as unclassifiable.  
See  http://www.epa.gov/pmdesignations/2006standards/rec/letters/04_AL_EPAMOD.pdf .  Given the 
profound short-term impacts that could be caused by the proposed relaxation to Alabama’s 
opacity rule and EPA’s failure to address those issues at all in its 2007 federal register 
notices, going forward with final rulemaking on the opacity rule without public comment 
would be irresponsible, unwise, and illegal. 

Thank you in advance for your attention to this matter.  

For a Clean and Healthy Alabama      

   
Michael J. Churchman 
Executive Director 



cc:   
 Jimmy Palmer 
 Beverly Banister  
 Mary J. Wilkes 

Charles Ingebretson 
 Marcus Peacock 
 Granta Nakayama 
 Adam Kushner 
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