7.9 (455A) Defaults and orders thereon.

7.9(1) Defaults defined. A party shall be in default when
it fails totinely file a pleading within the time prescribed for
filing of a pleading. Any party shall be in default when it
fails to conply with an order of the presiding officer.

7.9(2) How entered. |If the party is in default, the
presiding officer on notion of the adverse party shall enter the
default against the party.

7.9(3) Order issued. Wenever a party fails to tinely file
a pleading, or any party fails to conply with an order of the
presiding officer and default is entered, the relief requested by
the party noving for default may be granted in an order.

7.9(4) Setting aside default. On notion and for good cause
shown, the presiding officer may set aside a default or order
thereon for m stake, inadvertence, surprise, excusable neglect or
unavoi dabl e casualty. The notion nust be filed pronptly after
t he di scovery of the grounds, but in no case shall the notion be
filed nore than ten days after receipt of the order.

7.9(5) Appeal of denial of notion to set aside default.

a. The exclusive renmedy for an order based on default
shall be a tinely notion to set aside default and if deni ed,
foll owed by an appeal to the agency having jurisdiction of the
matter. The appeal is limted to the grounds for denial of the
nmotion to set aside default. Reviewis |limted to whether the
denial of the notion was arbitrary or capricious and whet her
there is a showi ng of good cause to set aside default due to
m st ake, inadvertence, surprise, excusable neglect or avoidable
casual ty.

b. Upon a finding by the agency of good cause, the default
shall be set aside. The hearing shall be conpleted, with proper
notice, before appeal on the subject nmatter of the case shall be
permtted.
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EPA Rul emaki ngs
CFR: 40 C.F.R 70, Appendix A, lowa (a)

FRM 60 FR 45671 (9/1/95)
PRM 60 FR 20465 (4/26/95)
State Subnmission: 11/10/93

State Proposal: NA

State Final: I AC 9/7/88 (Effective 10/12/88)

PLDE File: | A- 36

Descri ption: EPA approved a new chapter “Rules of Practice in Contested Cases.” This chapter
governs procedures in contested cases generally including appeal s of
admini strative orders, appeals of license or permt conditions, license or permt
deni al s or suspensions. This chapter was approved in conjunction with Title V
rul es.
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Difference Between the State and EPA- Approved Requl ation

None.



