Sale and Use of Afternarket Catal ytic
ACENCY: Environnental Protection Agency {EPA)
ACTION Notice of exercises of enforcenent discretion.

SUMWARY: This action announces an interimenforcenment policy
regarding the sale and use of replacenent catalytic converters
(“converts”) for notor vehicles. The basis for this interim
enforcenent policy is described el sewhere in today s Federal

Regi ster under the heading “Sale and Use of Afternmarket Catal ytic
Converts.

Noti ce of Proposed Enforcenent Policy. Fromthe date of
publication of this notice, EPAw Il exercise its enforcenent

di scretion not to prosecute any installer, seller, or
manuf act urer of replacenent converters that voluntarily conplies
with the guidelines proposed in the Notice of Proposed
Enforcenent Policy, until a final decision is nade on the
Proposed Enforcenent Policy.

ADDRESS: Any comments and information regarding this notice may
be submtted to the docket for the Proposed Enforcenent Policy,
Docket No. 1-84-31, located in the Environnmental Protection
Agency, Central Docket Section, Vst Tower Lobby, Gllery I,

LF. 131, 401 M Street, SW Wshi ngton, DC 20460. The docket nay
be i nspected weekdays between 8:00 a.m and 4:.00 p.m A
reasonabl e fee may be charged for copying.

FOR FURTHER | NFORVATI ON CONTACT: Janet Murphy or Steve Al brink
(202) 382-2640, Field Qperations and Support D vision (EN 397F)
U S. Environnmental Protection Agency, 401 M Street, SW
Washi ngt on, DC 20460.

SUPPLEMENTARY | NFORVATI ON: As di scussed nore fully in the Notice
of Purposed Enforcenent Policy published el sewhere in today’' s
Federal Register, the installation, sale or manufacture of a
converter which is ineffective or |less effective than the new
original equipnent (CE) converter could constitute unl awf ul
tanpering, or causing of tanpering, under section 203(a)(3) of
the Dean Air Act. Although permtting only new CE converters to
be used as repl acenents woul d ensure full effectiveness and woul d
not violate the tanpering prohibitions, these parts are generally
qui te expensive and sone State and | ocal vehicle

| nspecti on/ Mai ntenance (I/M programofficials are reluctant to
requi re converter replacenment for mssing or damaged converters
because of this expense. The proposed enforcenent policy

descri bed el sewhere in today’s Federal Register is intended to
encour age the devel opnent of inexpensive, multiple-application
repl acenent converters, and ensure the effectiveness of these



products by allowi ng their use as replacenents in certain
circunstances, provided they neet specified criteria EPA has
requested coments on that proposed policy.

EPA hereby gives notice that the enforcenent policy guidelines
and performance criteria proposed el sewhere in today’s Feder al
Regi ster, as Appendix I Xto 40 CFR Part 85, will be, fromthe
date of publication of this notice and until a final decision is
nmade on the proposed enforcenent policy, the basis for the
exercise of EPA's enforcenent discretion with regard to the
enforcenent of the tanpering prohibition against sellers,

install ers and manufacturers of afternarket catalytic converters.
Specifically, although the final policy may be issued wth
substantial nodifications, or not at all, depending on the
comrents received, no installer, seller, or manufacturer
voluntarily conplying with the interimguidelines will be
prosecuted for tanpering as a result of follow ng the proposed
guidelines during the interimperiod before the final policy is
publ i shed or the proposal is wthdrawn. However, the
installation or sale of a converter not conplying with the

interi mguidelines, and which is not a new CE converter or its
equi valent (as defined in the proposed policy) or a “certified”
converter, nay be considered tanpering or the causing thereof.

This notice of the exercise of enforcenent discretion is intended
to supersede EPA s Mbile Source Menorandum 1A only with regard
to new or used afternarket converters.

Additional Information

Under Executive Order 12291, EPA nust judge whether an action is
“major” and therefore subject to the requirenents of a Regul atory
| npact Analysis. This action is not najor because it is not
likely to result in:

(1) An annual effect on the econony of $100 million or nore;

(2) A nmajor increase in costs or prices for consuners, individua
industries, Federal, State, or |ocal governnent agencies, or
geogr aphi ¢ regi ons; or

(3) Significant adverse effect on conpetition, enploynent,
investnent, productivity, innovation, or on the ability of United
St at es-based enterprises to conpete w th forei gn-based
enterprises in donmestics or export markets. In fact, this
interimenforcenent policy may allow additional businesses to
enter the catal yst repl acenent narket to produce, market, or
install acceptable quality replacenent catalysts. If may al so

| ower cost to consuners and increase conpetition since vehicle
manuf acturers’ deal erships will no |onger be the only suppliers



of acceptabl e catal ysts.

This action was submtted to the O fice of Managenment and Budget
(QwB) for review as required by Executive Oder 12291. Any
comments from OMB and any EPA response to such comrents are
avai |l abl e for public inspection in the docket.

Dated: July 25, 1986

Don R A ay,
Acting Assistant Admnistrator for Air and Radi ation

Requi renents of Section 3 of the Executive Oder 12291

List of Subjects in 40 CFR Part 65

A r pollution Control

Authority: 42 U S.C. 7413, 7601

Dated: July 24, 1986

Janes M Seif, Regional Admnistrator, Region Il
(FR Doc. 86-17580 Filed 8-4-86; 8:45 an)

Bl LLI NG CCDE 6560- 50- M

40 CFR Part 85

[ FRL- 2974- 4]

Sal e and Use of Aftermarket Catalytic Converters
ACGENCY: Environnental Protection Agency.

ACTI ON: Notice of proposed enforcenent policy.

SUWARY: This action announces a proposed enforcenent policy
regarding the sale and use of replacenent catal ytic converters
(“converters”) for nmotor vehicles. The installation, sale of
manuf acture of a converter which is ineffective or |ess effective
than the new origi nal equi pnment (CE) converter could constitute
tanpering or causing tanpering under section 203(a)(3) of the
Qean Air Act. Although permtting only new CE converters to be
used as replacenents woul d ensure full effectiveness, these parts
are generally quite expensive and sone State and | ocal vehicle

| nspecti on/ Mai ntenance (I/M programofficials are reluctant to
requi re converter replacenment for mssing or damaged converters
because of this expense. The proposed enforcenment policy is

i ntended to encourage the devel opnent of inexpensive, multiple-
application converters, and to ensure the effectiveness of these
products, by allowing their use as repl acenent converters in
certain circunstances, provided they neet specified criteria.
DATES: Comments or requests for public hearing nust be received



on or before Novenber 3, 1986.

ADDRESS: Al comments and information should be submtted to
Publ i c Docket No. A-84-31, l|located at the Environnental
Protecti on Agency, Central Docket Section, Vst Tower Lobby,
Gllery |, LE-131, 401 M Street, SW Washi ngton, DC 20460. The
docket may be inspected weekdays between 8:00 a.m and 4:00 p. m
A reasonabl e fee nay be charged for copying.

FOR FURTHER | NFORMATI ON CONTACT: Janet Miurphy or Steve Al brink
(202) 382-2640, Field Qperation and Support D vision (EN 397F),
U S. Environnmental Protection Agency, 401 M Street, SW
Washi ngt on, DC 20460.

SUPPLEMENTARY | NFORVATI ON:

Most |ight-duty notor vehicles built since 1975 have been
certified to neet Federal or California emssion standards wth
catal ytic converters (“converters”). The converter is the najor
em ssion control device used by vehicle manufacturers on |ight-
duty vehicles primarily to reduce hydrocarbons and carbon
nonoxi de em ssions. Three-way converters, which have been used
wi dely since 1981, also help control oxides or nitrogen
emssions. If a vehicle is properly maintained and not operated
on | eaded gasoline, the converter shoul d not require repl acenent
for the entire life of the vehicle. However, inproper

mai nt enance, converter renoval, accidents or the repeated use of
| eaded fuel can damage or destroy the effectiveness of the
converter so that the vehicle is unsafe, noisy, or cannot conply
with em ssions standards or |ocal inspection requirenents, thus
necessitating the installation of a replacenent converter.

On Novenber 25, 1980, EPA published regul ations regarding the
voluntary certification of aftermarket parts pursuant to section
207(a)(2) of the Aean Air Act (see 40 CFR Part 85, Subpart V).
These regul ations contain testing procedures for certifying
oxidizing catalytic converters and essentially were designed to
require certified aftermarket converters to be as good as or
better than the CE converters they are to replace. (To this
date, no one has certified converters under the program) The
pur pose of these regulations is to protect vehicle owners’

em ssions performance warranty rights under section 207(b)(2) of
the Act 1 if they use such “certified” parts, and to protect

lUnder Section 207(b)(2), if a vehicle has been properly
mai nt ai ned and used, yet fails at any time during its useful life
to conformto applicable emssion standards (e.g., by failing an
eligible state or local emssions test), and thus causes the
owner to bear sonme sanction, the vehicle nmanufacturer is required



service and repair facility operators installing “certified’
parts fromliability for “tanpering” violations under section
203(a)(3) of the Aean Air Act.

The proper use of a converter certified to neet the voluntary
aftermarket parts certification regulations will protect the
vehi cl e owner’s em ssions perfornmance warranty rights and can be
install ed anytine without subjecting the installer to liability
for violating section 203(a)(3).

On Decenber 5, 1984, EPA issued a notice announci ng public

wor kshops to explore the possibility of establishing alternative
testing procedures for aftermarket converters and requesting
information and comments on the subject 49 FR 47550 (1084). That
notice stated that the workshops mght result in the anendnent of
the voluntary afternmarket parts certification regulations. The
notice also included draft converter test procedures and criteria
to help initiate the discussion of topics. Wrkshops were
subsequently held in January 1985 to di scuss the rel evant issues.
Witten comments were invited for a period of 30 days after the

| ast wor kshop.

After review ng the information recei ved, EPA deci ded agai nst
amending the regulations with regard tot he test procedures and
acceptance criteria for catalytic converters to be “certified”
under section 207(a)(2). 2 However, as discussed bel ow, EPA has
devel oped a proposed enforcenent policy (guidelines) on howit

w Il enforce section 203(a)(3) wth regard to the installation of
aftermarket converters. Al though the proposed enforcenent
guidelines nerely reflect EPA intended exercise of its
enforcenent discretion and are not regul ati ons, EPA proposes to
add those guidelines to 40 CFR Part 85 Appendix | X, for the
conveni ence of any persons who may choose to follow the

gui del i nes.

In addition, as discussed el sewhere in today’ s Federal Regi ster,
t he proposed gui delines described here will be fromthe date of
publication of this notice, the interimpolicy of EPAw th regard
to the enforcenent of the tanpering prohibition against sellers,

to correct the failure at its expense.

2EPA i s, however, preparing another proposal to amend
certain aspects of the afternmarket parts certification regulation
in accordance with a court order in Speci al ity Equi pnent
Manuf acturers Associ ation v. Ruckel shaus, 720 F2d 123 (D.C. Qrr.
1983). The provisions subject to that proposal are not at issue
her e.



installers, and manufacturers of aftermarket catalytic
converters. Although the final policy may be issued wth
substantial nodifications, or not at all, depending on the
comrents received, no installer, seller, or manufacturer
voluntarily conplying with the interimguidelines will be
prosecuted for tanpering as a result of follow ng the guidelines
during the interimperiod before the final policy is published or
this proposal is withdrawn. However, the installation or sale of
a converter not conplying with the interimaguidelines, and which
is not a new CE converter or its equivalent (as defined in the
proposed policy) or a “certified” converter, may be consi dered
tanpering or the causing thereof.

Section 203(a)(3) of the Aean Air Act, 42 U S C 7522(a)(3),
prohibits parties naned in the statute fromtanpering wth

em ssion control systens on notor vehicles and prohibits any
person from causing tanpering. Specifically, section 203(a)(3)
prohi bits vehicle manufacturers, deal erships, service and repair
facilities and fleet operators fromrenoving or rendering

i noperative any em ssion control device or elenment of design
installed on or in a nmotor vehicle. 1In addition, section 203(a)
prohi bits any person from causing such tanpering. Tanpering wth
em ssion controls can include renoving, disabling or destroying a
part of the emssion control system or installing an incorrect
or ineffective part in or on any notor vehicle designed to neet
Federal or California emssions standards. The installation of a
new CE converter identical to that with which the vehicle was
originally manufactured would not be a violation of the Act.

Many urban areas have air pollution problens caused prinarily by
nmotor vehicles. The najority f these areas have been or will be
i npl enenti ng vehicle inspection or testing prograns. EPA s 1984
Tanpering survey reveal ed that 16%of all vehicles have had their
converter renoved or have used | eaded gasoline, which in effect
ruined the converters’ ability to | ower emssions. Many of these
vehicles are now or soon will be subject to inspection or testing
progr ans.

EPA is actively pronoting state and | ocal tanpering inspection
prograns whi ch woul d require converter replacenment where m ssing
or | ead-poi soned converters are discovered. There is no question
that effective converters in place of |ead-poi soned or m ssing
converter would directly inprove conpliance with em ssion
standards and benefit air quality. However, the Agency believes
that some inspection officials have been or will be extrenely
reluctant to require converter replacenment because CE (or
equi val ent) converters are relatively quite expensive (e.g.,

bet ween $300 and $500 installed). Thus, EPA has decided that its
success in persuading State and | ocal governnents to inpl enent
such prograns depends in part, on the availability and cost of



repl acenent converters. EPA is also concerned that replacenent
converters used in any such programbe of sufficient quality to
provi de vehicles with a reasonabl e opportunity to conply with
applicabl e standards and to provide as nuch air quality benefit
as reasonably possi bl e.

It has been suggested that the major reason that new CE
converters cost so much is that they are engi neered and desi gned
only for specific applications. |If afternarket converters coul d
be consolidated into a [imted nunber of nultiple-application
converters, then the costs to the consunmer coul d be reduced
consi derably. Thus, the proposed enforcenent policy is intended
to foster the devel opnent and all ow the use of |ess expensive,
mul tipl e-application repl acenent converters.

The proposed performance criteria are based on EPA data on the
performance of properly maintained CE converters with | ess than
50,000 mles of use. The criteria for new afternarket converters
requi re such converters to performeffectively for up to 25, 000
mles of use, as denonstrated by testing on worst case vehicl es,
so that the em ssions reduction benefits for the average vehicle
and the total fleet that receive themwoul d be greater than the
criteria mght indicate. Wile the proposed policy specifies
that prototype converter aging is to be by vehicle mleage
accunulation, it also allows for accelerated aging if it can be
denonstrated that the procedures are as stringent as vehicle

m | eage accumul ation. The Agency is working with the industry to
devel op such an aging alternative which could be avail able for
the final policy.

The performance criteria for used aftermarket converters are
designed to screen out the used CE converters whi ch have

obvi ously been extensively fuel sw tched or whose perfornance has
been severely affected by prior use. As a result, each used
converter nust be tested by a bench test procedure under the
proposed criteria.

EPA recogni zes that converters which neet the proposed criteria
of these guidelines may not performat the same | evel over as
extended a period as the new converters installed by the vehicle
manuf acturer and that their use therefore may not conpletely
protect the vehicle owner’s emssions warranty rights under
section 207 of the Act. ® In such cases, EPA believes that the

3Under section 207(b)(2)(A) of the Act, an owner who has
renmoved or poi soned his original converter by m sfueling probably
has al ready voi ded the manufacturer’s perfornance warranty for
the catalyst itself by failing to properly maintain the vehicle.
G course, if an owner w shes to preserve whatever perfornance
warranty rights remain with regard to emssion-related parts



substantial em ssions control provided by converters neeting the
criteria of this policy would be a great inprovenent conpared to
the lack of control caused by m ssing or poisoned converters.
Thus, the prinmary purpose of the proposed policy is to support
state and | ocal antitanpering inspection prograns by encouragi ng
themto require converter replacenent where the converter is

m ssi ng, | ead poi soned or otherw se ineffective.

EPA does not intend to permt the use of afternarket converters
nmeeting the criteria discussed belowto restore the em ssion
control capabilities of vehicles originally equipped wth
converters and operated outside the U S, Canada or Mexico and
subsequent|y brought ack to the U S. pursuant to 40 CFR 85. 1509,
or to replace properly operating CE converters, or as replacenent
converters for warranty or recall purposes. Since properly

mai nt ai ned converters nornal |y woul d not require repl acenent for
the life of the vehicle, such uses will be considered violations
of section 203(a)(3) of the Act.

EPA al so recogni zes that in sone limted circunstances the
original converters may fail or be damaged and require

repl acenent for reasons other than m sfueling or converter
renoval . Under these circunstances, f the vehicle is less than 5
years old, has accumul ated | ess than 50,000 mles, and a state or
| ocal inspection programhas not determned that the existing
converter needs repl acenment, the vehicle s expected renaining
useful life may be significant and shoul d require repl acenent
with a new CE or equival ent converter. Mreover, the 5

year/ 50,000 mle em ssions warranty presunmably woul d be
applicable to those vehicles. For vehicles over 5 years old or
with nore than 50,000 mles, on the other hand, it may be
appropriate to allow the use of aftermarket converters neeting
the criteria of these guidelines if there is a legitinmte need
for replacenent, even though not due to renoval or poisoning of
the converter, and even if the State or |ocal inspection program
has not ordered repl acenent.

Thus, this proposed and interimpolicy only applies to converters
that neet the criteria described in the attached gui del i nes and
that are used as repl acenent converts; (1) On a vehicle which is
m ssing a converter, or (2) pursuant to a determnation by a Sate
or local inspection programthat the existing converter has been

affected by converter performance, the owner could elect to

repl ace the converter with an CE or certified converter. Under
the 207(a) warranty, if the use of anything but an CE or

equi val ent or certified converter has caused the mal functi on of
any other em ssion part or emssion-related part, that part
shoul d not be considered “defective” and may not be covered under
that warranty.



| ead- poi soned or danmaged or ot herw se needs repl acenent, or (3)
for vehicles over 5 years or 50,000 mles old where a legitimate
need for replacenent has been established and docunented. All

ot her converter replacenents by regulated parties are potentially
subj ect to enforcenent actions under section 203(a)(3) and, thus,
the repl acenent converters nust be CE or equivalent or certified
converters. In order to prevent converters neeting the criteria
in this proposal frombeing inproperly used to replace properly
operating converters, EPAw Il be nonitoring their use. If it
becones apparent that abuses are occurring, EPA may change the
final policy, or elimnate the policy entirely, so that the use
of such converters by named parties nmay be considered a violation
of section 203(a)( under any circunstances.

The proposed policy is intended to supersede EPA's Mbil e Source
Enf or cenent Menorandum 1A only with regard to new or used
aftermar ket converters.

Additional Information

Under Executive Order 12291, EPA nust judge whether an action is
“major” and therefore subject to the requirenents of a Regul atory
| npact Analysis. This action is not najor because it is not
likely to result in:

(1) An annual effect on the econony of $100 million or nore;

(2) Anmajor increase in costs or prices for consuners, individua
industries, Federal, State, or |ocal governnent agencies, or
geogr aphi ¢ regi ons; or

(3) Significant adverse effect on conpetition, enploynent,
investnent, productivity, innovation, or on the ability of United
St at es-based enterprises to conpete w th forei gn-based
enterprises in donmestics or export markets. In fact, this
interimenforcenent policy may allow additional businesses to
enter the catal yst replacenent nmarket to produce, narket, or
install acceptable quality replacenent catalysts. If may al so

| ower cost to consuners and increase conpetition since vehicle
manuf acturers’ deal erships will no |onger be the only suppliers
of acceptabl e converters.

This action was submtted to the O fice of Managenment and Budget
(QwB) for review as required by Executive Oder 12291. Any
comments from OMB and any EPA response to such comrents are
avai |l abl e for public inspection in the docket.

Finally, the proposed policy wll inpose reporting and
recordkeepi ng requirenments for those conpani es which voluntary
enter this market. Information collection requirenents affected



by the notice have been submtted to OMB for revi ew under the
provi sions of the Paperwork Reduction Act. Any witten coments
fromQOWB or response for EPAw Il be included in the docket.

Li st of Subjects in 40 CFR Part 85

| nports, Labeling, Mdtor vehicle pollution, Reporting and
recordkeepi ng requi renments, Research, Warranties.

EPA proposes to anmend the table of contents to 40 CFR Part 85 by
adding a reference to Appendix I X entitled Enforcenent Policy
For Sale and Use of Aftermarket Catalytic Converters.

Dated: July 25, 1986.
Don R O ay, Assistant Adm nistrator
PART 85 - [ AMENDED]

1. The authority citation for part 85 continues to read as
fol | ows:

Aut hority: 42 U . S.C. 7522(a)(3)

2. EPA proposes to anmend 40 CFR Part 85 by addi ng a new Appendi x
I X, to read as foll ows:

Appendi x | X - Enforcenent Policy for Sale and Use of Afternarket
Catal ytic Converts

A. Ceneral Requirenents

Regul ated parties shall install new or used afternarket catalytic
converters ("converters"”) on nmotor vehicles only if the
converters are represented in witing by the distributor or
manuf acturer to have been tested according to the fol |l owi ng
procedures and to have net the performance criteria specified
below, or are certified [under 40 CFR Part 85, subpart V) or are
new or equivalent to new original equipnment (CE) converters.
"Regul ated parties" mean any person engaged in the business of
repairing, servicing selling, leasing or trading notor vehicle
engi nes or who operates a fleet of notor vehicles. “Equivalent”
means identical or better in all emssion related respects as
determned by the U S. Environnmental Protection Agency (EPA).

New or used aftermarket converters that neet the perfornmance
criteria specified herein nay be installed in the follow ng
situations (1) If the vehicle is mssing a converter; (2) If a
state or |ocal inspection programhas determned the existing
converter has been | ead-poi soned or danaged or otherw se needs



repl acenent; or, (3) If the vehicle is over 5 years old or has
nore than 50,000 mles and a legitinmate need for replacenment has
been established and docunmented. The third situation nornally
woul d i nclude only plugged converters or those danaged to the
poi nt where unrepairabl e exhaust | eaks are present. Any ot her
converter replacenment must be with a certified or new CE or
equi val ent converter or it will be considered tanpering.

In order to establish and docunment that the circunstances
permtting replacement of an original or mssing converter with
an aftermarket converter neeting the required perfornance
criteria exist, the installer nust include the custoner’s nane,
conpl ete address, and the nake, nodel year and m |l eage of the
vehicle on the service invoice along wth a stated reason for
repl acenent. Were a state or | ocal governnent has determ ned
that a convert is damaged or needs repl acenent, the service or
repair facility also nust retain a copy of the witten statenent
or order by a proper governnent representative which indicates
that the converter should be replaced and attach it to the

invoi ce. Wiere the replacenent need has not been verified by a
proper state or |ocal governnent representative, the custoner and
a representative of the service or repair facility nust sign a
statenent verifying that replacenent is justified. This
statenent, which may be contained on the invoice or separately,
shal | consist of the follow ng:

Catal ytic converters are em ssion control devices which are
designed to last the life of the vehicle and do not normally
require replacenent. Futhernore, if the vehicle is properly use
and nai ntai ned, original converters are covered by the em ssions
control warranty for 5 years or 50,000 mles. Federal |aw

prohi bits repair businesses fromrepl aci ng these devi ces except
under certain |limted circunstances.

In order to verify that the proper circunstances exist, the owner
of the vehicle on which such repairs are nade and a facility
representative nust sign the follow ng statenent.

- The vehicle is over 5 years old or has nore then 50,000 mles
on it and the catalytic converter required repl acenment because

R

- The vehicle's catal ytic converter was m ssing when the vehicle
was brought in.

Vehicl e Ower’s Signature



Facility Representative' s Signature

Installers nmust retain copies of the invoices and statenents for
six (6) nonths, and the replaced converters (if any) for at east
15 days fromthe date of installation of the replacenent
converters. Replaced converters nust be marked in such a way
that they can be identified with particul ar custoner invoices and
statenents and be avail able for EPA inspection.

Al other converter replacenents or installations; such as on
vehicles inported wi thout converters pursuant to 40 CFR 85. 1509,
or on vehicles covered under warranty or being recall ed al so nust
be with new CE or equivalent or “certified” converters. Persons
who install or sell afternmarket converter that do not neet the
criteria and conditions specified in these guidelines nmay be
considered |iable for tanpering or causing tanpering.

These gui delines shall be effective all afternarket converters
manuf actured or recycled after NOvV 3, 1986 and apply to converter
whi ch nmeet the definitions of and criteria for new or used
aftermarket converters as stated bel ow

B. Test Procedures and Performance Criteria
1. New Afternarket Converters

A new aftermarket converter is defined for purposes of these
guidelines to be a converter which has: (1) Al new naterials;
or, (2) any new nmaterials which nmake the converter not equival ent
to an CE converter; or, (3) any construction which nmakes the
converter not equivalent to an CE converter. New converters
require limted vehicle durability testing by the converter
manuf act urer on worst case vehicles in each application category
ad the converters nust neet the exhaust em ssion control
efficiency requirenents |listed below The converter manufacturer
nmust denonstrate that the converters nmeet applicabl e perfornance
standards as described bel ow after 25,000 mles, which is
considered half their useful |ives.

(a) Two vehicles in each application category are nornal |y
required to conduct the mleage accunul ation and testing. The
application category is to be defined by the converter

manuf acturer. Application category can refer to the types of
vehi cl es and/ or engines the converters are to be installed on, or
the types of CE converters the aftermarket converters are to
replace. 1In addition, the converters nust be identified as one
of the following; (1) Oidation converter, (2) three-way
converter; or (3) three-way-plus-oxidation converter.

(b) The vehicles for which the converter is an appropriate



installation are to be defined by the converter nmanufacturer.
The converter manufacturers nust supply this information with
each converter so that the installer can easily and clearly know
the vehicle application(s).

(c) The worst case vehicles in each application category are
required to be tested by the converter nmanufacturer. Absent any
information supplied by the converter manufacturer, the worst
case for each application category will be the highest test

wei ght /| argest engi ne di spl acenent within the applications
category. This conbination is determned by selecting the

| argest engi ne di spl acenent within the highest test weight class.
Test weight is described in 40 CFR 86.129-80. Information on
test vehicle/engine selection is available fromEPA s
certification sumrmary dat a.

(d) Durability mleage accumul ati on shall be conducted on at

| east two test converters for 25,000 mles each, using the

m | eage cycle in Appendix IV of 40 CFR part 86 for track m | eage
accunul ation or one that is typical of in-use operation and equal
to that cycle for road mleage accunul ation. Commercially
avai | abl e unl eaded fuel and oils of the grade and quality
specified by the manufacturers in the owner’s manual shall be
used. The vehicles shall be set to nmanufacturer’s

speci fications, equipped with the test converters for the entire
m | eage accumul ation and records of all vehicle and engi ne

mai nt enance shall be kept. No naintenance of the converters is
permtted. D fferent vehicles may be used for m | eage

accunul ation and testing if they are equal with respect to
emssion related paraneters (i.e., “slave” vehicle(s) may be used
for testing).

(e) As an alternative to vehicle mleage accunul ation

accel erated bench testing which simulates the 25,000 mles
accurmul ation may be used if it can be denonstrated to EPA in
advance that the procedures are at |east as stringent as vehicle
m | eage accunul ati on.

(f) At the end of the mleage accurmul ation, two cold start

Federal Test Procedures (FTP) tests (including the heat-build
portion of the evaporative test) described in 40 CFR part 86
shall be performed on each vehicle. The par of test results wll
be considered consistent if they are within 10%for HC and QO and
15%for No,. |If the results are consistent, the results shall be
averaged to obtain the with converter (wc) emssions. |[If the
pair are not consistent i.e., not wthin 10%for HC and CO and
15%for No, athird test may be run. The results of the third
test may be averaged with either of the first two test if the
results pair is consistent, i.e., within 10%for HC and CO and
15%for No,. |If the third test does not result in a consistent



pair, then the design will not be acceptabl e unless the
manuf act urer can denonstrate to EPA' s satisfaction that the first
three tests were not repeatabl e due to non-converter problens
(e.g., test equipnent, etc.) And that there is repeatability on
subsequent tests.

(g)If the wc tests produce a consistent pair, the aftermnarket
converter shall then be renoved and replaced with an exhaust pipe
whi ch adequately simul ates the exhaust backpressure
characteristics of the converter. No other naintenance or

nodi fication to the vehicles is permtted between w th- and

W t hout - converter configurations. Two nore cold start FTP tests
shall be run on each vehicle with converter renoved. The results
shall be averaged (if they neet the above consi stency
requirenents) to obtain the wthout-converter (wo/c) baseline

val ues.

(h) The converter efficiency shall be determned using the
fol l owi ng forml a:

100 (emssions (wo/c) - emssion (W c)
efficiency =

Em ssi ons (wo-c)

In order to be an acceptable converter, the converter efficiency
det erm ned above nust be grater than or equal to the val ues shown
inthe followng table for each of the two converters.

(See original docurment for TABLE 1)

(i) Converters produced after the qualification process has been
successfully conpleted shall be identical to the qualified
converters in all material respects. A listing of these
characteristics and the information to be supplied to EPA shal

i ncl ude the follow ng:

(1) Catalyst supplier and address.

(2) Ceneral type of converter (e.g., oxidation, reduction, three-
way, etc.)

(3) Nunber of each type of catal yst used per can (each individua
monolith unit or “biscuit” is considered to be a separate

catal yst for purposes of determning the nunber of catalysts per
can).

(4) Substrate (e.g., nonolithic, pelleted) give configuration
construction technique (e.g., extruded, |aid-up, forned, Dravo
disk, etc.), conposition, supplier and address conposition of
active constituents in substrate (grans or troy ounces); for
nmonol i thic substrates, give nunber of cells per square inch of
frontal area and design tol erances, nomnal cell wall thickness
(e.g., inmls) for pelleted substrates give pellet shape and

di nensi ons, pellet bulk density specify (if applicable) the use



of nore than one type of pellet (e.g., Rh or Pt/Pd), specify any
geonetrical distribution of pellets and (if this is controlled in
production) specify the nmean inpregnation depth (e.g., in
mcrons) of active materials and include production tol erance.
(5) Washcoat - give conposition of active constituents and total
active material loading (grans or troy oz) in washcoat.

(6) Active material - give conposition of active constituents,

| oadi ng of each active material including design tol erances,
total active material |oading including design tol erances (grans
or troy 0z).

(7) Container - dinensions, volunme, naterials used, technique of
contai nment and restraint, nethod of constructing container,
canner (if different fromcatal yst supplier), and insulation and
shielding (converter and/or vehicle).

(8) Physical description - dinensions (e.g., length, width,

hei ght, etc.), weight (Ibs), volune including design tol erances,
active surface area (BET), and total active surface area

i ncl udi ng desi gn tol erances.

(j) The converter manufacturer shall enclose with each converter
a statenent that it has been designed and manufactured to neet

t he EPA em ssion reduction requirenents for the designated type
of converter and shall warrant that when the vehicle is properly
mai nt ai ned, the converter will neet the em ssion reduction

requi renents specified in paragraph (h) for 25,000 mles and that
the converter will not constitute a safety hazard.

(k) To ensure that new afternarket converters have adequate
external durability which will nmake themeffective alternatives
to CE converters, the converter nanufacturer nust design and
warrant the external converter shell, including the end pipes, to
last for five (5) years or 50,000 mles (whichever cones first)
fromthe date of installation.

(I') The converter manufacturer shall enclose with each converter
the specific vehicle applications of that converter and a
warranty application card to be returned to the converter

manuf acturer which will include the vehicle owner’s nane and
addr ess, phone nunber, the nake, nodel, year and m |l eage of the
vehicle, the date of installation, the installing deal er’s nane
and address and the part nunber(s) installed. Al such cards or
applications nust be retained by the convert manufacturer for a
period of five (5) years.

(m New converter manufacturers shall report to EPA sem -annual |y
the informati on contained on the warranty cards received and the
nunber of each type of converter produced during the period. The
warranty card informati on shall consist of either a listing of
t he nanes and addresses of deal ershi ps purchasi ng new converters,
and the nunber of each type of converter sold or installed by



each dealer or copies of all conpleted warranty cards received by
the manufacturer. 1In either case, such information shall be
submtted within 30 days of the end of each period. The

reporting periods shall end on June 30 'M and Decenber 31 st of each
year.

2. Used Converters

A used converter is defined for purposes of these guidelines as a
previously used CE converter which does not neet the definition
of a new converter. This includes used pelleted CE converters
whi ch have had the pellets replaced with new or used CE
equi val ent pellets. For used converters, no durability testing
is required but each converter nust be tested as specified bel ow
Only used CE converters can qualify under this procedure. The
types of tests are: (1) Contai ner nmechanical integrity check, (2)
substrate nmechanical integrity check, and (3) performance test.

(a) Each converter nust be identified with respect to application
category. The application category is defined as those vehicles
for which the converter was the original production converter.

(b) The converter shall be inspected by the remanufacturer to
determ ne which type of converter it is - oxidation converter,

t hree-way converter or three-way plus-oxidation converter - and
that the container (the “can”) is structurally sound. There nust
be no |l eak paths in the can. The can mut have acceptabl e
backpressure characteristics, i.e., not be plugged. The
substrate nmust be sound and not be nelted or attrited. It shal
not rattle.

(c) The performance test which shall be used for used converters
is simlar to the General Mdtors “Cell 102" test, and is as
follows: A converter originally at roomtenperature is subjected
to an exhaust flow of known conposition and tenperature. Because
of the exothernmal chem cal reactions that occur, the converter
hats up. Therefore two inportant converter paraneters, |ight-off
and stabilized efficiency, are neasured on the same test. Each
converter is tested and the exhaust gas constituents are read
before and after the converter. Converter efficiency val ues for
HC and QO conversion are conputed at 120 seconds and 200 seconds.
Alight-off test and stabilized efficiency test can be perforned
consecutively. The exhaust is set to the control paraneters
whi | e bypassi ng the converter through a pipe set to a
backpressure equal to the test system At tine=zero, the exhaust
streamis switched into the converter systemand a strip chart
records exhaust gas constituents (before and after the converter)
versus tine. Fromthis chart the conversion efficiency vs. Tine
curve can be established. Each converter nust neet al

applicable requirenents in Table 2.



(See original docurment for TABLE 2)

The control paraneters for this test are:

1. Engine type and D spl acenent: v-8, 350 to 360 QD

2. Engi ne speed: 1800 +/- 20 RPM

3, Converter Inlet QO +/- 0.05% CO

4. Converter Inlet Tenperature: 730 o +/- 30° F (set using engi ne
| oad) .

5. Ar Injection Punp: 20 A D (Maxi nunj.

6. Air Injection Drive Ratio: 1.5.1 (Maxinmum).

7. Converter Munting: The converter may not be | ocated cl oser
than two (2) feet fromthe [ocation in the exhaust system where

t he exhaust fromthe two engi ne banks is joined together.

8. Converter pre-test tenperature: 90 o F (nmaxi numnornally, 100
oF if roomtenperature nmakes it necessary due to outside anbient

t enperatures above 90 ©F).

(d) At the option of the used converter remanufacturer, snall
size converters (less than 100 cubi c i nches of converter vol une)
may be tested using a snaller engine if the foll ow ng additi onal
requi renents are nmed: The oxygen concentration at the converter
inlet is 5 percent +/- 0.5 percent, and the converter space
velocity is not |ess than 25,000 hr-1.

(e) The converter remanufacturer shall enclose with each used
converter a statenment that it has been tested according to the
test procedures for used converters and neets all applicable
requirenents at the tine of testing.

(f) The converter remanufacturer shall enclose with each used
converter the specific application(s) of the converter.

(g) The converter remanufacturer shall report to EPA on a sem -
annual basis the nanes and conpl et e addresses of the persons or
conpanies to whomit distributes along with the nunber of each
type converter sold to each. This infornation shall be submtted
within 30 days of the end of each period. The reporting periods
shall end on June 30 '" and Decenber 31 st of each year.

C. Labeling

The converter manufacturer or remanufacturer shall |abel each new
or used converter with a visible, permanent, nondestructible

| abel or stanp, which will identify the manufacturer’s code (to
be i ssued by EPA when requested by letter), vehicle application
code (to be supplied by the manufacturer to EPA), the nonth and
year of manufacture, and informati on about whether the converter
is new or used. The |abel information shall be in the follow ng
formats:

(1) New Converters - N XX/ YYYY/ ZZZZ



(2) Wsed Converters - U XX YYYY/ 2772

N - is for a new converter designation

U- is for a used converter designation

XX - is the manufacturer code issued by EPA

YYYY - is to be a nunerical designation of the vehicle
application(s)

7777 - is the nonth and year of manufacture (i.e., “0186 for
January, 1986)

D. Manufacturer’s and Remanufacturer’s Representations

A manufacturer’s or remanufacturer’s determnation that its
converters neet EPA's acceptance criteria does not constitute a
certification, accreditation, approval, or any other type of
endor senent by the Environnental Protection Agency of any clains
concerning pollution control or any other alleged benefits. No
claimof any kind, such as “Approved (or Certified) by the

Envi ronnental Protection Agency,” may be nmade in any adverti sing
or other oral or witten communications. |If true, statenents
such as the follow ng nay be nmade: “neets the em ssions
reductions requirenments and criteria required by the U S

Envi ronnental Protecti on Agency which woul d all ow t he proper
installation of the converter without the installer being |iable
for violating the tanpering prohibition of the Qean Air Act.

E. Confirmatory Testing or Auditing by EPA

EPA reserves the right to inspect facilities and records, to
observe testing and to run confirmatory tests to validate any
part of the qualification process. If EPAfinds that a

manuf acturer’s or renmanufacturer’s converters do not neet the
applicable criteria, EPA shall notify the manufacturer or
remanuf acturer of such finding, and that the manufacturer or
remanuf acturer may be liable for causing tanpering for any
appl i cabl e converter installations (past or future) and that the
continued installation of the converters by regulated parties nmay
make those parties liable for violations of section 203(a)(3) of
the Aean Air Act.

F. Installation Requirenents

In order for the installation by a regulated entity of an
afternmarket converter neeting the conditions described in A
t hrough E above, not to be considered a violation of section
203(a)(3) of the Act, the converter nust:

(1) Beinstalled only in situations as defined in A above;
(2) Be in the sanme location as the original converter;

(3) Be the same type of converter as the original converter
(i.e., oxidation, three-way or three-way-plus oxidation);

(4) Be the proper converter for the vehicle application as



determ ned and specified by the manufacturer;

(5) Be connected properly to any existing air injection
conponents on the vehicle;

(6) Beinstalled with all the other required converters for the
particular application if nore than one converter was installed
originally by the vehicle manufacturer or in the case of new
aftermarket converters, if nore than one converter was specified
by the converter manufacturer, and

(7) Be acconpanied by the warranty information card, filled in by
the installer, if the converter is a new converter.

G Notification of EPA by Catal yst Manufacturers and
Remanuf acturers

Any converter manufacturer or remanufacturer which nmarkets
converters under these guidelines nust notify EPA of its intent
to do so thirty (30) days prior to the actual introduction of
each product line. New converter nmanufacturers nust include or
have submtted a summary of tet results including vehicles
tested, nmethod of mleage accunul ati on, nane and | ocation of
testing facility, test results, intended vehicle application(s),
and the converter information specified in B.1.(i). Used
converter renmanufacturers nust include a description of the test
facility and its location and the intended vehicle applications
of the converter(s). The information shall be sent to EPA (EN
397F), 401 M Street, SW Wishi ngton, DC 20460. Manufacturers and
remanuf acturers shall include any other informati on which they
deemrelevant to a determnation that the subject converters neet
the requirenents set forth in these guidelines.

H Notification of Dealers and Distributors by Converter
Manuf act urers and Renmanuf acturers.

Any converter manufacturer or remanufacturer which nmarket under
these rules shall have a systemin place to notify and shal
notify all of its known deal ers and distributors of the proper
installation requirenents and restrictions which are applicable
to parties naned in section 203(a)(3) of the Aean Air Act as
they apply to the use of its converter. |If the nmanufacturer or
remanufacturer is notified by the EPA that converters produced or
sold by it do not neet the applicable acceptance criteria

descri bed above, the nmanufacturer or renanufacturer shal

pronptly notify all of its known deal ers and distributors of that
fact and that the continued installation of the affected
converters nay be considered to be violations of section
203(a)(3) of the Aean Air Act.
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