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Executive Order 13132—Federalism 

This rule does not have federalism 
implications. SMCRA delineates the 
roles of the Federal and State 
governments with regard to the 
regulation of surface coal mining and 
reclamation operations. One of the 
purposes of SMCRA is to ‘‘establish a 
nationwide program to protect society 
and the environment from the adverse 
effects of surface coal mining 
operations.’’ Section 503(a)(1) of 
SMCRA requires that State laws 
regulating surface coal mining and 
reclamation operations be ‘‘in 
accordance with’’ the requirements of 
SMCRA. Section 503(a)(7) requires that 
State programs contain rules and 
regulations ‘‘consistent with’’ 
regulations issued by the Secretary 
pursuant to SMCRA. 

Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 

In accordance with Executive Order 
13175, we have evaluated the potential 
effects of this rule on Federally-
recognized Indian Tribes and have 
determined that the rule does not have 
substantial direct effects on one or more 
Indian Tribes, on the relationship 
between the Federal government and 
Indian Tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian Tribes. 
The rule does not involve or affect 
Indian Tribes in any way. 

Executive Order 13211—Regulations 
That Significantly Affect the Supply, 
Distribution, or Use of Energy 

On May 18, 2001, the President issued 
Executive Order 13211 which requires 
agencies to prepare a Statement of 
Energy Effects for a rule that is (1) 
considered significant under Executive 
Order 12866, and (2) likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Because 
this rule is exempt from review under 
Executive Order 12866 and is not 
expected to have a significant adverse 
effect on the supply, distribution, or use 
of energy, a Statement of Energy Effects 
is not required. 

National Environmental Policy Act 

No environmental impact statement is 
required for this rule since agency 
decisions on proposed State regulatory 
program plans and revisions thereof are 
categorically excluded from compliance 
with the National Environmental Policy 
Act (42 U.S.C. 4321 et seq.) by the 
Manual of the Department of the Interior 
(516 DM 6, appendix 8, paragraph 
8.4B(29)). 

Paperwork Reduction Act 

This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). 

Regulatory Flexibility Act 

The Department of the Interior 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal, 
which is the subject of this rule, is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. In 
making the determination as to whether 
this rule would have a significant 
economic impact, the Department relied 
upon the data and assumptions for the 
counterpart Federal regulations. 

Small Business Regulatory Enforcement 
Fairness Act 

This rule is not a major rule under 5 
U.S.C. 804(2), of the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: 

a. Does not have an annual effect on 
the economy of $100 million. 

b. Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions. 

c. Does not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises. 

This determination is based upon the 
fact that the State submittal which is the 
subject of this rule is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation was not considered a major 
rule. 

Unfunded Mandates 

This rule will not impose an 
unfunded mandate on State, local, or 
tribal governments or the private sector 
of $100 million or more in any given 
year. This determination is based upon 
the fact that the State submittal, which 
is the subject of this rule, is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation did not impose an unfunded 
mandate. 

List of Subjects in 30 CFR Part 950 

Intergovernmental relations, Surface 
mining, Underground mining. 

Dated: December 6, 2005. 
Allen D. Klein, 
Regional Director, Western Region. 
[FR Doc. E6–1988 Filed 2–10–06; 8:45 am] 
BILLING CODE 4310–05–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[OAR–2002–0088, FRL–8008–3] 

RIN 2060–AM90 

National Emission Standards for 
Hazardous Air Pollutants for 
Refractory Products Manufacturing 

AGENCY: Environmental Protection 

Agency (EPA). 

ACTION: Proposed rule; amendments. 


SUMMARY: The EPA is proposing 
amendments to the national emission 
standards for hazardous air pollutants 
(NESHAP) for new and existing 
refractory products manufacturing 
facilities, which were promulgated on 
April 16, 2003, under section 112(d) of 
the Clean Air Act (CAA). The proposed 
amendments would clarify testing and 
monitoring requirements, reflect recent 
changes to the NESHAP General 
Provisions, clarify startup and 
shutdown for batch processes, and make 
certain technical corrections to the final 
rule. 

In the Rules and Regulations section 
of this Federal Register, we are taking 
direct final action on the proposed 
amendments because we view the 
amendments as noncontroversial and 
anticipate no adverse comments. We 
have explained our reasons for the 
revisions in the preamble to the direct 
final rule. If we receive no adverse 
comments, we will take no further 
action on the proposed amendments. If 
we receive adverse comment on one or 
more distinct amendments, we will 
publish a timely withdrawal in the 
Federal Register indicating which 
amendments in the direct final rule will 
become effective and which 
amendments are being withdrawn due 
to adverse comment. If part or all of the 
direct final rule in the Rules and 
Regulations section of this Federal 
Register is withdrawn, all comments 
pertaining to the amendments will be 
addressed in a subsequent final rule 
based on the proposed amendments. We 
will not institute a second comment 
period on the subsequent final rule. Any 



VerDate Aug<31>2005 17:33 Feb 10, 2006 Jkt 208001 PO 00000 Frm 00051 Fmt 4702 Sfmt 4702 E:\FR\FM\13FEP1.SGM 13FEP1rw
ilk

in
s 

on
 P

R
O

D
1P

C
63

 w
ith

 P
R

O
P

O
S

A
L

7495 Federal Register / Vol. 71, No. 29 / Monday, February 13, 2006 / Proposed Rules 

parties interested in commenting must 

do so at this time. 

DATES: Comments. Comments must be 

received on or before March 15, 2006. 


Public Hearing. If anyone contacts 
EPA requesting to speak at a public 
hearing by February 23, 2006, a public 
hearing will be held within 
approximately 30 days following 
publication of this notice in the Federal 
Register. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. OAR–2002– 
0088, by one of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

• Agency Web site: http:// 
docket.epa.gov/edkpub/index.jsp. 
EDOCKET, EPA’s electronic public 
docket and comment system, is EPA’s 
preferred method for receiving 
comments. Follow the on-line 
instructions for submitting comments. 

• E-mail: a-and-r-docket@epa.gov and 
Fairchild.susan@epa.gov. 

• Fax: (202) 566–1741 and (919) 541– 
5600. 

• Mail: U.S. Postal Service, send 
comments to: EPA Docket Center 
(6102T), Attention Docket ID No. OAR– 
2002–0088, 1200 Pennsylvania Ave., 
NW., Washington, DC 20460. Please 
include a total of two copies. 

• Hand Delivery: In person or by 
courier, deliver comments to: EPA 
Docket Center (6102T), Attention Docket 
ID No. OAR–2002–0088, 1301 
Constitution Avenue, NW., Room B– 
108, Washington, DC 20004. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 
Please include a total of two copies. 

We request that you also send a 
separate copy of each comment to the 
contact person listed below (see FOR 
FURTHER INFORMATION CONTACT). 

Instructions: Direct your comments to 
Docket ID No. OAR–2002–0088. The 

EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
docket.epa.gov/edkpub/index.jsp, 
including any personal information 
provided, unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 
information that you consider to be CBI 
or otherwise protected through 
EDOCKET, regulations.gov, or e-mail. 
Send or deliver information identified 
as CBI only to the following address: 
Mr. Roberto Morales, OAQPS Document 
Control Officer, EPA (C404–02), 
Attention Docket ID No. OAR–2002– 
0088, Research Triangle Park, NC 27711. 
Clearly mark the part or all of the 
information that you claim to be CBI. 
The EPA EDOCKET and the Federal 
regulations.gov Web sites are 
‘‘anonymous access’’ systems, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
EDOCKET or regulations.gov, your e-
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket, visit 
EDOCKET on-line or see the Federal 
Register of May 31, 2002 (67 FR 38102). 

Docket: All documents in the docket 
are listed in the EDOCKET index at 
http://docket.epa.gov/edkpub/index.jsp. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in 
EDOCKET or in hard copy at the EPA 
Docket Center, Docket ID No. OAR– 
2002–0088, EPA West Building, Room 
B102, 1301 Constitution Ave., NW., 
Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744 and the telephone number for 
the EPA Docket Center is (202) 566– 
1742. A reasonable fee may be charged 
for copying docket materials. 

Public Hearing. If a public hearing is 
held, it will be held at 10 a.m. at the 
EPA Facility Complex in Research 
Triangle Park, NC, or an alternate site 
nearby. Persons interested in attending 
the public hearing should contact Janet 
Eck at (919) 541–7946 to verify that a 
hearing will be held and its location. 

FOR FURTHER INFORMATION CONTACT: 
Susan Fairchild, EPA, Office of Air 
Quality Planning and Standards, 
Emission Standards Division, Minerals 
and Inorganic Chemicals Group (C–504– 
05), Research Triangle Park, NC 27711; 
telephone number; (919) 541–5167; fax 
number; (919) 541–5600; e-mail address: 
fairchild.susan@epa.gov. 

SUPPLEMENTARY INFORMATION: 
Regulated Entities. Categories and 

entities potentially regulated by this 
action include those listed in the 
following table: 

Category NAICS* Examples of regulated entities 

Industrial .....................................................
 327124 Clay refractories manufacturing plants. 
Industrial .....................................................
 327125 Nonclay refractories manufacturing plants. 

* North American Industry Classification System. 

This table is not intended to be applicability of this action to a you mail to EPA, mark the outside of the 
exhaustive, but rather provides a guide particular entity, consult the person disk or CD ROM as CBI and then 
for readers regarding entities likely to be listed in the preceding FOR FURTHER identify electronically within the disk or 
regulated by this action. To determine INFORMATION CONTACT section. CD ROM the specific information that is 
whether your facility is regulated by this Submitting CBI. Do not submit this claimed as CBI. In addition to one 
action, you should examine the information to EPA through EDOCKET, complete version of the comment that 
applicability criteria in 40 CFR 63.9782 regulations.gov, or e-mail. Clearly mark includes information claimed as CBI, a 
of the Refractory Products the part or all of the information that copy of the comment that does not 
Manufacturing NESHAP. If you have you claim to be CBI. For CBI contain the information claimed as CBI 
any questions regarding the information in a disk or CD ROM that must be submitted for inclusion in the 

http://www.regulations.gov
http://www.regulations.gov
http://docket.epa.gov/edkpub/index.jsp
http://docket.epa.gov/edkpub/index.jsp
http://docket.epa.gov/edkpub/index.jsp
http://docket.epa.gov/edkpub/index.jsp
http://docket.epa.gov/edkpub/index.jsp
mailto:a-and-r-docket@epa.gov
mailto:Fairchild.susan@epa.gov
mailto:Fairchild.susan@epa.gov
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public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

Worldwide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of today’s proposal will 
also be available through the WWW. 
Following the Administrator’s signature, 
a copy of this action will be posted on 
EPA’s Technology Transfer Network 
(TTN) policy and guidance page for 
newly proposed or promulgated rules at 
http://www.epa.gov/ttn/oarpg/. The 
TTN at EPA’s Web site provides 
information and technology exchange in 
various areas of air pollution control. 

Direct Final Rule. A direct final rule 
identical to the proposal is published in 
the Rules and Regulations section of 
today’s Federal Register. If we receive 
any advers comment pertaining to the 
amendments in the proposal, we will 
publish a timely notice in the Federal 
Register informing the public that the 
amendments are being withdrawn due 
to adverse comment. We will address all 
public comments concerning the 
withdrawn amendments in a subsequent 
final rule. If no relevant adverse 
comments are received, no further 
action will be taken on the proposal, 
and the direct final rule will become 
effective as provided in the action. 

The regulatory text for the proposal is 
identical to that for the direct final rule 
published in the Rules and Regulations 
section of today’s Federal Register. For 
further supplementary information, the 
detailed rationale for the proposal and 
the regulatory revisions, see the direct 
final rule published in a separate part of 
this Federal Register. 

Statutory and Executive Order Reviews 
For a complete discussion of all of the 

administrative requirements applicable 
to this action, see the direct final rule in 
the Rules and Regulations section of 
today’s Federal Register. 

Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 

generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 

For purposes of assessing the impact 
of today’s proposed rule on small 
entities, small entity is defined as: (1) A 
small business whose parent company 

has fewer than 500 employees, 
according to Small Business 
Administration size standards 
established under the NAICS for the 
industries affected by today’s rule; (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for-
profit enterprise that is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of today’s proposed rule 
amendments on small entities, I certify 
that the proposed rule amendments will 
not have a significant economic impact 
on a substantial number of small 
entities. The proposed rule amendments 
provide clarification and corrections to 
the NESHAP for refractory products 
manufacturing. This action includes 
minor corrections and clarifications to 
the Refractory Products Manufacturing 
NESHAP that do not add any additional 
requirements. 

Although the direct final rule 
amendments will not have a significant 
economic impact on a substantial 
number of small entities, EPA 
nonetheless has tried to reduce the 
impact of the direct final rule 
amendments on small entities. The EPA 
has limited the amendments to changes 
that clarify ambiguities of the Refractory 
Products Manufacturing NESHAP, 
correct citations to the General 
Provisions, and clarify the complex 
batch testing requirements of the 
Refractory Products Manufacturing 
NESHAP. The EPA believes that the 
amendments will simplify the NESHAP 
and will not add additional burden to 
regulated entities. We continue to be 
interested in the potential impacts of the 
proposed rule on small entities and 
welcome comments on issues related to 
such impacts. 

List of Subjects in 40 CFR Part 63 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 

Dated: December 7, 2005. 

Stephen L. Johnson, 
Administrator. 
[FR Doc. 06–1217 Filed 2–10–06; 8:45 am] 

BILLING CODE 6560–50–P 

LEGAL SERVICES CORPORATION 

45 CFR Part 1621 

Notice of Rulemaking Workshop— 
Request for Expressions of Interest in 
Participation 

AGENCY: Legal Services Corporation. 
ACTION: Notice of Rulemaking Workshop 
and Request for Expressions of Interest 
in Participation in Workshop. 

SUMMARY: LSC is conducting a 
Rulemaking Workshop in connection 
with its rulemaking to consider 
revisions to its regulations on client 
grievance procedures at 45 CFR part 
1621. LSC hereby solicits expressions of 
interest in participation in the 
Workshop from the regulated 
community, its clients, advocates, the 
organized bar and other interested 
parties. 

DATES: Expressions of interest must be 
received by February 24, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Victor M. Fortuno, Vice President & 
General Counsel, Legal Services 
Corporation, 3333 K St. NW., 
Washington, DC 20007; (202) 295–1620 
(phone); 202–337–6831 (fax) or 
vfortuno@lsc.gov. 

SUPPLEMENTARY INFORMATION: The Legal 
Services Corporation (‘‘LSC’’) has 
initiated a rulemaking to consider 
revisions to 45 CFR part 1621 (Client 
Grievance Procedure). As part of this 
rulemaking proceeding, LSC conducted 
a Rulemaking Workshop on January 18, 
2006. LSC is convening a second 
Rulemaking Workshop prior to the 
development of a Draft Notice of 
Proposed Rulemaking. The Rulemaking 
Workshop will be held on March 23, 
2006, from 9 a.m.–5 p.m, e.s.t. The 
Rulemaking Workshop will be held in 
LSC’s Conference Center, on the 3rd 
floor of 3333 K St. NW., Washington, 
DC, 20007. 

Under the LSC Rulemaking Protocol: 
Rulemaking Workshops [* * *] enable 

LSC Board members and staff to meet with 
stakeholders prior to the development of a 
draft NPRM to discuss, but not negotiate, LSC 
rules and regulations. LSC believes the 
Notice and Comment process, including 
Rulemaking Workshops, [ * * *] allow for an 
effective dialog between LSC and its 
recipients and other interested parties, in 
those instances in which Negotiated 
Rulemaking is not used. 

When the Board has decided to initiate a 
rulemaking and to conduct a Rulemaking 
Workshop, [LSC’s Office of Legal Affairs] will 
work with the Board and staff to select a date 
for the Rulemaking Workshop and will invite 
participants from the interested stakeholder 
community. The Workshop will be a meeting 
at which the participants hold open 

http://www.epa.gov/ttn/oarpg
mailto:vfortuno@lsc.gov

