
VerDate Aug<31>2005 15:33 Mar 05, 2008 Jkt 214001 PO 00000 Frm 00010 Fmt 4702 Sfmt 4702 E:\FR\FM\06MRP1.SGM 06MRP1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 P

R
O

P
O

S
A

LS

Federal Register / Vol. 73, No. 45 / Thursday, March 6, 2008 / Proposed Rules 12041 

authorized to proceed under this section 
from any category of funds for which 
the project is eligible. 

§ 630.709 [Amended] 

3. Amend § 630.709 by removing the 
term ‘‘SHA’’ in each place it appears, 
and add in its place the term ‘‘State 
Department of Transportation.’’ 

[FR Doc. E8–4338 Filed 3–5–08; 8:45 am] 
BILLING CODE 4910–22–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[REG–127770–07] 

RIN 1545–BG77 

Modifications of Commercial Mortgage 
Loans Held by a Real Estate Mortgage 
Investment Conduit (REMIC); Hearing 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice of public hearing on 

proposed rulemaking. 


SUMMARY: This document provides 
notice of public hearing on proposed 
regulations that would expand the list of 
permitted loan modifications to include 
certain modifications of commercial 
mortgages. 

DATES: The public hearing is being held 
on Friday, April 4, 2008, at 10:30 a.m. 
The IRS must receive outlines of the 
topics to be discussed at the public 
hearing by Friday, March 14, 2008. 
ADDRESSES: The public hearing is being 
held in the IRS Auditorium, Internal 
Revenue Service Building, 1111 
Constitution Avenue, NW., Washington, 
DC 20224. Send Submissions to 
CC:PA:LPD:PR (REG–127770–07), room 
5205, Internal Revenue Service, P.O. 
Box 7604, Ben Franklin Station, 
Washington, DC 20044. Submissions 
may be hand-delivered Monday through 
Friday to CC:PA:LPD:PR (REG–127770– 
07), Couriers Desk, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW., Washington, DC or sent 
electronically via the Federal 
erulemaking Portal at 
www.regulations.gov ( IRS–REG– 
127770–07). 
FOR FURTHER INFORMATION CONTACT: 
Concerning the regulations, Diana 
Imholtz or Susan Thompson Baker (202) 
622–3930; concerning submissions of 
comments, the hearing and/or to be 
placed on the building access list to 
attend the hearing Funmi Taylor at (202) 
622–7180 (not toll-free numbers). 

SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is the 
notice of proposed rulemaking (REG– 
127770–07) that was published in the 
Federal Register on Friday, November 
9, 2007 (72 FR 63523). 

The rules of 26 CFR 601.601(a)(3) 
apply to the hearing. Persons who wish 
to present oral comments at the hearing 
that submitted written comments by 
February 7, 2008 must submit an outline 
of the topics to be addressed and the 
amount of time to be allotted to each 
topic (signed original and eight copies) 

A period of 10 minutes is allotted to 
each person for presenting oral 
comments. After the deadline for 
receiving outlines has passed, the IRS 
will prepare an agenda containing the 
schedule of speakers. Copies of the 
agenda will be made available, free of 
charge, at the hearing or in the Freedom 
of Information Reading Room (FOIA RR) 
(Room 1621) which is located at the 
11th and Pennsylvania Avenue, NW., 
entrance, 1111 Constitution Avenue, 
NW., Washington, DC. 

Because of access restrictions, the IRS 
will not admit visitors beyond the 
immediate entrance area more than 30 
minutes before the hearing starts. For 
information about having your name 
placed on the building access list to 
attend the hearing, see the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

LaNita VanDyke, 
Chief, Publications and Regulations Branch, 
Legal Processing Division, Associate Chief 
Counsel (Procedure and Administration). 
[FR Doc. E8–4297 Filed 3–5–08; 8:45 am] 
BILLING CODE 4830–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[Docket No. EPA–R02–OAR–2008–0004; 
FRL–8539–1] 

Approval and Promulgation of 
Implementation Plans; Reasonably 
Available Control Technology for 
Oxides of Nitrogen for a Specific 
Source in the State of New Jersey 

AGENCY: Environmental Protection 

Agency. 

ACTION: Proposed rule. 


SUMMARY: The Environmental Protection 
Agency (EPA) is proposing to approve a 
revision to the State Implementation 
Plan (SIP) for ozone submitted by the 
State of New Jersey. This SIP revision 
consists of a source-specific reasonably 
available control technology (RACT) 

determination for controlling oxides of 
nitrogen from the stationary internal 
combustion engines and boilers 
operated by the Trigen-Trenton Energy 
Co., L.P. This action proposes an 
approval of the source specific RACT 
determination that was made by New 
Jersey in accordance with the provisions 
of its regulation to help meet the 
national ambient air quality standard for 
ozone. The intended effect of this 
proposed rule is to approve source-
specific emissions limitations required 
by the Clean Air Act. 
DATES: Comments must be received on 
or before April 7, 2008. 

ADDRESSES: Submit your comments, 

identified by Docket Number EPA–R02–

OAR–2008–0004, by one of the 

following methods: 


• www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 

• E-mail: Werner.Raymond@epa.gov. 
• Fax: 212–637–3901 
• Mail: Raymond Werner, Chief, Air 

Programs Branch, Environmental 
Protection Agency, Region 2 Office, 290 
Broadway, 25th Floor, New York, New 
York 10007–1866. 

• Hand Delivery: Raymond Werner, 
Chief, Air Programs Branch, 
Environmental Protection Agency, 
Region 2 Office, 290 Broadway, 25th 
Floor, New York, New York 10007– 
1866. Such deliveries are only accepted 
during the Regional Office’s normal 
hours of operation. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30 
excluding Federal holidays. 

Instructions: Direct your comments to 
Docket No. EPA–R02–OAR–2008–0004. 
EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The www.regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through www.regulations.gov your e-
mail address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 

http://www.regulations.gov
http://www.regulations.gov:
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Werner.Raymond@epa.gov
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Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters or any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 

Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the Environmental Protection Agency, 
Region II Office, Air Programs Branch, 
290 Broadway, 25th Floor, New York, 
New York 10007–1866. EPA requests, if 
at all possible, that you contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section to view 
the hard copy of the docket. You may 
view the hard copy of the docket 
Monday through Friday, 8 a.m. to 4 
p.m., excluding Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Gavin Lau, Air Programs Branch, 
Environmental Protection Agency, 290 
Broadway, 25th Floor, New York, New 
York 10007–1866, (212) 637–3708 or 
Lau.Gavin@epa.gov. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. EPA’s Proposed Action 
A. What Action Is EPA Proposing Today? 
B. Why Is EPA Proposing This Action? 
C. What Are the Clean Air Act 


Requirements for NOX RACT? 

D. What Is EPA’s Evaluation of New 


Jersey’s SIP Revision? 

II. New Jersey’s SIP Revision 

A. What Are New Jersey’s NOX RACT 

Requirements? 


B. What Are New Jersey’s Facility-Specific 
NOX RACT Requirements? 

C. When Was New Jersey’s RACT 
Determination Proposed and Adopted? 

D. When Was New Jersey’s SIP Revision 
Submitted to EPA? 

III. Conclusion 
VI. Statutory and Executive Order Reviews 

I. EPA’s Proposed Action 

A. What Action Is EPA Proposing 
Today? 

EPA is proposing to approve New 
Jersey’s revision to the ozone State 
Implementation Plan (SIP) submitted on 
August 7, 2007. This SIP revision relates 
to New Jersey’s NOX RACT 
determination for the Trigen-Trenton 
Energy Co. L.P. (Trigen) facility located 
in Trenton, Mercer County. The facility 
contains two stationary reciprocating 
internal combustion engines and two 
boilers vented through a common stack. 

B. Why Is EPA Proposing This Action? 

EPA is proposing this action to: 
• Give the public the opportunity to 

submit comments on EPA’s proposed 
action, as discussed in the DATES and 
ADDRESSES sections. 

• Fulfill New Jersey’s and EPA’s 
requirements under the Clean Air Act 
(Act). 

• Make New Jersey’s RACT 
determination federally-enforceable. 

C. What Are the Clean Air Act 
Requirements for NOX RACT? 

The Act requires certain states to 
develop RACT regulations for stationary 
sources of NOX and to provide for the 
implementation of the required 
measures as soon as practicable. Under 
the Act, the definition of a major 
stationary source is based on the tons 
per year (tpy) of air pollution a source 
emits and the quality of the air in the 
area of a source. In ozone transport 
regions, attainment/unclassified areas as 
well as marginal and moderate ozone 
attainment areas, a major stationary 
source for NOX is considered to be one 
which emits or has the potential to emit 
100 tpy or more of NOX and is subject 
to the requirements of a moderate 
nonattainment area. New Jersey is 
within the Northeast ozone transport 
region, established by section 184(a) of 
the Act, and has defined a major 
stationary source of NOX as a source 
which has the potential to emit 25 tpy, 
the level set for severe nonattainment 
areas. For detailed information on the 
Act requirements for NOX RACT see the 
Technical Support Document (TSD), 
prepared in support of this proposed 
action. A copy of the TSD is available 
upon request from the EPA Regional 
Office listed in the ADDRESSES section or 
it can be viewed at 
www.regulations.gov. 

D. What Is EPA’s Evaluation of New 
Jersey’s SIP Revision? 

EPA has determined that New Jersey’s 
SIP revision for the NOX RACT 
determination for Trigen’s engines and 

boilers is consistent with New Jersey’s 
NOX RACT regulation and EPA’s 
guidance. EPA’s basis for evaluating 
New Jersey’s SIP revision is whether it 
meets the SIP requirements described in 
section 110 of the Act. EPA has 
determined that New Jersey’s SIP 
revision will not interfere with any 
applicable requirement concerning 
attainment and reasonable further 
progress, or any other applicable 
requirement to the Act. 

After reviewing New Jersey’s SIP 
revision submittal, EPA found it 
administratively and technically 
complete. EPA has determined that the 
NOX emission limits identified in New 
Jersey’s Conditions of Approval 
document represent RACT for Trigen’s 
engines and boilers. The conditions 
contained in the Conditions of Approval 
Document currently specify emissions 
limits, work practice standards, testing, 
monitoring, and recordkeeping/ 
reporting requirements. These 
conditions are consistent with the NOX 

RACT requirements specified in 
Subchapter 19 of Chapter 27, Title 7 of 
the New Jersey Administrative Code and 
conform to EPA NOX RACT guidance. 
More specifically, EPA proposes to 
approve the current Conditions of 
Approval document which includes an 
alternative emissions limit for the 
Trigen engines and boilers while 
operating on dual fuel and low sulfur 
distillate oil. While burning dual fuel, 
Trigen will comply with the NOX RACT 
limit of 2.3 g/bhp-hr. Under conditions 
specified for burning low sulfur 
distillate oil, emissions of NOX from the 
engines and boilers shall not exceed 12 
g/bhp-hr. The use of low sulfur distillate 
oil is limited to 200 hours per year per 
engine during startup, shutdown, 
injector cleanout, major component 
break-in and during emergencies. Trigen 
is also limited to using low sulfur 
distillate oil for only one engine at any 
time, excluding times of natural gas 
curtailment or emergency. Please note 
there may be other requirements, such 
as adequate monitoring, which States 
and sources will need to provide for, 
through the Title V permitting process. 

II. New Jersey’s SIP Revision 

A. What Are New Jersey’s NOX RACT 
Requirements? 

New Jersey’s NOX RACT requirements 
are contained in Subchapter 19, entitled 
‘‘Control of Oxides of Nitrogen’’, of 
Chapter 27, Title 7 of the New Jersey 
Administrative Code. New Jersey has 
made numerous revisions to Subchapter 
19 since the original SIP submission. 
The current SIP approved version of 
Subchapter 19 has an effective date of 

http://www.epa.gov/epahome/dockets.htm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Lau.Gavin@epa.gov
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October 17, 2005 and was approved by 
EPA on July 31, 2007. 

B. What Are New Jersey’s Facility-
Specific NOX RACT Requirements? 

Section 19.13 of New Jersey’s 
regulation establishes a procedure for 
what a case-by-case determination of 
what represents RACT for a major NOX 

facility, item of equipment, or source 
operation. This procedure applies to 
facilities considered major for NOX, 
which are in one of the following two 
situations: (1) Except for non-utility 
boilers, if the NOX facility contains any 
source operation or item of equipment 
of a category not listed in section 19.2 
which has the potential to emit more 
than 10 tons of NOX per year, or (2) if 
the owner or operator of a source 
operation or item of equipment of a 
category listed in section 19.2 seeks 
approval of an alternative maximum 
allowable emission rate. This proposal 
relates to a facility in the second 
situation listed above. 

New Jersey’s procedure requires 
either submission of a NOX control plan, 
if specific emission limitations do not 
apply to the specific source, or 
submission of a request for an 
alternative maximum allowable 
emission rate if specific emission 
limitations do apply to the specific 
source. In either case, the owners/ 
operators must include a technical and 
economic feasibility analysis of the 
possible alternative control measures. 
Also, in either case, subchapter 19 
requires that New Jersey establish 
emission limits which rely on a RACT 
determination specific to the facility. 
The resulting NOX control plan or 
alternative maximum allowable 
emission rate must be submitted to EPA 
for approval as a SIP revision. 

C. When Was New Jersey’s RACT 
Determination Proposed and Adopted? 

New Jersey’s RACT determination 
was proposed on December 11, 2006, 
with the public comment period ending 
January 10, 2007. New Jersey adopted 
the RACT determination on January 11, 
2007. 

D. When Was New Jersey’s SIP Revision 
Submitted to EPA? 

New Jersey’s SIP revision was 
submitted to EPA on August 7, 2007. 
EPA determined that the submittal was 
administratively and technically 
complete on December 3, 2007. 

III. Conclusion 
EPA is proposing to approve the New 

Jersey SIP revision for an alternative 
RACT emission limit determination for 
the Trigen-Trenton Energy Co. L.P 

engines and boilers. This SIP revision 
contains source-specific NOX emission 
limitations for Trigen. EPA will 
consider all comments submitted prior 
to any final rulemaking action. 

IV. Statutory and Executive Order 
Reviews 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this proposed 
action is not a ‘‘significant regulatory 
action’’ and therefore is not subject to 
review by the Office of Management and 
Budget. For this reason, this action is 
also not subject to Executive Order 
13211, ‘‘Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This proposed action merely 
proposes to approve state law as 
meeting Federal requirements and 
imposes no additional requirements 
beyond those imposed by state law. 
Accordingly, the Administrator certifies 
that this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). Because this rule 
proposes to approve pre-existing 
requirements under state law and does 
not impose any additional enforceable 
duty beyond that required by state law, 
it does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4). 

This proposed rule also does not have 
tribal implications because it will not 
have a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
proposes to approve a state rule 
implementing a Federal standard, and 
does not alter the relationship or the 
distribution of power and 
responsibilities established in the Act. 
This proposed rule also is not subject to 
Executive Order 13045, ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997), because it is not 
economically significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Act. Thus, the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) do not 
apply. This proposed rule does not 
impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxides, Ozone, Reporting 
and recordkeeping requirements, 
Volatile organic compounds. 

Authority: 42 U.S.C. 7401 et seq. 

Dated: February 26, 2008. 
Alan J. Steinberg, 
Regional Administrator, Region 2. 
[FR Doc. E8–4346 Filed 3–5–08; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 268 

[EPA–HQ–RCRA–2007–0936; FRL–8538–7] 

Land Disposal Restrictions: Site-
Specific Treatment Variance for P- and 
U-Listed Hazardous Mixed Wastes 
Treated by Vacuum Thermal 
Desorption at the EnergySolutions’ 
Facility in Clive, Utah 

AGENCY: Environmental Protection 

Agency. 

ACTION: Proposed rule. 


SUMMARY: The Environmental Protection 
Agency (EPA or the Agency) is 
proposing to grant a site-specific 
treatment variance to EnergySolutions 
LLC (EnergySolutions) in Clive, Utah, 
for the treatment of certain P- and U-
listed hazardous waste containing 
radioactive contamination (‘‘mixed 
waste’’) using vacuum thermal 
desorption (VTD). This variance is an 
alternative treatment standard to 
treatment by combustion (CMBST) 
required for these wastes under EPA 


