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(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on September 19, 2008.

Kimberly D. Bose,

Secretary.

[FR Doc. E8—21389 Filed 9-12-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL08-87-000]

Electric Power Supply Association;
Notice of Petition

September 8, 2008.

Take notice that on September 2,
2008, the Electric Power Supply
Association filed a petition pursuant to
Rule 207 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.207) requesting guidance with
respect to the question of when
investments in publicly-held companies
will be deemed to convey “control” or
to result in “affiliation” for purposes of
the Commission’s market-based rate
requirements under section 205 of the
Federal Power Act (16 U.S.C. 824d) and
the requirements of section 203 of the
Federal Power Act (16 U.S.C. 824b) and
the Commission’s regulations
thereunder.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Motions to intervene and
protests must be served on the
petitioner.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the

Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on September 30, 2008.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-21390 Filed 9-12—08; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8715-5]
Clean Water Act Section 303(d):
Availability of List Decisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Availability.

SUMMARY: This notice announces the
availability of EPA’s Responsiveness
Summary Concerning EPA’s June 17,
2008 Public Notice of Final Decisions
To Add Waters and Pollutants to
Arkansas’ 2006 Section 303(d) List.

On June 17, 2008, EPA published a
notice in the Federal Register at Volume
73, Number 117, pages 34295-34296
providing the public the opportunity to
review its final decisions to add waters
and pollutants to Arkansas’ 2006
Section 303(d) List as required by EPA’s
Public Participation regulations (40 CFR
Part 25). Based on the Responsiveness
Summary, EPA has decided to remove
six waterbody pollutant combinations
identified in EPA’s Final Action on
Arkansas’ 2006 Section 303(d) list based
on additional information provided by
the Arkansas Department of
Environmental Quality. Therefore, EPA
has revised its decision to disapprove
Arkansas’ decisions not to list 73 water
body-pollutant combinations instead of
79 waterbody pollutant combinations. A
listing of these 73 water body pollutant-
combinations along with priority
rankings for inclusion on the 2006
Section 303(d) List can be found in
Table 2 of EPA’s Responsiveness
Summary.

ADDRESSES: Copies of EPA’s
Responsiveness Summary Concerning
EPA’s June 17, 2008 Public Notice of
Final Decisions to Add Waters and
Pollutants to Arkansas; 2006 Section
303(d) List and the list of 73 waterbody-
pollutant pairs can be obtained at EPA
Region 6’s Web site at http://

www.epa.gov/region06/water/npdes/
tmdl/index.htm, or by writing or calling
Ms. Diane Smith at Water Quality
Protection Division, U.S. Environmental
Protection Agency Region 6, 1445 Ross
Ave., Dallas, TX 75202-2733, telephone
(214) 665—2145, facsimile (214) 665—
6490, or e-mail: smith.diane@epa.gov.
Underlying documents from the
administrative record for these
decisions are available for public
inspection at the above address. Please
contact Ms. Smith to schedule an
inspection.

FOR FURTHER INFORMATION CONTACT:
Diane Smith at (214) 665-2145.
SUPPLEMENTARY INFORMATION: Section
303(d) of the Clean Water Act (CWA)
requires that each state identify those
waters for which existing technology-
based pollution controls are not
stringent enough to attain or maintain
state water quality standards. For those
waters, states are required to establish
Total Maximum Daily Loads (TMDLs)
according to a priority ranking.

Consistent with EPA’s regulations,
Arkansas submitted to EPA its listing
decisions under Section 303(d) on April
28, 2008. On June 6, 2008, EPA
approved Arkansas’ listing of 321 water
body-pollutant combinations and
associated priority rankings. EPA took
neither an approval or disapproval
action on 36 waters listed for beryllium.
EPA disapproved Arkansas’ decisions
not to list 79 water body-pollutant
combinations. Based on the public
comments, EPA has revised its decision
to disapprove Arkansas’s decision not to
list 73 water body-pollutant
combinations. A listing of these 73
water body pollutant-combinations
along with priority rankings for
inclusion on the 2006 Section 303(d)
List can be found in Table 2 of EPA’s
Responsiveness Summary.

Dated: September 5, 2008.
William K. Honker,
Deputy Director, Water Quality Protection
Division, Region 6.
[FR Doc. E8-21498 Filed 9-12-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2006-0771; FRL-8715-4]
RIN 2040-AE89

Notice of Final 2008 Effluent
Guidelines Program Plan

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Final 2008 Effluent
Guidelines Program Plan.
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SUMMARY: EPA establishes national
technology-based regulations known as
effluent guidelines and pretreatment
standards to reduce pollutant discharges
from categories of industry discharging
directly to waters of the United States or
discharging indirectly through Publicly
Owned Treatment Works (POTWs). The
Clean Water Act (CWA) sections 301(d),
304(b), 304(g), and 307(b) require EPA
to review these effluent guidelines and
pretreatment standards. This notice
presents EPA’s 2008 review of existing
effluent guidelines and pretreatment
standards. It also presents EPA’s
evaluation of indirect dischargers
without categorical pretreatment
standards to identify potential new
categories for pretreatment standards
under CWA sections 304(g) and 307(b).
This notice also presents the final 2008
Effluent Guidelines Program Plan (““final
2008 Plan”’), which, as required under
CWA section 304(m), identifies any new
or existing industrial categories selected
for effluent guidelines rulemaking and
provides a schedule for such
rulemaking. CWA section 304(m)
requires EPA to biennially publish such
a plan after public notice and comment.
The Agency published the preliminary
2008 Plan on October 30, 2007 (72 FR
61335). This notice also provides EPA’s
preliminary thoughts concerning its
2009 annual reviews under CWA
sections 304(b) and 304(g) as well as its
reviews under 301(d) and 307(b) and
solicits comments, data and information
to assist EPA in performing these
reviews. EPA intends to continue its
detailed studies of the steam electric
power generating industry, the health
services industry, and the coalbed
methane extraction industry, which is
part of the oil and gas extraction
industry. Finally, EPA is using this
notice to solicit public comment to
identify industry sectors and facilities
that use water efficiency practices that
promote water efficiency, re-use, and
recycling because such practices can be
related to reducing overall pollutant
discharges.

ADDRESSES: Submit your comments,
data and information for the 2009
annual review, identified by Docket ID
No. EPA-HQ-OW-2008-0517, by one of
the following methods:

(1) www.regulations.gov. Follow the
on-line instructions for submitting
comments.

(2) E-mail: OW-Docket@epa.gov,
Attention Docket ID No. EPA-HQ-OW-
2008-0517.

(3) Mail: Water Docket, Environmental
Protection Agency, Mailcode: 4203M,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, Attention

Docket ID No. EPA-HQ-OW-2008—
0517. Please include a total of 3 copies.
(4) Hand Delivery: Water Docket, EPA
Docket Center, EPA West, Room 3334,
1301 Constitution Ave., NW.,
Washington, DC, Attention Docket ID
No. EPA-HQ-OW-2008-0517. Such
deliveries are only accepted during the
Docket’s normal hours of operation and
special arrangements should be made.
Instructions: Direct your comments to
Docket ID No. EPA-HQ-OW-2008—
0517. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be GBI or otherwise
protected through regulations.gov or e-
mail. The federal regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the index at
www.regulations.gov. Although listed in
the index, some information is not
publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically at www.regulations.gov or
in hard copy at the Water Docket in the
EPA Docket Center, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,

excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Water Docket is (202)
566—-2426.

Key documents providing additional
information about EPA’s annual reviews
and the final 2008 Effluent Guidelines
Program Plan include the following:

e Technical Support Document for
the 2008 Effluent Guidelines Program
Plan, EPA-821-R-08-015, DCN 05515;

¢ Steam Electric Power Generating
Point Source Category: 2007/2008
Detailed Study Report, EPA-821-R—08—
011, DCN 05516;

¢ Coal Mining Detailed Study, EPA-
821-R-08-012, DCN 05517;

e Health Services Industry Detailed
Study: Dental Amalgam, EPA-821-R—
08-014, DCN 05518; and

e Health Services Industry Detailed
Study: Management and Disposal of
Unused Pharmaceuticals (Interim
Technical Report), EPA-821-R-08-013,
DCN 05519.

FOR FURTHER INFORMATION CONTACT: Mr.
Carey A. Johnston at (202) 566—1014 or
johnston.carey@epa.gov.

SUPPLEMENTARY INFORMATION:

How Is This Document Organized?

The outline of this notice follows.

1. General Information

II. Legal Authority

I1I. What Is the Purpose of This Federal
Register Notice?

IV. Background

V. EPA’s 2008 Annual Review of Existing
Effluent Guidelines and Pretreatment
Standards Under CWA Sections 301(d),
304(b), 304(g), and 307(b)

VI. EPA’s 2009 Annual Review of Existing
Effluent Guidelines and Pretreatment
Standards Under CWA Sections 301(d),
304(b), 304(g), and 307(b)

VII. EPA’s Evaluation of Categories of
Indirect Dischargers Without Categorical
Pretreatment Standards To Identify
Potential New Categories for
Pretreatment Standards

VIIL The Final 2008 Effluent Guidelines
Program Plan Under Section 304(m)

IX. Request for Comment and Information

1. General Information

A. Does This Action Apply to Me?

This notice simply provides a
statement of the Agency’s effluent
guidelines review and planning
processes and priorities at this time, and
does not contain any regulatory
requirements.
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B. What Should I Consider as I Prepare
My Comments for EPA for the 2009
Annual Review?

1. Submitting Confidential Business
Information

Do not submit this information to EPA
through www.regulations.gov or e-mail.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD
ROM that you mail to EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for Preparing Your Comments

When submitting comments,
remember to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

¢ Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

¢ Explain your views as clearly as
possible.

¢ Make sure to submit your
comments by the comment period
deadline identified.

II. Legal Authority

This notice is published under the
authority of the CWA, 33 U.S.C. 1251,
et seq., and in particular sections 301(d),
304(b), 304(g), 304(m), 306, 307(b), 308,
33 U.S.C. 1311(d), 1314(b), 1314(g],
1314(m), 1316, 1317(b), and 1318.

III. What Is the Purpose of This Federal
Register Notice?

This notice presents EPA’s 2008
review of existing effluent guidelines

and pretreatment standards under CWA
sections 301(d), 304(b), 304(g) and
307(b). It also presents EPA’s evaluation
of indirect dischargers without
categorical pretreatment standards to
identify potential new categories for
pretreatment standards under CWA
sections 304(g) and 307(b). This notice
also presents the final 2008 Effluent
Guidelines Program Plan (““final 2008
Plan”), which, as required under CWA
section 304(m), identifies any new or
existing industrial categories selected
for effluent guidelines rulemaking and
provides a schedule for such
rulemaking. CWA section 304(m)
requires EPA to biennially publish such
a plan after public notice and comment.
The Agency published the preliminary
2008 Plan on October 30, 2007 (72 FR
61335). This notice also provides EPA’s
preliminary thoughts concerning its
2009 annual reviews under CWA
sections 301(d), 304(b), 304(g) and
307(b) and solicits comments, data and
information to assist EPA in performing
these reviews.

IV. Background

A. What Are Effluent Guidelines and
Pretreatment Standards?

The CWA directs EPA to promulgate
effluent limitations guidelines and
standards (“effluent guidelines”) that
reflect pollutant reductions that can be
achieved by categories or subcategories
of industrial point sources using
technologies that represent the
appropriate level of control. See CWA
sections 301(b)(2), 304(b), 306, 307(b),
and 307(c). For point sources that
introduce pollutants directly into the
waters of the United States (direct
dischargers), the effluent limitations
guidelines and standards promulgated
by EPA are implemented through
National Pollutant Discharge
Elimination System (NPDES) permits.
See CWA sections 301(a), 301(b), and
402. For sources that discharge to
POTWs (indirect dischargers), EPA
promulgates pretreatment standards that
apply directly to those sources and are
enforced by POTWs and State and
Federal authorities. See CWA sections

307(b) and (c).

1. Best Practicable Control Technology
Currently Available (BPT)— CWA
Sections 301(b)(1)(A) & 304(b)(1)

EPA defines Best Practicable Control
Technology Currently Available (BPT)
effluent limitations for conventional,
toxic, and non-conventional pollutants.
Section 304(a)(4) designates the
following as conventional pollutants:
Biochemical oxygen demand (BODs),
total suspended solids, fecal coliform,

pH, and any additional pollutants
defined by the Administrator as
conventional. The Administrator
designated oil and grease as an
additional conventional pollutant on
July 30, 1979 (44 FR 44501). EPA has
identified 65 pollutants and classes of
pollutants as toxic pollutants, of which
126 specific substances have been
designated priority toxic pollutants. See
Appendix A to part 423. All other
pollutants are considered to be non-
conventional.

In specifying BPT, EPA looks at a
number of factors. EPA first considers
the total cost of applying the control
technology in relation to the effluent
reduction benefits. The Agency also
considers the age of the equipment and
facilities, the processes employed, and
any required process changes,
engineering aspects of the control
technologies, non-water quality
environmental impacts (including
energy requirements), and such other
factors as the EPA Administrator deems
appropriate. See CWA section
304(b)(1)(B). Traditionally, EPA
establishes BPT effluent limitations
based on the average of the best
performances of facilities within the
industry of various ages, sizes,
processes, or other common
characteristics. Where existing
performance is uniformly inadequate,
BPT may reflect higher levels of control
than currently in place in an industrial
category if the Agency determines that
the technology can be practically
applied.

2. Best Conventional Pollutant Control
Technology (BCT)—CWA Sections
301(b)(2)(E) & 304(b)(4)

The 1977 amendments to the CWA
required EPA to identify effluent
reduction levels for conventional
pollutants associated with Best
Conventional Pollutant Control
Technology (BCT) for discharges from
existing industrial point sources. In
addition to considering the other factors
specified in section 304(b)(4)(B) to
establish BCT limitations, EPA also
considers a two part ““cost-
reasonableness” test. EPA explained its
methodology for the development of
BCT limitations in 1986. See 51 FR
24974 (July 9, 1986).

3. Best Available Technology
Economically Achievable (BAT)—CWA
Sections 301(b)(2)(A) & 304(b)(2)(B)

For toxic pollutants and non-
conventional pollutants, EPA
promulgates effluent guidelines based
on the Best Available Technology
Economically Achievable (BAT). See
CWA section 301(b)(2)(A), (C), (D) and
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(F). The factors considered in assessing
BAT include the cost of achieving BAT
effluent reductions, the age of
equipment and facilities involved, the
process employed, potential process
changes, non-water quality
environmental impacts, including
energy requirements, and other such
factors as the EPA Administrator deems
appropriate. See CWA section
304(b)(2)(B). The technology must also
be economically achievable. See CWA
section 301(b)(2)(A). The Agency retains
considerable discretion in assigning the
weight accorded to these factors. BAT
limitations may be based on effluent
reductions attainable through changes
in a facility’s processes and operations.
Where existing performance is
uniformly inadequate, BAT may reflect
a higher level of performance than is
currently being achieved within a
particular subcategory based on
technology transferred from a different
subcategory or category. BAT may be
based upon process changes or internal
controls, even when these technologies
are not common industry practice.

4, New Source Performance Standards
(NSPS)—CWA Section 306

New Source Performance Standards
(NSPS) reflect effluent reductions that
are achievable based on the best
available demonstrated control
technology. New sources have the
opportunity to install the best and most
efficient production processes and
wastewater treatment technologies. As a
result, NSPS should represent the most
stringent controls attainable through the
application of the best available
demonstrated control technology for all
pollutants (i.e., conventional, non-
conventional, and priority pollutants).
In establishing NSPS, EPA is directed to
take into consideration the cost of
achieving the effluent reduction and any
non-water quality environmental
impacts and energy requirements.

5. Pretreatment Standards for Existing
Sources (PSES)—CWA Section 307(b)

Pretreatment Standards for Existing
Sources (PSES) are designed to prevent
the discharge of pollutants that pass
through, interfere with, or are otherwise
incompatible with the operation of
publicly owned treatment works
(POTWs), including sludge disposal
methods at POTWs. Pretreatment
standards for existing sources are
technology-based and are analogous to
BAT effluent limitations guidelines.

The General Pretreatment
Regulations, which set forth the
framework for the implementation of
national pretreatment standards, are
found at 40 CFR part 403.

6. Pretreatment Standards for New
Sources (PSNS)—CWA Section 307(c)

Like PSES, Pretreatment Standards for
New Sources (PSNS) are designed to
prevent the discharges of pollutants that
pass through, interfere with, or are
otherwise incompatible with the
operation of POTWs. PSNS are to be
issued at the same time as NSPS. New
indirect dischargers have the
opportunity to incorporate into their
facilities the best available
demonstrated technologies. The Agency
considers the same factors in
promulgating PSNS as it considers in
promulgating NSPS.

B. What Are EPA’s Review and Planning
Obligations Under Sections 301(d),
304(b), 304(g), 304(m), and 307(b)?

1. EPA’s Review and Planning
Obligations Under Sections 301(d),
304(b), and 304(m)—Direct Dischargers

Section 304(b) requires EPA to review
its existing effluent guidelines for direct
dischargers each year and to revise such
regulations ““if appropriate.” Section
304(m) supplements the core
requirement of section 304(b) by
requiring EPA to publish a plan every
two years announcing its schedule for
performing this annual review and its
schedule for rulemaking for any effluent
guidelines selected for possible revision
as a result of that annual review. Section
304(m) also requires the plan to identify
categories of sources discharging toxic
or non-conventional pollutants for
which EPA has not published effluent
limitations guidelines under section
304(b)(2) or NSPS under section 306.
See CWA section 304(m)(1)(B); S. Rep.
No. 50, 99th Cong., 1st Sess. (1985);
WQAB87 Leg. Hist. 31 (indicating that
section 304(m)(1)(B) applies to “non-
trivial discharges.”). Finally, under
section 304(m), the plan must present a
schedule for promulgating effluent
guidelines for industrial categories for
which it has not already established
such guidelines, providing for final
action on such rulemaking not later than
three years after the industrial category
is identified in a final Plan.? See CWA
section 304(m)(1)(C). EPA is required to
publish its preliminary Plan for public

1EPA recognizes that one court—the U.S. District
Court for the Central District of California—has
found that EPA has a duty to promulgate effluent
guidelines within three years for new categories
identified in the Plan. See NRDC et al. v. EPA, 437
F.Supp.2d 1137 (C.D. Ca, 2006). However, EPA
continues to believe that the mandatory duty under
section 304(m)(1)(C) is limited to providing a
schedule for taking final action in effluent
guidelines rulemaking—not necessarily
promulgating effluent guidelines—within three
years, and has appealed this decision.

comment prior to taking final action on
the plan. See CWA section 304(m)(2).

In addition, CWA section 301(d)
requires EPA to review every five years
the effluent limitations required by
CWA section 301(b)(2) and to revise
them if appropriate pursuant to the
procedures specified in that section.
Section 301(b)(2), in turn, requires point
sources to achieve effluent limitations
reflecting the application of the best
practicable control technology (all
pollutants), best available technology
economically achievable (for toxic
pollutants and non-conventional
pollutants) and the best conventional
pollutant control technology (for
conventional pollutants), as determined
by EPA under sections 304(b)(1),
304(b)(2) and 304(b)(4), respectively.
For over three decades, EPA has
implemented sections 301 and 304
through the promulgation of effluent
limitations guidelines, resulting in
regulations for 56 industrial categories.
See E.I. du Pont de Nemours & Co. v.
Train, 430 U.S. 113 (1977).
Consequently, as part of its annual
review of effluent limitations guidelines
under section 304(b), EPA is also
reviewing the effluent limitations they
contain, thereby fulfilling its obligations
under sections 301(d) and 304(b)
simultaneously.

2. EPA’s Review and Planning
Obligations Under Sections 304(g) and
307(b)—Indirect Dischargers

Section 307(b) requires EPA to revise
its pretreatment standards for indirect
dischargers “from time to time, as
control technology, processes, operating
methods, or other alternatives change.”
See CWA section 307(b)(2). Section
304(g) requires EPA to annually review
these pretreatment standards and revise
them ““if appropriate.” Although section
307(b) only requires EPA to revise
existing pretreatment standards ‘““from
time to time,” section 304(g) requires an
annual review. Therefore, EPA meets its
304(g) and 307(b) requirements by
reviewing all industrial categories
subject to existing categorical
pretreatment standards on an annual
basis to identify potential candidates for
revision.

Section 307(b)(1) also requires EPA to
promulgate pretreatment standards for
pollutants not susceptible to treatment
by POTWs or that would interfere with
the operation of POTWs, although it
does not provide a timing requirement
for the promulgation of such new
pretreatment standards. EPA, in its
discretion, periodically evaluates
indirect dischargers not subject to
categorical pretreatment standards to
identify potential candidates for new
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pretreatment standards. The CWA does
not require EPA to publish its review of
pretreatment standards or identification
of potential new categories, although
EPA is exercising its discretion to do so
in this notice.

EPA intends to repeat this publication
schedule for future pretreatment
standards reviews (e.g., EPA will
publish the 2009 annual pretreatment
standards review in the notice
containing the Agency’s 2009 annual
review of existing effluent guidelines
and the preliminary 2010 plan). EPA
intends that these contemporaneous
reviews will provide meaningful insight
into EPA’s effluent guidelines and
pretreatment standards program
decision-making. Additionally, by
providing a single notice for these and
future reviews, EPA hopes to provide a
consolidated source of information for
the Agency’s current and future effluent
guidelines and pretreatment standards
program reviews.

V. EPA’s 2008 Review of Existing
Effluent Guidelines and Pretreatment
Standards Under CWA Sections 301(d),
304(b), 304(g), and 307(b)

A. What Process Did EPA Use To Review
Existing Effluent Guidelines and
Pretreatment Standards Under CWA
Section 301(d), 304(b), 304(g), and
307(b)?

1. Overview

In its 2008 annual review, EPA
reviewed all industrial categories
subject to existing effluent limitations
guidelines and pretreatment standards,
representing a total of 56 point source
categories and over 450 subcategories.
EPA uses four factors in a phased
approach to review existing effluent
limitations guidelines and pretreatment
standards: Pollutants discharged in an
industrial category’s discharge, current
and potential pollution prevention and
control technology options, category
growth and economic considerations of
technology options, and implementation
and efficiency considerations of revising
existing effluent guidelines or
publishing new effluent guidelines (see
December 21, 2006; 71 FR 76666).
Examining these factors also helps the
Agency to assess the extent to which
additional regulation may contribute
reasonable further progress toward the
CWA’s objective of restoring and
maintaining the chemical, physical and
biological integrity of the nation’s
waters, consistent with section 101 of
the CWA.

EPA used this 2008 review to confirm
the Agency’s identification of industrial
categories prioritized for further review
in the preliminary 2008 Effluent

Guidelines Program Plan (October 30,
2007; 72 FR 61335). EPA also continued
work on four detailed studies as part of
the 2008 annual review: Steam Electric
Power Generating (Part 423), Coal
Mining (Part 434), Oil and Gas
Extraction (Part 435) (for the purpose of
assessing whether to include coalbed
methane extraction as a new
subcategory), and Hospitals (Part 460).2
These reviews discharged EPA’s
obligations to annually review both
existing effluent limitations guidelines
for direct dischargers and existing
pretreatment standards for indirect
dischargers under CWA sections 304(b)
and (g), as well as other review
requirements under CWA section 301(d)
and 307(b).

Based on this review and prior annual
reviews, and in light of the ongoing
effluent guidelines rulemakings and
detailed studies currently in progress,
EPA is not identifying any existing
categories for effluent guidelines
rulemaking at this time, and is thus not
establishing a schedule for further
rulemaking at this time. EPA does,
however, intend to continue its more
focused detailed reviews in the 2009
and 2010 annual reviews of the effluent
guidelines for the following categories:
Steam Electric Power Generating (Part
423), Oil and Gas Extraction category
(Part 435) (for the purpose of assessing
whether to revise the limits to include
Coalbed Methane extraction as a new
subcategory), and Hospitals (Part 460)
(which is part of the Health Services
Industry detailed study). As part of its
detailed study of the Coalbed Methane
extraction industry, EPA is seeking
approval from the Office of Management
and Budget (OMB) for an Information
Collection Request (ICR) to gather data
from the industry (July 15, 2008; 73 FR
40575). EPA is also planning to submit
a proposed ICR to OMB for the Health
Services Industry; in particular, a study
of unused pharmaceuticals from
medical and veterinary facilities. This is
a request for a new collection. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection
(August 12, 2008; 73 FR 46903). See
Sections V.B.2 and VIL.D.

2Based on available information, hospitals

consist mostly of indirect dischargers for which
EPA has not established pretreatment standards. As
discussed in Section VILB, EPA is including
hospitals in its review of the Health Services
Industry, a potential new category for pretreatment
standards. As part of that process, EPA will review
the existing effluent guidelines for the few direct
dischargers in the category.

2. How Did EPA’s 2007 Annual Review
Influence Its 2008 Annual Review of
Point Source Categories With Existing
Effluent Guidelines and Pretreatment
Standards?

In view of the annual nature of its
reviews of existing effluent guidelines
and pretreatment standards, EPA
believes that each annual review can
and should influence succeeding annual
reviews, e.g., by indicating data gaps,
identifying new pollutants or pollution
reduction technologies, or otherwise
highlighting industrial categories for
additional scrutiny in subsequent years.
During its 2007 annual review, which
concluded in October 2007, EPA started
or continued detailed studies of the
existing effluent guidelines and
pretreatment standards for the four
industrial categories mentioned in the
previous discussion: Steam Electric
Power Generating (Part 423), Coal
Mining (Part 434), Oil and Gas
Extraction category (Part 435) (for the
purpose of assessing whether to revise
the limits to include Coalbed Methane
extraction as a new subcategory), and
Hospitals (Part 460) (which is part of the
Health Services Industry detailed
study). In addition, EPA used its 2007
annual reviews to identify three other
industrial categories as candidates for
further study in the 2008 reviews based
on the toxic discharges reported to the
Toxics Release Inventory (TRI) and
Permit Compliance System (PCS): Ore
Mining and Dressing (Part 440),
Centralized Waste Treatment (Part 437),
and Waste Combustors (Part 444). EPA
published the findings from its 2007
annual review with its preliminary 2008
Plan (October 30, 2007; 72 FR 61335),
making the pollutant discharge and
industry profile data available for public
comment. Docket No. EPA-HQ-OW-
2006—0771. EPA used the findings, data
and comments on the 2007 annual
review to inform its 2008 annual review.
The 2008 review also built on the
previous reviews by incorporating some
refinements to assigning discharges to
categories and updating toxic weighting
factors used to estimate the significance
of toxic pollutant discharges. In its 2008
reviews, EPA completed its Coal Mining
detailed study and the dental amalgam
management detailed study for the
Health Services Industry. As discussed
below, EPA is not identifying these two
industry sectors for an effluent
guidelines rulemaking at this time. EPA
does, however, intend to continue its
more focused detailed reviews for the
following categories and industry
sectors in the next biennial planning
cycle: Steam Electric Power Generating
category, Oil and Gas Extraction
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category (only to assess whether to
revise the limits to include Coalbed
Methane extraction as a new
subcategory), and unused
pharmaceutical management for the
Health Services Industry (which
includes the Hospital category).

3. What Actions Did EPA Take in
Performing Its 2008 Annual Reviews of
Existing Effluent Guidelines and
Pretreatment Standards?

a. Screening-Level Review

The first component of EPA’s 2008
annual review consisted of a screening-
level review of all industrial categories
subject to existing effluent guidelines or
pretreatment standards. As a starting
point for this review, EPA examined
screening-level data from its 2007
annual reviews. In its 2007 annual
reviews, EPA focused its efforts on
collecting and analyzing data to identify
industrial categories whose pollutant
discharges potentially are the most
significant. EPA primarily uses TRI and
PCS data to estimate the mass of
pollutant discharges from different
industrial facilities. Because pollutant
toxicities are different, EPA converted
the toxic and non-conventional
pollutant discharges that are reported in
a mass unit (pounds) into a measure of
relative toxicity (toxic-weighted pound
equivalent or TWPE). EPA calculated
the TWPE for each pollutant discharged
by multiplying the pollutant specific
toxic weighting factor (TWF) and the
mass of the pollutant discharge. Where
data are available, these TWF's reflect
both aquatic life and human health
effects. EPA ranked point source
categories according to their discharges
of toxic and non-conventional
pollutants (reported in units of TWPE)
to assess the significance of these toxic
and non-conventional pollutant
discharges to human health or the
environment. EPA repeated this process
for the 2008 annual reviews using the
most recent TRI data (2005).

Next, EPA considered the availability
of technologies to reduce pollutant
discharges. EPA does not have, for all of
the 56 existing industrial categories,
information about the availability of
treatment or process technologies to
reduce pollutant wastewater discharges
beyond the performance of the
technologies upon which existing
effluent guidelines and standards were
developed. At present 46 states and one
U.S. territory are authorized to
administer the CWA NPDES program.
Under the CWA, permitting authorities
must include water-quality based
effluent limits where the technology-
based effluent limits are not sufficient to

meet applicable water quality standards.
Therefore, dischargers may have already
installed technologies that reduce
pollutant discharges to a level below the
original technology-based requirements
in order to meet such water-quality
based effluent limitations.

A commenter on the preliminary 2008
Plan argued that EPA should conduct
rulemaking to amend its effluent
guidelines even where water quality-
based controls have already controlled
pollutant discharges (see EPA-HQ-OW-
2006—0771-0847). EPA disagrees.
Analyzing the significance of the
remaining pollutant discharges is most
useful for assessing the potential
effectiveness of additional technologies
because such an analysis focuses on the
amount and significance of pollutant
discharges that would actually be
removed through new, technology-based
nationally-applicable regulations for
these categories. Where potential
pollutant discharge reductions are not
significant, there are likely few effective
technology options for a technology-
based rule. Once EPA determined which
industries have the potential for
significant additional pollutant
removals, EPA further examined the
availability of technologies for certain
industries. For example, EPA identified
technologies to minimize pollutant
discharges from Steam Electric facilities
(see Steam Electric Power Generating
Point Source Category: 2007/2008
Detailed Study Report, EPA-821-R-08-
011, DCN 05516).

EPA also considered whether there
was a way to develop a suitable tool for
comprehensively evaluating the
availability and affordability of
treatment or process technologies, but
determined that there is not, because the
universe of facilities is too broad and
complex. EPA could not find a
reasonable way to prioritize the
industrial categories based on readily
available engineering and economic
data. In the past, EPA has gathered
information regarding technologies and
economic achievability for one
industrial category at a time through
detailed questionnaires distributed to
hundreds of facilities within a category
or subcategory for which EPA has
commenced rulemaking. Such
information-gathering is subject to the
requirements of the Paperwork
Reduction Act (PRA), 33 U.S.C. 3501, et
seq. The information acquired in this
way is valuable to EPA in its rulemaking
efforts, but the process of gathering,
validating and analyzing the data can
consume considerable time and
resources. To study one industry with
this level of analysis generally takes 3
years at a cost to EPA of 1.5 to 3 million

dollars. EPA does not think it is
appropriate or feasible to conduct this
level of analysis for all point source
categories in conducting an annual
review. Rather, EPA uses its analyses of
existing pollutant discharges to identify
the categories with the largest toxic
weighted discharges. From this smaller
list of categories, EPA evaluates the
possibility of effective technologies and
selects certain industries for
examination (e.g., Preliminary Category
Reviews, Detailed Studies). In these
more detailed reviews EPA evaluates
technology options for better control of
pollutant discharges and may conduct
surveys or other data collection
activities in order to better inform the
decision on whether to initiate an
effluent guidelines rulemaking. EPA
solicits comment on how to develop
tools for directly assessing technological
and economic achievability in future
annual reviews under section 301(d),
304(b), and 307(b) (see EPA-HQ-OW-
2004-0032-2344). The full description
of EPA’s methodology for the 2008
review is presented in the Technical
Support Document (TSD) for the final
2008 Plan (see DCN 05515).

EPA is continuously investigating and
solicits comment on how to improve its
analyses. EPA made a few such
improvements to the review
methodology from the 2007 to the 2008
annual review. As part of the 2008
review, EPA corrected the
PCSLoads2004 and TRIReleases2004
databases, by addressing issues raised in
comments (e.g., updating TWFs and
average POTW pollutant removal
efficiencies for a number of pollutants)
and collecting additional information
from individual facilities that report to
TRI or PCS.

EPA also continued to use the quality
assurance project plan (QAPP)
developed for the 2007 annual review to
document the type and quality of data
needed to make the decisions in this
2008 annual review and to describe the
methods for collecting and assessing
those data (see EPA-HQ-OW-2006—
0771-0208). EPA performed quality
assurance checks on the data used to
develop estimates of toxic-weighted
pollutant discharges (i.e., verifying 2005
discharge data reported to TRI) to
determine whether any of the pollutant
discharge estimates relied on incorrect
or suspect data. For example, EPA
contacted facilities and permit writers to
confirm and, as necessary, correct TRI
data for facilities that EPA had
identified in its screening-level review
as the significant dischargers.

Based on this methodology, EPA
assigned those industrial categories with
the lowest estimates of toxic-weighted
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pollutant discharges a lower priority for
revision (i.e., industrial categories
marked “(3)” in the “Findings” column
in Table V-1 in section V.B.4 of today’s
notice).

Because there are 56 point source
categories (including over 450
subcategories) with existing effluent
guidelines and pretreatment standards
that must be reviewed annually, EPA
believes it is important to prioritize its
review so as to focus on industries
where changes to the existing effluent
guidelines or pretreatment standards are
most likely to result in further pollutant
discharge reduction. In general,
industries for which effluent guidelines
or pretreatment standards have recently
been promulgated are less likely to
warrant such changes. However, when
EPA becomes aware of the growth of a
new industrial activity within an
existing category or where new concerns
are identified for previously
unevaluated pollutants discharged by
facilities within an industrial category,
EPA would apply more scrutiny to the
category in a subsequent review. EPA
identified no such instance during the
2008 annual review. In order to further
focus its inquiry during the 2008 annual
review, EPA assigned a lower priority
for potential revision to categories for
which effluent guidelines had been
recently promulgated or revised, or for
which effluent guidelines rulemaking
was currently underway (i.e., industrial
categories marked “(1)” in the
“Findings” column in Table V-1 in
section V.B.4 of today’s notice). EPA
removed an industrial point source
category from further consideration
during the current review cycle if EPA
established, revised, or reviewed in a
rulemaking context the category’s
effluent guidelines after August 2001
(i.e., seven years prior to August 2008,
the expected publication of the final
2008 Effluent Guidelines Program). EPA
chose seven years because this is the
time it customarily takes for the effects
of effluent guidelines or pretreatment
standards to be fully reflected in
pollutant loading data and TRI reports
(in large part because effluent
limitations guidelines are often
incorporated into NPDES permits only
upon re-issuance, which could be up to
five years after the effluent guidelines or
pretreatment standards are
promulgated). EPA also applied a lower
priority for potential revision at this
time to the Ore Mining and Dressing
category as EPA lacked sufficient data to
determine whether revision would be
appropriate (i.e., this category is marked
with “(5)” in the “Findings” column in
Table V-1 in section V.B.4 of today’s

notice). EPA lacks sufficient information
at this time on the magnitude of the
toxic-weighted pollutant discharges
associated with this category. EPA will
seek additional information on the
discharges from this category in the next
annual review in order to determine
whether a detailed study is warranted.
EPA typically performs a further
assessment of the pollutant discharges
before starting a detailed study of an
industrial category. This assessment
(“preliminary category review”’)
provides an additional level of quality
assurance on the reported pollutant
discharges and number of facilities that
represent the majority of toxic-weighted
pollutant discharges. See the
appropriate section in the TSD for the
final 2008 Plan (see DCN 05515) for
EPA’s data needs for these industrial
categories.

For industrial categories marked ““(4)’
in the “Findings” column in Table V-
1 in section V.B.4 of today’s notice, EPA
had sufficient information on the toxic-
weighted pollutant discharges
associated with these categories to
continue a detailed study of these
industrial categories in the 2008 annual
review. EPA intends to use the detailed
study to obtain information on hazard,
availability and cost of technology
options, and other factors in order to
determine if it would be appropriate to
identify the category for possible
effluent guidelines revision. EPA will
continue three detailed studies in the
2009 annual review: Steam Electric
Power Generating category, Oil and Gas
Extraction category (only to assess
whether to revise the limits to include
Coalbed Methane extraction as a new
subcategory), and unused
pharmaceutical management for the
Health Services Industry (which
includes the Hospital category).

As part of its 2008 annual review,
EPA also considered the number of
facilities responsible for the majority of
the estimated toxic-weighted pollutant
discharges associated with an industrial
activity. Where only a few facilities in
a category accounted for the vast
majority of toxic-weighted pollutant
discharges (i.e., categories marked “(2)
in the “Findings” column in Table V-
1 in section V.B.4 of today’s notice),
EPA applied a lower priority for
potential revision. EPA believes that
revision of individual permits for such
facilities may be more effective than a
revised national effluent guidelines
rulemaking. Individual permit
requirements can be better tailored to
these few facilities and may take
considerably less time and resources to
establish than a national effluent
guidelines rulemaking. The Docket

’

’s

accompanying this notice lists facilities
that account for the vast majority of the
estimated toxic-weighted pollutant
discharges for particular categories (see
DCN 05515). For these facilities, EPA
will consider identifying pollutant
control and pollution prevention
technologies that will assist permit
writers in developing facility-specific,
technology-based effluent limitations on
a best professional judgment (BPJ) basis.
For example, EPA developed and
distributed a 2007 technical document
to NPDES permit writers in order to
support the development of effluent
limitations for facilities in the
dissolving kraft (Subpart A) and
dissolving sulfite (Subpart D)
subcategories of the pulp and paper
point source category (40 CFR Part 430)
(see EPA—-HQ-OW-2006-0771-0774). In
future annual reviews, EPA also intends
to re-evaluate each category based on
the information available at the time in
order to evaluate the effectiveness of the
BPJ permit-based support.

EPA received comments in previous
biennial planning cycles urging the
Agency to encourage and recognize
voluntary efforts by industry to reduce
pollutant discharges, especially when
the voluntary efforts have been widely
adopted within an industry and the
associated pollutant reductions have
been significant. EPA agrees that
industrial categories demonstrating
significant progress through voluntary
efforts to reduce hazard to human health
or the environment associated with their
effluent discharges would be a
comparatively lower priority for effluent
guidelines or pretreatment standards
revision, particularly where such
reductions are achieved by a significant
majority of individual facilities in the
industry. Although during this annual
review EPA could not complete a
systematic review of voluntary pollutant
loading reductions, EPA’s review did
indirectly account for the effects of
successful voluntary programs because
any significant reductions in pollutant
discharges should be reflected in TRI
2005 discharge data, as well as any data
provided directly by commenters, that
EPA used to assess the toxic-weighted
pollutant discharges.

In summary, EPA’s review enables
EPA to concentrate its resources on
conducting more in-depth reviews of
certain industries, as discussed below.

b. Further Review of Prioritized
Categories

In the publication of the preliminary
2008 Plan, EPA identified three
categories with potentially high TWPE
discharge estimates for further
investigation (“preliminary category
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review”’) as a result of the 2007 annual
review: Ore Mining and Dressing (Part
440), Centralized Waste Treatment (Part
437), and Waste Combustors (Part 444)
(i.e., EPA identified these categories
with ““(5)” in the column entitled
“Findings” in Table V-1, Page 61345 of
the preliminary 2008 Plan). EPA
reviewed these three categories in its
2008 annual review.

EPA typically performs a further
assessment of the pollutant discharges
before starting a detailed study of an
industrial category. In conducting these
preliminary category reviews, EPA used
the same types of data sources used for
the detailed studies but in less depth.
This assessment provides confirmation
of the reported pollutant discharges and
number of facilities that represent the
majority of toxic-weighted pollutant
discharges. EPA may also develop a
preliminary list of potential wastewater
pollutant control technologies before
conducting a detailed study.

c. Detailed Study of Four Categories

EPA continued detailed studies of
four categories: Steam Electric Power
Generating (Part 423), Coal Mining (Part
434), Oil and Gas Extraction (Part 435)
(only to assess whether to include
coalbed methane extraction as a new
subcategory), and Hospitals (Part 460)
(which is part of the Health Services
Industry detailed study). For these
industries, EPA gathered and analyzed
additional data on pollutant discharges,
economic factors, and technology
issues. EPA examined: (1) Wastewater
characteristics and pollutant sources; (2)
the pollutants discharged from these
sources and the toxic weights associated
with these discharges; (3) treatment
technology and pollution prevention
information; (4) the geographic
distribution of facilities in the industry;
(5) any pollutant discharge trends
within the industry; and (6) any relevant
economic factors.

EPA relied on many different sources
of data including: (1) The 2002 U.S.
Economic Census; (2) TRI and PCS data;
(3) contacts with reporting facilities to
verify reported releases and facility
categorization; (4) contacts with
regulatory authorities (states and EPA
regions) to understand how category
facilities are permitted; (5) NPDES
permits and their supporting fact sheets;
(6) monitoring data included in facility
applications for NPDES permit renewals
(Form 2C data); (7) EPA effluent
guidelines technical development
documents; (8) relevant EPA
preliminary data summaries or study
reports; (9) technical literature on
pollutant sources and control
technologies; (10) information provided

by industry including industry
conducted survey and sampling data;
(11) CWA section 308 data requests and
surveys; and (12) stakeholder comments
(see DCN 06109). Additionally, in order
to evaluate available and affordable
treatment technology options for the
coalbed methane extraction industry
sector, EPA is seeking approval from the
Office of Management and Budget
(OMB) for an Information Collection
Request (ICR) to gather data from the
industry (July 15, 2008; 73 FR 40757).
EPA is also planning to submit a
proposed ICR to OMB for the Health
Services Industry; in particular, a study
of unused pharmaceuticals from
medical and veterinary facilities. This is
a request for a new collection. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection
(August 12, 2008; 73 FR 46903).

d. Public Comments

EPA’s annual review process
considers information provided by
stakeholders regarding the need for new
or revised effluent limitations
guidelines and pretreatment standards.
To that end, EPA established a docket
at the time of publication of the final
2006 Plan to provide the public with an
opportunity to submit additional
information to assist the Agency in its
2007 and 2008 annual reviews. These
public comments are in the supporting
docket (EPA-HQ-OW-2006-0771,
www.regulations.gov) and summarized
in the TSD for the final 2008 Plan (see
DCN 05515).

B. What Were EPA’s Findings From Its
2008 Annual Review for Categories
Subject to Existing Effluent Guidelines
and Pretreatment Standards?

1. Screening-Level Review

In its 2008 screening level review,
EPA considered significance of
remaining pollutant discharges and the
other factors described in section A.3.a.
above in prioritizing effluent guidelines
for potential revision. See Table V-1 in
section V.B.4 of today’s notice for a
summary of EPA’s findings with respect
to each existing category; see also the
TSD for the final 2008 Plan. Out of the
categories subject only to the screening
level review in 2008, EPA is not
identifying any for effluent guidelines
rulemaking at this time, based on the
factors described in section A.3.a above
and in light of the resources EPA is
currently expending in effluent
guidelines rulemakings and detailed
studies. Specifically, EPA is engaged in
rulemaking relating to the Construction

and Development Point Source
Category, the Airport De-icing Point
Source Category; and the Concentrated
Animal Feeding Operations Point
Source Category.

2. Detailed Studies

In its 2008 annual review, EPA
continued detailed studies of four
industrial point source categories with
existing effluent guidelines and
pretreatment standards: Steam Electric
Power Generating (Part 423), Coal
Mining (Part 434), Oil and Gas
Extraction (Part 435) (to assess whether
to include coalbed methane extraction
as a new subcategory), and Hospitals
(Part 460) (which is part of the Health
Services Industry detailed study). EPA
is investigating whether the pollutant
discharges reported to TRI and PCS for
2004 and 2005 accurately reflect the
current discharges of the industry. EPA,
through these detailed studies, analyzes
the reported pollutant discharges,
technology innovation, and process
changes in these industrial categories.
Additionally, EPA considers whether
there are industrial activities not
currently subject to effluent guidelines
or pretreatment standards that should be
included with these existing categories,
either as part of existing subcategories
or as potential new subcategories.

EPA completed the Coal Mining
detailed study and the dental amalgam
management detailed study for the
Health Services Industry. As described
below in more detail, EPA is not
identifying either of these industries for
an effluent guidelines rulemaking in
this final 2008 Plan. EPA will continue
the other detailed studies (i.e., Steam
Electric Power Generating, Coalbed
Methane Extraction, and Health
Services Industry (unused
pharmaceutical management)) to
determine whether EPA should identify
in the future any of these industries for
possible revision of their existing
effluent guidelines and pretreatment
standards. Three of these four industries
are described below. EPA’s review of
hospitals (including dental amalgam
and unused pharmaceuticals) is
described in section VII.B (Health
Services Industry detailed study).

a. Steam Electric Power Generating (Part
423)

The Steam Electric Power Generating
effluent guidelines (40 CFR 423) apply
to a subset of the electric power
industry, namely those facilities
“primarily engaged in the generation of
electricity for distribution and sale
which results primarily from a process
utilizing fossil-type fuel (coal, oil, or
gas) or nuclear fuel in conjunction with
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a thermal cycle employing the steam
water system as the thermodynamic
medium.” See 40 CFR 423.10. EPA’s
most recent revisions to the effluent
guidelines and standards for this
category were promulgated in 1982 (see
47 FR 52290; November 19, 1982).

EPA has focused efforts for the 2007/
2008 Detailed Study for the Steam
Electric Power Generating point source
category on certain discharges from
coal-fired power plants. The study
sought to: (1) characterize the mass and
concentrations of pollutants in
wastewater discharges from coal-fired
steam electric facilities; and (2) identify
the pollutants that comprise a
significant portion of the category’s
TWPE discharge estimate and the
corresponding industrial operation.
EPA’s previous annual reviews have
indicated that the toxic-weighted
loadings for this category are
predominantly driven by the metals
present in wastewater discharges, and
that the waste streams contributing the
majority of these metals are associated
with ash handling and wet flue gas
desulfurization (FGD) systems (see
EPA-HQ-OW-2004-0032-2781). Other
potential sources of metals include coal
pile runoff, metal/chemical cleaning
wastes, coal washing, and certain low
volume wastes. EPA is continuing to
collect data for the detailed study
through facility inspections, wastewater
sampling, a data request that was sent
to a limited number of companies, and
various secondary data sources (see
Steam Electric Power Generating Point
Source Category: 2007/2008 Detailed
Study Report, EPA-821-R-08-011, DCN
05516).

EPA’s data collection efforts are
primarily focused on coal-fired power
plants, with particular interest in FGD
wastewater treatment, the management
of ash sluice water, and water reuse
opportunities. EPA’s site visit program
gathers information on the types of
wastewaters generated by coal-fired
steam electric power plants, as well as
the methods of managing these
wastewaters to allow for recycle, reuse,
or discharge. EPA conducted site visits
at 16 coal-fired power plants and is
continuing to identify potential site visit
candidates to assess FGD systems using
different scrubber designs or sorbents,
and facilities operating or planning to
install different types of treatment and
water reuse options.

Between July and October of 2007,
EPA conducted five sampling episodes
to characterize untreated wastewaters
generated by coal-fired power plants,
including FGD scrubber purge, fly ash
sluice, bottom ash sluice, and combined
fly- and bottom ash sluice. EPA also

collected samples to assess the effluent
quality from different types of treatment
systems currently in place at these
operations. Samples collected during
the five episodes were analyzed for
metals and other pollutants, such as
total suspended solids and nitrogen.
Site-specific sampling episode reports
are in the docket for the 2008 Plan
(EPA-HQ-OW-2006—-0771,
www.regulations.gov). These reports
discuss the specific sample points and
analytes, the sample collection methods
used, the field quality control (QC)
samples collected, and the analytical
results for the wastewater samples.

EPA is continuing to identify
potential sampling candidates to
evaluate additional types of FGD
wastewater treatment systems,
including advanced biological metals
removal processes and chemical
precipitation systems. EPA plans to
conduct wastewater sampling at one or
more additional plants in 2008 or early
2009.

EPA also collected facility-specific
information using a data request
conducted under authority of CWA
section 308 (see EPA-HQ-OW-2006—
0771-0417). In May 2007, EPA
distributed this data request to nine
companies that operate a number of
coal-fired power plants with wet FGD
systems. The data request complements
the wastewater sampling effort as it
requested facility-specific information
about wastewaters, and identifies
management practices, for facilities not
included in EPA’s sampling program.
Responses were received in August and
October 2007 and characterized

operations at 30 coal-fired power plants.

EPA conducted technical reviews of the
data received and resolved questions
with the individual companies before
entering the information into a database
(see DCNs 05754 and 05755). The data
request collected information on
selected wastewater sources, air
pollution controls, wastewater
management and treatment practices,
water reuse/recycle, and treatment
system capital and operating costs.

The Utility Water Act Group (UWAG)
provided EPA with a database that
contains selected NPDES Form 2C data
for 86 coal-fired plants operated by
UWAG’s member companies, namely
those plants that operate wet FGD
systems or wet fly ash sluice systems.
The database provides facility
information, data on facility outfalls,
process flow diagrams, wastewater
treatment information, and intake and
effluent characteristics. Data are
provided for the FGD, ash sluice, and
coal pile runoff wastestreams.

EPA is also in the process of
contacting vendors and conducting
literature searches to collect additional
information on wastewater treatment
technology options and wastewater
reuse opportunities for particular waste
streams. The Electric Power Research
Institute (EPRI) is conducting bench-
and pilot-scale tests on FGD wastewater
treatment technologies, including
chemical precipitation, ion exchange,
and biological metals removal.

EPA intends to continue its detailed
review of the Steam Electric Power
Generating point source category in the
2009 and 2010 annual reviews of
effluent guidelines. Wastewater
sampling at a facility operating a
treatment system of interest was delayed
by nearly one year due to operational
conditions at the plant. In addition,
several other plants recently began
operating a new generation of FGD
wastewater treatment technology that
may achieve substantially better
pollutant reductions of metals and
nutrients than EPA has evaluated to
date. EPA believes it is important to
evaluate the performance of these
technologies, as well as the processes
being investigated by EPRI, prior to
concluding the detailed study. As noted
above, EPA has not yet completed its
wastewater sampling activities. The
UWAG Form 2C database was recently
delivered to EPA; however, EPA has not
had sufficient time to fully evaluate this
data. The database provides substantial
information on wastewater generation
and wastewater management and
treatment practices for a large number of
plants. EPA believes it is important to
take additional time to evaluate the
Form 2C data, in concert with EPA’s
sampling data and the responses to
EPA’s data request. EPA also intends to
continue investigating water reuse
opportunities to assess the degree to
which they may yield pollutant
reductions for discharges of ash sluice
and FGD wastewater.

b. Coal Mining (Part 434)

As discussed in the final 2006 Plan
and preliminary 2008 Plan, EPA
conducted a detailed study during the
2007 and 2008 annual reviews to
evaluate the merits of comments
received from a public interest group
and from states and industry urging
revisions to pollutant limitations in the
Coal Mining effluent guidelines (40 CFR
Part 434) (see December 21, 2006; 71 FR
76644—76667, and October 30, 2007; 72
FR 61342-61343).

The public interest group, the
Environmental Law and Policy Center,
asked EPA to place more stringent
controls on Total Dissolved Solids



Federal Register/Vol. 73, No. 179/Monday, September

15, 2008/ Notices 53227

(TDS) (e.g., sulfates and chlorides),
mercury, cadmium, manganese, and
selenium in coal mining discharges.
They referenced a study by EPA Region
5 on potential adverse impacts of the
discharge of sulfates on aquatic life (see
EPA-HQ-OW-2004-0032-2614 through
2617).

The Interstate Mining Compact
Commission, which represents mining
regulatory agencies in 28 states, state
mine permitting agencies in
Pennsylvania and Virginia, and a few
mining companies, asked EPA to
remove the current manganese
limitations. They made the following
requests and assertions: (1) Permittees
should be allowed to employ best
management practices as necessary to
reduce manganese discharges based on
the water quality of receiving
waterbodies; (2) manganese treatment is
unnecessary to protect aquatic life and
there are no widespread toxicity
problems from discharges of manganese;
(3) manganese treatment doubles or
triples overall treatment costs resulting
in the forfeiture of Surface Mining
Control and Reclamation Act (SMCRA)
bonds; (4) EPA should reconsider its
rationale for setting manganese limits to
ensure surrogate removal of other metals
because data show that other metals
occur only in low concentrations; (5)
manganese treatment sometimes results
in environmental harm because mining
operators must add excessive chemicals
to meet the discharge limits; and (6)
because manganese limits are overly
stringent they discourage the use of
passive treatment technologies which
are more environmentally beneficial
than active treatment.

Individual state and industry
commenters cited the following factors
in support of their comments: (1) More
stringent state-imposed coal mining
reclamation bonding requirements,
enacted after the promulgation of
SMCRA, to control water discharges
from mines undergoing reclamation; (2)
studies supporting their contention that
manganese is not harmful to aquatic life
at levels above the current effluent
limits; and (3) perception that active
treatment with chemical additions may
complicate permit compliance and may
cause environmental harm.

EPA initiated the Coal Mining
Detailed Study in January 2007. The
study is consistent with the framework
presented in the Detailed Study Plan, a
draft of which the Agency placed into
the docket (see EPA-HQ-OW-2004—
0032-2312) during the fall of 2006. EPA
revised and finalized the Detailed Study
Plan in April 2007 to reflect public
comments. The study evaluated
treatment technologies, costs, and

pollutant discharge loads, as well as the
effects of manganese and other
pollutants on aquatic life. The study
also addressed the question of whether
bonds are being forfeited because of the
cost of manganese treatment by
examining bonding and trust fund
requirements, past bond forfeiture rates,
future potential bond forfeiture rates,
and the issues related to state
assumption of long-term water
treatment responsibilities for mines
where the bonds have been forfeited.

As outlined in the Detailed Study
Plan, EPA framed study questions based
on public comment, identified data
sources to help answer the study
questions, developed a methodology for
estimating treatment costs and discharge
loads, and initiated data collection
activities with the Interstate Mining
Compact Commission, state agencies,
and the Office of Surface Mining,
Reclamation, and Enforcement within
the U.S. Department of the Interior. In
responding to these public comments
the study used Part 434 definitions to
describe the industry. In particular,
proper understanding of the following
terms is useful in understanding the
following discussion and EPA’s
response to the public commenters:

e The term ““acid or ferruginous mine
drainage’” means mine drainage which,
before any treatment, either has a pH of
less than 6.0 or a total iron
concentration equal to or greater than 10
mg/l (see 40 CFR 434.11(a)).

e The term “active mining area”
means the area, on and beneath land,
used or disturbed in activity related to
the extraction, removal, or recovery of
coal from its natural deposits. This term
excludes coal preparation plants, coal
preparation plant associated areas and
post-mining areas (see 40 CFR
434.11(b)).

e The term ““alkaline mine drainage”
means mine drainage which, before any
treatment, has a pH equal to or greater
than 6.0 and total iron concentration of
less than 10 mg/1 (see 40 CFR 434.11(c)).

e The term “bond release” means the
time at which the appropriate regulatory
authority returns a reclamation or
performance bond based upon its
determination that reclamation work
(including, in the case of underground
mines, mine sealing and abandonment
procedures) has been satisfactorily
completed (see 40 CFR 434.11(d)).

o The term ‘“‘post-mining area”
means: (1) A reclamation area or (2) the
underground workings of an
underground coal mine after the
extraction, removal, or recovery of coal
from its natural deposit has ceased and
prior to bond release (see 40 CFR
434.11(K)).

e The term “reclamation area’” means
the surface area of a coal mine which
has been returned to required contour
and on which re-vegetation
(specifically, seeding or planting) work
has commenced (see 40 CFR 434.11(1)).

The study also notes that EPA has
promulgated manganese effluent
guidelines only for a subset of coal
mining operations at Part 434: (1) Active
surface and underground mining areas
with acid mine drainage discharges (see
Subpart C—Acid or Ferruginous Mine
Drainage); and (2) post-mining areas
with underground acid mine drainage
discharges (see Subpart E—Post Mining
Areas). Finally, as part of this study EPA
identified the technology basis from
prior Coal Mining effluent guidelines
rulemakings that supported the
promulgation of manganese effluent
guidelines (“chemical precipitation and
settling”) and reviewed the current
application of this technology.

EPA also reviewed scientific literature
and conducted interviews with state
regulatory personnel in order to assess
comments concerning the toxic effects
of manganese and whether coal mining
discharges of other pollutants are of
concern. EPA’s review found that
manganese discharges to surface water
may have widely varying effects
depending on water chemistry, and that
manganese impacts are not well
understood. Different aquatic species
have a wide range of tolerance limits
(see DCN 05517). The toxic effects of
manganese are chronic rather than
acute. Manganese may cause long-term
population declines through reduced
fertility and survivability. Headwaters
areas, where most Appalachian coal
mining has occurred and will continue
to occur, are especially sensitive to
manganese toxicity.

EPA clarified States’ comments
regarding the costs of EPA’s coal mining
manganese effluent guidelines. In their
initial public comments, State
commenters did not distinguish the
costs of manganese removal among the
three phases of coal mining: Active
mining areas, post-mining areas, and
post-bond release areas. This is
important as EPA’s manganese effluent
guidelines only apply to a subset of coal
mining areas. As documented in EPA’s
meetings and site visits, States indicated
that they are most concerned about the
cost of manganese treatment at surface
post-mining areas where bonds cannot
be released because water discharges
exceed permit limits (see DCN 05517).
States expressed a concern that
operators at such mines may default
rather than renew their bonds as
required every five years. States
indicated that reduced manganese
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treatment costs at such mines can
decrease the number of potential bond
forfeitures. However, EPA is not able to
address this issue through revisions to
the Coal Mining effluent guideline
because there are no manganese effluent
guidelines for surface post-mining areas.
EPA’s review of State data indicates that
these manganese effluent limits are
derived from State manganese water-
quality standards or site specific best
professional judgment (BPJ) technology-
based effluent limits. There are
manganese effluent guidelines for post-
mining areas with underground acid
mine drainage discharges. As discussed
below, EPA is not reopening those
existing effluent guidelines applicable
to underground acid mine drainage
because the record continues to indicate
that these existing guidelines are
appropriate for these discharges.

EPA reviewed the Technical
Development Documents supporting the
Coal Mining effluent guidelines and did
not identify any discussion regarding
promulgating manganese effluent
guidelines to ensure surrogate removal
of other metals (see DCN 06117). EPA’s
review of these documents showed that
EPA’s rationale for requiring manganese
control for a subset of coal mines was
to address drinking water organoleptic
effects. Additionally, EPA found no
evidence to support state and industry
comments that over-dosages or spills of
treatment chemicals have caused fish
kills and other significant stream
damage.

EPA reviewed the cost and
performance of passive treatment
systems and concluded that they are
less expensive than active treatment
systems, but their effectiveness is
generally limited to removal of
manganese from alkaline discharges. As
noted above, there are no manganese
Coal Mining effluent guidelines for
alkaline discharges for all three phases
of coal mining. As for surface post-
mining areas, EPA’s review of State data
indicates that manganese effluent limits
for alkaline discharges are derived from
State manganese water-quality
standards or site specific BPJ
technology-based effluent limits.

In conducting its study EPA also
reviewed the costs of manganese
treatment, which coal mining
companies use to comply with
manganese effluent limits derived from
State manganese water-quality
standards or site-specific BPJ
technology-based effluent limits. Based
on information received from the States
of Pennsylvania and West Virginia, EPA
concluded that only a small percentage
of coal mine bond forfeitures are due to

the cost of manganese treatment (see
DCN 05517).

Overall, EPA found that there is little
potential for future forfeiture of bonds
on SMCRA permits that have been
granted during the past five years or will
be granted in the future. EPA’s analysis
indicates that forfeitures are largely a
legacy of the first decade of SMCRA
implementation during the 1980s and
early 1990s. In particular, SMCRA
requires an analysis of Probable
Hydrologic Consequence (PHC) prior to
approval of the SMCRA permit approval
in order to identify regional hydrologic
impacts associated with the coal mining
and reclamation operation. The PHC is
a determination of baseline ground
water and surface water quality and
quantity conditions and the impact the
proposed mining will have on these
baseline conditions. When potential
adverse impacts are identified (e.g., acid
mine drainage (AMD)) through use of
the PHC, appropriate protection,
mitigation, and rehabilitation plans are
developed and included in mining and
reclamation permit requirements or if
the potential adverse impacts cannot be
sufficiently mitigated the SMCRA
permit may be denied. The ultimate goal
of using the PHC in the SMCRA permit
review is to prevent acid mine drainage
(AMD) after land reclamation is
complete and the SMCRA bond is
released. PHC analytical techniques
were not sophisticated enough during
the 1980s to adequately predict AMD
and this lack of accuracy led to
inadequate controls on AMD. Science
supporting the PHC analysis has
subsequently improved to the point
where the Pennsylvania Department of
Environmental Protection anticipates
that less than 1 percent of recently
SMCRA permitted mines will develop
AMD after reclamation and bond
release.

In response to comments from the
Environmental Law and Policy Center,
which asked EPA to place more
stringent controls on manganese, TDS,
selenium, mercury, and cadmium in
coal mining discharges, EPA conducted
a literature review regarding these
pollutants in coal mining discharges. In
particular, EPA reviewed recently
initiated, long-term studies of coal
mining discharges of TDS, being
conducted by EPA Region 3 and Office
of Research and Development (see DCN
06110).

EPA is not identifying its existing
effluent guidelines for the Coal Mining
point source category (Part 434) for an
effluent guidelines rulemaking at this
time. In response to State and industry
comments, EPA’s review indicated that
manganese removal does double or

triple treatment costs, but for active
surface and underground mining areas
with acid mine drainage discharges
(regulated by Subpart C) and post-
mining areas with underground acid
mine drainage discharges (regulated by
Subpart E) manganese treatment
technology is available, economically
achievable, and compliance rates with
permit limits derived from the
management effluent guidelines are
high (see DCN 05517). In response to
comments from the Environmental Law
and Policy Center, EPA did not have
sufficient information at this time to
identify this category for an effluent
guidelines rulemaking to regulate these
pollutants. Additionally, commenters
did not provide any such data for this
annual review. As with all categories
subject to existing effluent guidelines,
EPA will continue to examine the
effluent guidelines for this industrial
category in future annual reviews to
determine if revision may be
appropriate.

c. Oil and Gas Extraction (Part 435)

EPA identified the coalbed methane
(CBM) sector as a candidate for a
detailed study in the final 2006 Effluent
Guidelines Program Plan (71 FR 76656;
December 21, 2006). As part of that
announcement EPA made it clear that it
would conduct data collection through
an information collection request (ICR)
to support this detailed study. In
accordance with the Paperwork
Reduction Act (PRA) EPA must seek
Office of Management and Budget
(OMB) approval for an ICR. EPA also
provided notice of this ICR in the
preliminary 2008 Plan (72 FR 61343;
October 30, 2007) and in two separate
Federal Register notices (January 25,
2008; 73 FR 4556 and July 15, 2008; 73
FR 40757). EPA is conducting this
detailed study and data collection to
determine whether it would be
appropriate to initiate an effluent
guidelines rulemaking to control
pollutants discharged in coalbed
methane (CBM) produced water.

CBM extraction requires removal of
large amounts of water from
underground coal seams before CBM
can be released. CBM wells have a
distinctive production history
characterized by an early stage when
large amounts of water are produced to
reduce reservoir pressure which in turn
encourages release of gas. This is
followed by a stable stage when
quantities of produced gas increase as
the quantities of produced water
decrease; and a late stage when the
amount of gas produced declines and
water production remains low (see
EPA-HQ-OW-2004-0032—-1904). The
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quantity and quality of water that is
produced in association with CBM
development varies from basin to basin,
within a particular basin, from coal
seam to coal seam, and over the lifetime
of a CBM well.

Pollutants often found in these
wastewaters include chloride, sodium,
sulfate, bicarbonate, fluoride, iron,
barium, magnesium, ammonia, and
arsenic. Total dissolved solids (TDS)
and electrical conductivity (EC) are bulk
parameters that States typically use for
quantifying and controlling the amount
of pollutants in CBM produced waters.

Controlling the sodicity of the CBM
produced waters is equally important in
preventing environmental damage.
Sodicity is often quantified as the
sodium adsorption ratio (SAR), which is
expressed as the ratio of sodium ions to
calcium and magnesium ions. Sodicity
is an important factor in controlling the
produced water’s suitability for
irrigation as sodic soils are subject to
severe structural degradation and
restrict plant performance through poor
soil-water and soil-air relations. All of
these dissolved inorganic parameters
can potentially affect environmental
impacts as well as potential beneficial
uses of CBM produced water.

Impacts to surface water from
discharges of CBM produced waters can
be severe depending upon the quality of
the CBM produced waters. These
discharges have variable effects
depending on the biology of the
receiving stream. Some waterbodies and
watersheds may be able to absorb the
discharged water while others are
sensitive to CBM produced water
discharges. For example, large lakes or
rivers with sufficient dilution capacity
or marine waters are less sensitive to
saline discharges than smaller receiving
water bodies. Discharge of these CBM
produced waters may also cause erosion
and in some cases irreversible soil
damage from elevated TDS
concentrations and SAR values. This
may limit future agricultural and
livestock uses of the water and
watershed.

Currently, regulatory controls for
CBM produced waters vary from State to
State and permit to permit (see EPA—
HQ-OW-2004—-0032-2782, 2540). There
is very limited permit information (e.g.,
effluent limits, restrictions) in PCS and
TRI for this industrial sector.
Consequently, EPA is gathering
additional information from State
NPDES permit programs and industry
on the current regulatory controls across
the different CBM basins.

Coalbed methane (CBM) extraction
activities accounted for about 10 percent
of the total U.S. natural gas production

in 2006 and are expanding in multiple
basins across the U.S. Currently, the
Department of Energy’s Energy
Information Administration (EIA)
expects CBM production to remain an
important source of domestic natural
gas over the next few decades.

As discussed in section A.1, EPA’s
review of existing effluent guidelines
considers four factors: pollutants
discharged in an industrial category’s
effluent, current and potential pollution
prevention and control technology
options, category growth and economic
considerations of technology options,
and implementation and efficiency
considerations of revising existing
effluent guidelines or publishing new
effluent guidelines. EPA will use the
CBM ICR to collect technical and
economic information from a wide
range of CBM operations to address
these factors in greater detail (e.g.,
geographical and geologic differences in
the characteristics of CBM produced
waters, environmental data, current
regulatory controls, availability and
affordability of treatment technology
options). Response to EPA’s
questionnaire is mandatory for
recipients and EPA will administer the
questionnaire using its authority under

Section 308 of the CWA, 33 U.S.C. 1318.

In 2007 and 2008, EPA worked with
a range of stakeholders (e.g., industry
representatives; Federal, State, and
Tribal representatives; public interest
groups and landowners; and water
treatment experts) to obtain information
on the industry and its CBM produced
water management practices. EPA’s
outreach started with teleconferences
and then continued with a series of
meetings and site visits in the major
CBM basins. In total, EPA contacted
over 700 people in eight states during
more than 60 outreach and data
collection activities in 2007 and 2008
(e.g., meetings, teleconferences, site
visits) (see EPA-HQ-OW-2006—-0771—
0977 and 1124). EPA also solicited
public comment through two separate
Federal Register notices on the draft
survey and supporting statement
(January 25, 2008; 73 FR 4556 and July
15, 2008; 73 FR 40757). This outreach
helped the development of the ICR as
EPA incorporated data, comments, and
suggestions from industry and other
stakeholders into the questionnaire.
EPA intends to distribute the two-
phased questionnaire to industry
following OMB approval (see Section
5(d) of the ICR’s Supporting Statement,
Part A, EPA-HQ-OW-2006—-0771—
1119). EPA will process the survey data
it collects and plans to present
preliminary results on available and

affordable technology options in the
preliminary 2010 Plan.

3. Results of Further Review of
Prioritized Categories

During the 2007 annual review, EPA
identified three categories with
potentially high TWPE discharge
estimates (i.e., industrial point source
categories with existing effluent
guidelines identified with ““(5)” in the
column entitled “Findings” in Table V-
1, Page 61345 of the preliminary 2008
Plan). During the 2008 annual review
EPA continued to collect and analyze
information on these three industrial
categories: Ore Mining and Dressing
(Part 440), Centralized Waste Treatment
(Part 437), and Waste Combustors (Part
444). EPA is not identifying any of these
three categories for an effluent
guidelines rulemaking in this final 2008
Plan (see Sections 6, 8, and 11 of DCN
05515). EPA concluded its preliminary
category review of the Centralized
Waste Treatment and Waste Combustors
categories in the 2008 annual review
and has determined that these categories
are no longer among those industrial
categories, currently regulated by
existing effluent guidelines, that
cumulatively comprise 95% of the
reported discharges (reported in units of
toxic-weighted pound equivalent or
TWPE) (see DCN 05515). Since these
two are not among the list of industry
categories that cumulatively comprise
95% of the reported discharges, EPA has
identified these two categories as low
priorities for effluent guideline revisions
at this time. EPA will maintain its
preliminary category review for the Ore
Mining and Dressing category in the
2009 annual review (i.e., this category is
marked with “(5)” in the “Findings”
column in Table V-1 in section V.B.4 of
today’s notice). The docket
accompanying this notice presents a
summary of EPA’s findings on these
three industrial categories (see DCN
05515).

For the Ore Mining and Dressing
category (Part 440), EPA lacks sufficient
information at this time on the
magnitude of the toxic-weighted
pollutant discharges. EPA will seek
additional information on the
discharges from this category in the next
annual review in order to determine
whether a detailed study is warranted.
EPA typically performs a further
assessment of the pollutant discharges
before starting a detailed study of an
industrial category. This assessment
provides an additional level of quality
assurance on the reported pollutant
discharges and number of facilities that
represent the majority of toxic-weighted
pollutant discharges. EPA may also
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develop a preliminary list of potential
wastewater pollutant control
technologies before conducting a
detailed study. See the appropriate
section in the TSD for the final 2008
Plan (see DCN 05515) for EPA’s data
needs for these industrial categories.

For the Waste Combustors category
(Part 444), EPA used information from
TRI and PCS databases, as well as
facility contacts, in its preliminary
category review. TRI-reported
discharges of pesticides accounted for
the vast majority of the Waste
Combustors category’s TWPE identified
in the 2008 preliminary plan. EPA
contacted six waste combustor facilities
to collect information on pesticides and
received confirmation that pesticides
were not detected in combustor
wastewaters. Specifically, EPA
determined that the TRI-reported
pesticide releases from waste combustor
facilities are generally estimated using
characterization reports from clients and
treatment efficiency data, rather than
actual sampling data. Chapter 11 of the
2008 Technical Support Document for
this Plan presents more details on EPA’s
findings on the Waste Combustors
category (see DCN 05515). Based on this
review EPA is not identifying this
category for an effluent guidelines
rulemaking at this time.

For the Centralized Waste Treatment
category (Part 437), EPA also used
information from TRI and PCS
databases, as well as facility contacts, in
its preliminary category review. TRI-
reported discharges of pesticides
accounted for the vast majority of the
Centralized Waste Treatment category’s
TWPE identified in the 2008
preliminary plan. EPA contacted five
Centralized Waste Treatment facilities
to collect information on pesticides and
received confirmation that pesticides
were not detected in four of the five
facility wastewaters. Specifically, EPA
determined that the TRI-reported

pesticide releases from centralized
waste treatment facilities are generally
estimated using characterization reports
from clients and treatment efficiency
data, rather than actual sampling data.
Only one of the five Centralized Waste
Treatment facilities contacted detected
pesticides; however, the amount
reported to TRI was greater than the
amount actually measured. This error
will be corrected in future TRI reports
from the facility. Chapter 6 of the 2008
Technical Support Document for this
Plan presents more details on EPA’s
findings on the Centralized Waste
Treatment Category (see DCN 05515).
Based on this review EPA is not
identifying this category for an effluent
guidelines rulemaking at this time.

4. Summary of 2008 Annual Review
Findings

EPA reviewed all categories subject to
existing effluent guidelines and
pretreatment standards in order to
identify appropriate candidates for
revision. Based on this review, and in
light of effluent guidelines rulemakings
and detailed studies currently in
progress, EPA is not identifying any
existing categories for effluent
guidelines rulemaking. EPA is, however,
conducting detailed studies for three
existing categories: Steam Electric
Power Generating category, Oil and Gas
Extraction category (only to assess
whether to revise the limits to include
Coalbed Methane extraction as a new
subcategory), and unused
pharmaceutical management for the
Health Services Industry (which
includes the Hospital category).

A summary of the findings of the 2008
annual review is presented below in
Table V-1. This table uses the following
codes to describe the Agency’s findings
with respect to each existing industrial
category.

(1) Ef}fluent guidelines or pretreatment
standards for this industrial category

were recently revised or reviewed
through an effluent guidelines
rulemaking, or a rulemaking is currently
underway.

(2) Revising the national effluent
guidelines or pretreatment standards is
not the best tool for this industrial
category because most of the toxic and
non-conventional pollutant discharges
are from one or a few facilities in this
industrial category. EPA will consider
assisting permitting authorities in
identifying pollutant control and
pollution prevention technologies for
the development of technology-based
effluent limitations by best professional
judgment (BPJ) on a facility-specific
basis.

(3) Not identified as a priority based
on data available at this time (e.g., not
among industries that cumulatively
comprise 95% of discharges as
measured in units of TWPE).

(4) EPA intends to continue a detailed
study of this industry in its 2009 annual
review to determine whether to identify
the category for effluent guidelines
rulemaking.

(5) EPA is continuing or initiating a
preliminary category review because
incomplete data are available to
determine whether to conduct a detailed
study or identify for possible revision.
EPA typically performs a further
assessment of the pollutant discharges
before starting a detailed study of the
industrial category. This assessment
provides an additional level of quality
assurance on the reported pollutant
discharges and number of facilities that
represent the majority of toxic-weighted
pollutant discharges. EPA may also
develop a preliminary list of potential
wastewater pollutant control
technologies before conducting a
detailed study. See the appropriate
section in the TSD (see DCN 05515) for
EPA’s data needs for industries with
this Finding (5).

TABLE V—1—FINDINGS FROM THE 2008 ANNUAL REVIEW OF EFFLUENT GUIDELINES AND PRETREATMENT STANDARDS
CONDUCTED UNDER SECTION 301(D), 304(B), 304(G), AND 307(B)

Industry catego s dinae*

No. (listed alrghabetgi;ca%y) 40 CFR part Findings
T e ATUMINUM FOIMING -ttt b et sa e et e e e ae e e bt e e ae e e eae e rar e e beeeabeesanesneenens 467 (3)
2 ASDEStos MaNUFACTUNING .......coiiiiiiii e s 427 (3)
3 e Battery Manufacturing ..........cccoeoeeiiiiieenie e 461 (3)
4 ... Canned and Preserved Fruits and Vegetable Processing .... 407 (3)
5 e Canned and Preserved Seafood ProCeSSING .......ccccccuiiiiiiiiiiniiiriieiieete ettt 408 (3)
6 .o Carbon Black ManUFaCUIING ........coiuiiiiiiiiieiie ettt n e 458 (3)
VAR Cement Manufacturing ............... 411 (3)
8 e Centralized Waste Treatment .... 437 (3)
9 s (070 L= T 1V 10T T TSP P RO U PP ORPRPRI 434 (3)

3Based on available information, hospitals
consist mostly of indirect dischargers for which
EPA has not established pretreatment standards. As

discussed in section VILD, EPA is including
hospitals in its review of the health Services
Industry, a potential new category for pretreatment

standards. As part of that process, EPA will review
the existing effluent guidelines for the few direct
dischargers in the category.
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TABLE V—1—FINDINGS FROM THE 2008 ANNUAL REVIEW OF EFFLUENT GUIDELINES AND PRETREATMENT STANDARDS
CONDUCTED UNDER SECTION 301(D), 304(B), 304(G), AND 307(B)—Continued

Industry catego i ek
No. (listed aghabetgi]cz;ﬁy) 40 CFR part Findings
10 ... (0701 I 00 -\ i 14T T PRSP U PP U PP PPN 465 (3)
11 ... Concentrated Animal Feeding Operations (CAFO) .......cccciiiiiririenineeie e e 412 (1)
12 ... Concentrated Aquatic ANIMal ProdUCHION .........ccccuiieiiiiiieiiie e s e e st e snae e e snaee e ennnee e e 451 (1)
13 ... (OFeT o] oT=T gl o 14113 T TR USSR PSPPSR PR 468 (3)
14 ... Dairy Products ProCeSSING ......c.cciieiiiiiiiiiie e s 405 (3)
15 ... Electrical and Electronic COMPONENTS ........c.ciiiiiiiiiiiiieiie ettt e e e sae e st et esbeesaeeenneas 469 (3)
16 ....... = L=Ted o] o] - 114 o AT P PP OPRUPPTIN 413 (1)
17 ... Explosives ManufaCtUIING ........ccooiiiiiii e e 457 (3)
18 ... Ferroalloy ManufaCtUuIiNg ........c.cciiiiiiiii e e 424 (3)
19 ... Fertilizer ManUFaCIUNING .......ooi et e et e e e e e e s e e e s sn e e e snre e e snreeeanneas 418 (3)
20 ....... GIAaSS MANUFACTUIING ..eoueiiiiiiiii ittt st ettt b e et e e nae e et e e see e e b e e saneeaees 426 (3)
21 ... GFAIN MIIS ..t r et r e e et ae e s h e e e e e Rt e R e e n e b e e n et n e nn e 406 (3)
22 ... GUM aNd WOOA CREMICAIS .....ccuuiieiiiiieiiiiieeeiiie e sttt e et ee e st e e e st e e s sseee e s neeesasseeessbeeesnsseeesnseeeesnneeesnsseesanes 454 (3)
23 ...... L [T o1 2= = OO UPTP ORI 460 (4)
24 ... INK FOIMUIALING ..ottt ettt b e et e e b et et sae e et e e nan e e nneeaanean 447 (3)
25 ... INOrganIiC ChEMICAIST .....cueiiiieiie ettt ettt b et e bt e et e e s be e e b e e saeeeateesnbeebeaanneas 415 (1) and (3)
26 ....... Iron and Steel ManUFACTUIING ......coiiiiiieiie ittt sttt et sae e e n e e sin e nneesane s 420 (1)
27 ... (= g PSPPSR PSP PR 445 (3)
28 ... Leather Tanning and FiNiSAING ..........coooiiiiii s 425 (3)
29 ... Meat and Poultry ProdUCES .........cooiiiiiii e e 432 (1)
30 ....... Metal FINISRING . .ooiiiiie et ettt et et as 433 (1)
31 ... Metal Molding and CastiNg .......ccveeeriiierieieseeee et r e r et e e e e e nreeaees 464 (3)
32 ... Metal Products and MaCHINEIY .........ociiiiiiiiiiii ettt et 438 (1)
33 ... Mineral Mining @nd ProCEeSSING ........cociiiiiiiiiiiii e e 436 (3)
34 ... Nonferrous Metals Forming and Metal POWAErS ..........ccoioiiiiiiiiiiiniiiece e 471 (3)
35 ... Nonferrous Metals Manufacturing 421 (3)
36 ... Oil and Gas Extraction ................... 435 (4)
37 ... Ore Mining and Dressing .......cccceeeveenereeieenenieesneneens 440 (5)
38 ... Organic Chemicals, Plastics, and Synthetic FIDers: .........cccoiiiiiiiiiii e 414 (1) and (3)
39 ... Paint FOrMUIAHING .....eoiiiei e e e e s s 446 (3)
40 ....... Paving and Roofing Materials (Tars and ASPhalt) .........ccoooiiiiiiiieniieee e 443 (3)
41 ... Pesticide ChEMICAIS ........c.eiiiiieie it r e sn e s nenaeenenre e 455 (3)
42 ... Petroleum REFINING ..ottt ettt nae et s 419 (3)
43 ... Pharmaceutical Manufacturing ..........ccooiiiiiii s 439 3)
44 ... Phosphate ManUFaCIUIING .......couiiiiiiieiie ettt 422 (3)
45 ... [ aT0] (ol [T ol o1 1o RSP RRRPR 459 3)
46 ....... Plastic Molding and FOrMING ........ccooiiiiiiii e 463 (3)
47 ... Porcelain ENAmEeliNg .......cc.ooiiiiiiiii e e e 466 3)
48 ... Pulp, Paper, and PaperbOard ............cooiuiiiiiiieieieese ettt et 430 (3)
49 ... Rubber ManufaCtUIING ........oooiiiii e s 428 (3)
50 ....... Soaps and Detergents Manufacturing ..........cccccoiiiiiiiiiiii s 417 (3)
51 ... Steam Electric POWETr GENEIAtING ......coiiiiiiiieerieee et 423 (4)
52 ... SUQGAT PrOCESSING ....viiiiiiiiiiii et s st r e e b e e sn e e e 409 (3)
53 ... TEXHIE MIlS ... et r e r e r e e e et e n e a e e nre e nre e nenneenn e 410 (3)
54 .. Timber Products Processing ................ 429 (3)
55 ... Transportation Equipment Cleaning .... 442 (3)
56 ....... LTy LT @044 o TU ) (o] £ SR 444 (3)

*Note: The descriptions of the “Findings” codes are presented immediately prior to this table.
£ Note: Two codes (“(1)” and “(3)”) are used for this category as both codes are applicable to this category and do not overlap. The first code
(“(1)”) refers to the on-going effluent guidelines rulemaking for the Chlorinated Hydrocarbon (CCH) manufacturing sector, which includes facilities
currently regulated by the OCSPF and Inorganics effluent guidelines. The second code (“(3)”) indicates that the discharges from the remaining
facilities in these two categories do not represent priorities at this time.

VI. EPA’s 2009 Review of Existing

prior reviews and Plans helped the

categories and compare the results

Effluent Guidelines and Pretreatment
Standards Under CWA Sections 301(d),
304(b), 304(g), and 307(b)

As discussed in section V and further
in section VIII, EPA is coordinating its
annual and periodic reviews of existing
effluent guidelines and pretreatment
standards under CWA sections 301(d),
304(b), 307(b) and 304(g) with the
publication of preliminary Plans and
biennial Plans under section 304(m).
Public comments received on EPA’s

Agency prioritize its analysis of existing
effluent guidelines and pretreatment
standards during the 2008 review. The
information gathered during the 2008
annual review, including the
identification of data gaps in the
analysis of certain categories with
existing regulations, in turn, provides a
starting point for EPA’s 2009 annual
review. See Table V-1 above. In 2009,
EPA intends to again conduct a
screening-level analysis of all 56

against those from previous years. EPA
will also conduct more detailed
analyses of those industries that rank
high in terms of the significance of their
toxic and non-conventional discharges
among all point source categories.
Additionally, EPA intends to continue
its detailed studies of the following
categories: Steam Electric Power
Generating category, Oil and Gas
Extraction category (only to assess
whether to revise the limits to include
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Coalbed Methane extraction as a new
subcategory), and unused
pharmaceutical management for the
Health Services Industry (which
includes the Hospital category). EPA is
identifying the Ore Mining and Dressing
category for a preliminary category
review in the 2009 annual review. EPA
invites comment and data on the three
detailed studies, the preliminary
category review, and all remaining point
source categories.

As part of the 2009 annual review
EPA is also taking the opportunity to
solicit information on industrial sectors
that use water efficiency practices that
promote water efficiency, re-use, or
recycling. EPA is seeking this
information to inform its evaluation of
technology options across multiple
industrial sectors.

Water efficiency practices can reduce
the amount of pollutants discharged by
industrial facilities, especially for those
facilities that have on-site wastewater
treatment systems, but also for those
without them. EPA’s effluent guidelines
rulemakings and reviews have
documented numerous examples of
industrial facilities employing water
conservation as a means to meet effluent
limitations based on promulgated
effluent guidelines (see documents
listed in Section 12.1 of EPA-HQ-OW-
2004-0032-2783.1).

In addition, reducing water use will
also reduce associated costs (and energy
requirements) for industry. As
significant users of water, industry is
becoming aware of the importance of
measuring, managing, and controlling
water use. Water scarcity can limit
industrial growth and many industrial
sectors have substantially increased
water re-use in the past 15 years,
through reclaiming industrial
wastewater for non-potable applications
(where reclaimed industrial wastewater
is used for non-potable applications).
Moreover, the cost savings of
implementing water re-use and
reduction technologies and pollution
prevention practices can be significant,
with payback periods often measured
within a few months or years.

In addition, this data solicitation will
also help implement EPA’s National
Water Program strategy for responding
to climate change (see DCN 06114). The
National Water Program is developing a
draft strategy to identify potential
impacts of climate change for clean
water and drinking water programs and
define actions to respond to these
impacts (see Key Action #5 in DCN
06115). A March 28, 2008,
memorandum signed by the Assistant
Administrator for Water requests
comments on the draft strategy (see DCN

06116). Section IX solicits specific
information on industrial sectors and
facilities that use model water efficiency
practices that promote water efficiency,
re-use, or recycling.

VII. EPA’s Evaluation of Categories of
Indirect Dischargers Without
Categorical Pretreatment Standards To
Identify Potential New Categories for
Pretreatment Standards

A. EPA’s Evaluation of Pass Through
and Interference of Toxic and Non-
conventional Pollutants Discharged to
POTWs

All indirect dischargers are subject to
general pretreatment standards (40 CFR
403), including a prohibition on
discharges causing “‘pass through” or
“interference.” See 40 CFR 403.5. All
POTWs with approved pretreatment
programs must develop local limits to
implement the general pretreatment
standards. All other POTWs must
develop such local limits where they
have experienced ““pass through” or
“interference” and such a violation is
likely to recur. There are approximately
1,500 POTWs with approved
pretreatment programs and 13,500 small
POTWs that are not required to develop
and implement pretreatment programs.

In addition, EPA establishes
technology-based national regulations,
termed “‘categorical pretreatment
standards,” for categories of industry
discharging pollutants to POTWs that
may pass through, interfere with or
otherwise be incompatible with POTW
operations. CWA section 307(b).
Generally, categorical pretreatment
standards are designed such that
wastewaters from direct and indirect
industrial dischargers are subject to
similar levels of treatment. EPA has
promulgated such pretreatment
standards for 35 industrial categories.

One of the tools traditionally used by
EPA in evaluating whether pollutants
“pass through” a POTW, is a
comparison of the percentage of a
pollutant removed by POTWs with the
percentage of the pollutant removed by
discharging facilities applying BAT.
Pretreatment standards for existing
sources are technology based and are
analogous to BAT effluent limitations
guidelines. In most cases, EPA has
concluded that a pollutant passes
through the POTW when the median
percentage removed nationwide by
representative POTWs (those meeting
secondary treatment requirements) is
less than the median percentage
removed by facilities complying with
BAT effluent limitations guidelines for
that pollutant. This approach to the
definition of “pass through” satisfies

two competing objectives set by
Congress: (1) That standards for indirect
dischargers be equivalent to standards
for direct dischargers; and (2) that the
treatment capability and performance of
POTWs be recognized and taken into
account in regulating the discharge of
pollutants from indirect dischargers.

The term “interference” means a
discharge which, alone or in
conjunction with a discharge or
discharges from other sources, both: (1)
Inhibits or disrupts the POTW, its
treatment processes or operations, or its
sludge processes, use or disposal; and
(2) therefore is a cause of a violation of
any requirement of the POTW’s NPDES
permit (including an increase in the
magnitude or duration of a violation) or
of the prevention of sewage sludge use
or disposal in compliance with
applicable regulations or permits. See
40 CFR 403.3(i). To determine the
potential for “interference,” EPA
generally evaluates the industrial
indirect discharges in terms of: (1) The
compatibility of industrial wastewaters
and domestic wastewaters (e.g., type of
pollutants discharged in industrial
wastewaters compared to pollutants
typically found in domestic
wastewaters); (2) concentrations of
pollutants discharged in industrial
wastewaters that might cause
interference with the POTW collection
system, the POTW treatment system, or
biosolids disposal options; and (3) the
potential for variable pollutant loadings
to cause interference with POTW
operations (e.g., batch discharges or slug
loadings from industr