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UNITED STATES ENVIRDNMENTA; PROTECTION AGENCY

Region V ’

CCT27 1978

Transfer of NPDZS Federal Facilities Program Authority
Under Section 313 of the Clean Water Act to the State
of Michigan - Action Femorandum.

John McGuire

Regional Administrator

TAB C

Marvin B. Durning; Assistant Administrator
for Enforcement (IN-328)

Issue

Shall National Pollutant Discharge Elimination System (NPDZS) program
authority for rederal facilities be transferred to the State of Michigan?

Discussion

Tne 1977 Amencments to the Clean Water Act authorize states to assume
NPDES zutnority over Federal Tacilities. On June 21, 1878, Michigan

requested this authority and provided an Attorney General's opinion tnat

the itichigan Department of Natura: Resources has all of the necessary
authority to administer the WPDIS permiti program for Federal faciiities

(See Teb A). Our Regional Counsel has reviewed the Attorney General
Statement and concurs (See Tap B).

Assumpiion of NPDzS authority, except for agencies and instrumentzlities

of the redera2l Government, was transterred by the Administrator to Michigan

on October 17, 1973 (See Tadb C). The iemorandum of Agreement (MOA), which

wes signed 2s part of the approvzl of Michigan's WPDZS program (See Tab D),
ins no disallowance of Michigan's jurisdiction over Federal facilities.

Therefore, the MOA does not need to be modiTied to allow Michigan to take

1PD2S Jurisciction over rederel faciiities.

- oy

Recommendation

The recusst Trom Michigan 1o essume NPDES authority over Federal facilities,
pursuant tc Section 313 of the Clean Water Act, has been reviewed and is
consistent with the March 10, 1878, Policy Guidance Memorandum from the
rssistant Administrator for Enforcement and General Counsel covering
transter of authority. Therefore, I recommend that the reguest from the
S<ete of Michigan <c essumz NPUIS autnority over Federzl facilities bde
approvec.. A suggested letter tc the Governor of Michigan approving
Micnigan's assumption of authority is enclesed (See 7ab E).
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0CT27 1578

Decision of Recional Administrator

That the request from the State of Michigan to assume NPDES éuthority over
Federal facilities, pursuant to Section 313 of the Clean Water Act, be

approved.
Approve:
e o ' Disapprove:
.- o . Date:
Disposition

A letter to the Governor of Michigan with 2 copy to the Executive Secretary,

. Michigan Water Resou~ces Commission has been prepared for signature of the
T _Administrator (See Tab E).

Concurrence
Deputy Assistant Administrator
for Enforcement Concur:
honconcur:
‘ .Date:

fnclosures: Tabs A - E

Tzricion OF Assistznt Administrator for tnforcsment
— kpprove:
L I . . Disapprove:

Cate:
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§ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
f WASHINGTON, D.C. 20469

CFFICE OF ENFORCIMENT

Honorable Otis R. Bowen, M.D.
Governor o7 Indiana
Indianapolis, Indiana 46204

Dear Governor Bowen:

On January 1, 1875, Indiana received authority to administer

- the National Pollutant Discherge Elimination System (NPD:ZS) within

i%4s borders. EPA's approval letier indicated thzt we would retain
euthority to issue permits for Federal facilities within the State.

The reservation of authori;y over ~ederal facilities was necessary
because the Federal Waier Pollution Cortrol Ac» (FWPCA) oroc\uded State
requlation of these facilities.

The 1877 amendments %o the rW°un specificelly authorize the
States to administer the NPDIS permit program for Federal facilities.
Accordingly, 1 have today approved tne State of Indienz's request to

- assume this responsibility. 1 have today 2lso 2pprovec & mocificetion

10 the Memorandum Of Acreement between EPA and the Stzte 2llowing this
transier (copy °nc1csec) Tnis epprovel overricdss any contrary language
in EP2's January 1, 1873, letter 2pproving the Stete's NPDIS program.

We are clad to transfer the acministrazion of the NFDES permit
crogram for rederal Taciiities to the Stzte of indignz. RKegion V will
be worzsng with the indianz itream Polu<ion Control 3oc2rd to facilitate
this trensfer in a timely manner.

Sincerely vours,

Marvin 8. Durning
fesisTant Administrator
.or bnfa cemant

Enclosure

cc: Mr. Orz) K. Hert
- Technicez) Secretery .
indianz S<tream Poilu<icn Contrcl Beoard
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L S UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
pCTpR— REGION IX '

. 215 Fremont Street i

v San Francisco, Ca. 84105 :

PUBLIC NOTICE OF PROPOSZ D ACTION

by the ?

U.S. Environmental Protection Agency
Region IX
215 Fremont Street
San Francisco, Ca. 94105

(415) 556-3450
June 23, 1878

On Serstember 18, 1¢75, the Alninistrezzor cf the Environ-
mental Protection Agency cave approval to 2 :eques‘ Iom the
tate of Nevada for au.ho*ization to agminisc the ha tional
Pcllutant Discharge Tlimin ow Systen (LVD:S) Permis ,-og*am
Zor discharces witnin the 3u isdiction of the Siate. This
authorization was made pursuant to Secticn 402(b) of the Fed-

- -

eral Water Pollution Control Act amencme

nte oI 1872. The
autheslization excluced cdischarces from fzcilities which are
acencies c- instrumentzliities 0f the FTedecal government.

The 1¢77 Amencdments 0 the Telerzl VWater Peollution Con o’
2ee (32 U.LS.C. 1231,e% req. ) provide, in Section 313, eL..nor ty
‘o— stetes tc regulate Eischarges from agencies cor instrumentali-

ies of the Tederal c:vernment. The Aéministraztor cf the EZn-
V;:Oﬂm&ﬁ»al Protection Acency preposes tc expané the S:tate c¢i
Nevacda's NPDIS authicrizaction to &include Tedezal facilicies.

All comments or o:;ec.;ons receiveéd witnin 30 cays of the
cate of this ﬁc"-e will be considered by TPh before taking ’
final action. If sufficient publicinterest is expressed 2 public hearing
m2y be held.






