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PROCEEDIL NGS

MR. ELDER. Good norni ng, everyone. Good
nmorning again to many of you. This is the second in
the series of public workshops that EPA i s hol ding
dealing with 316(b).

My nanme is JimElder. I'mthe facilitator
again for this neeting, and | appreciate everybody's
cooperation. W're starting a few mnutes |ate, but
now it is ny pleasure to introduce Mke Cook, who is
the EPA director of the Ofice of Wastewater
Managenment, who will introduce the neeting and get the
nmeeting started.

M ke?

MR. COOK: Thanks, Jim

We don't nean to | oad the discussion by this
slide here, but I did want to use that as a backdrop
for introducing this extrenely inportant subject, what
to do about 316(b) and how to achi eve the environnental
objectives that underlie that part of the C ean Water
Act .

This is the second public neeting that we
have held on 316(b), and we very much appreciate the
interest that you've shown in both the previous neeting
and this neeting.

The previous neeting was set up to tal k about
a kind of overall regulatory framework that m ght be
used in producing a nore-detailed regulation for
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316(b), and we received not only a |lot of excellent

i nput at the neeting, but also a |ot of very, very good
witten docunents related to that framework. O

course, we're looking carefully at those as we proceed
to work on the new regul ati on.

The draft framework, for those who haven't
seen it, is available on our website that has been set
up for 316(b), and | think in the witten materials you
have the address for that website.

This particular session is designed to talk
about three closely interlocked issues that we think
are raised in the process of trying to prepare this
regul ation: technol ogy issues, cost issues, and
mtigation issues. W hope to explore those fully and
actually have, | think, divided up the discussion into
these three categories as we proceed.

The expectation | think is that we'll receive
oral views here and any witten materials you want to
| eave us, and then, again, we would welconme witten
materials as followup to this, also.

| wanted to give you a little bit of |egal
background here. | think nost of you are well
acquainted wth the structure that we operate under
but actually it is this very sinple phrase in the O ean
Water Act that deals with 316(b), and there is very
little additional guidance that we have to work wth.

The standard here has becone known as "best
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technol ogy avail able,” or BTA, not to be confused with
BAT, which is the standard for effluent guidelines.
This is a different thing and we have to define it.

O course, it is BTA for m nimzing adverse
envi ronment al inpact, and that whol e concept has to be
defined and you have to put the two together. [It's BTA
in the context of mnimzing the adverse inpact.

So that's the basic |egal framework. Now, we
were sued by the Hudson River Keeper, et al. and
settled with themon a schedul e for proposing revisions
to our rules and for making final decision on the rule,
and so it is against that schedule and that conm t nment
that we are devel oping this regulation right now.

Just a word on kind of the basics of the
regul atory process. The initial part is the study
phase. That's what we're in right now W're trying
to collect data and ideas and information related to
the issues for this regulation. Anong other things, we
expect to have what's called a screener and a detailed
guestionnaire that are put out as part of that study
phase to gather specific information.

W will then, of course, propose the
regul ation and take final action as we have comm tted
to in our consent order.

Now, the next slide here shows those folks
that we're paying particular attention to in the
screener and in the detailed questionnaire.
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| f you would put up the next slide, Jan, 1'd
appreciate it.

The first six categories of industry here
represent at |east 99 percent of the intake water used
for cooling purposes in the United States. It is those
six categories that we're focusing on to receive copies
of our screener and fromwhich we wll select parties
to receive the detail ed questionnaire.

Now, it turns out that, as you can see from
this list, that the steamelectric utilities, the
traditional ones, represent a relatively small nunber
but, of course, they also represent a pretty |arge
percentage of the intake water involved, so they are
certainly high on our list of priorities for special
attention. But we also expect to | ook at the other
categories, as well.

Now, just to wap up here, Jan, | have a
couple of -- | guess one last slide. The information -
- | said we're in the prelimnary stage here. The
information collection that we're doing is based on
exi sting case studies, industry surveys and site
visits, and then we'll nove into anal ysis.

And the -- if you want to keep up with us as
we proceed, you can check with us through the phone
nunbers or the fax here, or go online and check the
website and contact us through the website. W

encourage you to follow our activities in devel oping
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this regul ati on because we have felt fromthe beginning
that the very best kind of regulation is one where
we're in close touch with the interested stakehol ders,
including the regulated entities and all others -- the
environnmental i sts and states and other entities that
have a major interest in the process. W hope to
continue this interaction as the rul e proceeds.

Now, I'mgoing to turn this back to Jim El der
and let himpick up on the agenda now for the rest of
t he day.

Thanks, Jim

MR. ELDER. Thank you, M ke.

| hate to bore sone of you in terns of
di scussing the ground rules, but | think it worked out
very well the last time at the June 29th neeting, so |
would i ke to reiterate those.

Sonme of you, like me, also may be begi nning
to suffer fromnmediumtermnmenory | oss, so it would be
a good idea for that reason, even if you were at the
June neeti ng.

Again, we're seeking a constructive exchange
of ideas. W do not want to get into an argunentative
type of discussion with people in the audience, with
peopl e at the table, or people at the table with each
other. | think everybody maintained that spirit at the
| ast neeting extrenely well.

Again, the people at the table will be given
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priority to speak. Again, we have a |l ot of enpty nane
tags at the table. |If there are people from any of

t hese organi zations, | would encourage you now to

pl ease cone forward and take your proper place. They
i nclude Electric Power Supply Association, Anmerican
Petroleum Institute, Iron and Steel Institute, Peconic
Bay Keepers, Scenic Hudson, Narragansett Baykeeper,

Del aware River Keeper, NRDC. So maybe if we recognize
sone of those people comng in later, we'll encourage
themto sit at the table.

Again, | encourage you to limt your remarks
to a maxi num of three mnutes. | do retain the
opportunity to intervene to try to keep the neeting on
track and try to encourage as many peopl e as possible
to enter into the discussion.

I f we have ideas that cone up that don't seem
to be appropriate for the particular topic that we're
di scussing, again, we wll put theminto a parking | ot
and make sure that we conme back to those before the end
of the neeting, either today or tonorrow, since this
nmeeting is a day-and-a-half |ong, as opposed to the
one-day neeting in June.

In regard to this neeting, EPA will be
accepting witten coments up until Cctober the 5th,
1998.

| think all of the EPA people will end up
bei ng i ntroduced, but we have at the table, to ny left,
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in addition to M ke Cook, Deborah Nagle, the project
of ficer; Lynne Tudor, an econom st who will be | eading
one of the discussions later, as wel| as Deborah; Dave
Graval lese fromthe Ofice of General Counsel; and Brad
Mahanes, a biologist fromOfice of Regul atory

Enf or cenent .

And | apol ogize, | don't recognize you, sSir.

MR. MORGAN: That's because |I'mnew. [|'m
J. T. Morgan.

MR. ELDER  Ckay.

MR MORGAN: |'m w th USEPA.

MR. ELDER: Okay. M apologies, J.T. Wich
office are you with?

M5. NAGLE: J.T. Morgan -- this is his second
day with EPA, and he'll be working with ne on the
316(b) team

MR. ELDER: Okay. Al right. Good. So
woul d you like to take over fromthis point?

(Laughter.)

MR, ELDER. | also would |ike people at the
table to introduce thensel ves by nane, as well as their
personal and organizational affiliation.

Dennis, if we could start with you at this
poi nt and just go quickly around the table.

MR. DUNNING M name is Dennis Dunning. |
work for the New York Power Authority, and | am
representing the Large Public Power Conmttee today.
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MR, ELDER. Thank you. And --

M5. VANROSSUM  Maya VanRossum Del awar e
Ri ver keeper .

MR. ELDER: Wl come back.

M5. HANCZOR: Theresa Hanczor, attorney,
Ri ver keeper .

MR. SARBELLO Bill Sarbello, New York State
Depart ment of Environnental Conservati on.

MR. RADLE: Ed Radle, New York State DEC. |
amthe Steam Electric Unit Leader.

MR. YOUNG Leroy Young, Pennsylvania Fish
and Boat Conm ssi on.

MR. RU TER Bart Ruiter with DuPont,
representing the Chem cal Manufacturers Associ ation.

MR STINE: |I'mJimStine. | work for
Baltinmore Gas & Electric, and 1'l|l be speaking on
behal f of UWAG and Edi son Electric Institute.

M5. BULLEIT: Kristy Bulleit. I'ma |awer

with Hunton & Wllianms, and I'mrepresenti ng NRECA and
UWAG,

MR. TAFT: Ned Taft. |'ma biologist at Al den
Research Laboratory and | have been invited to be here
today by UWAG and TVA

MR ZAMM T: Kent Zammt with Electric and
Power Research Institute, and | represent EPRI.

MR. BQZEC. Good norning. Rich Bozec. [|I'm
wi th Edison Electric Institute.
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MR. VWEMHOFF: Bill Wenmhoff, Anmerican Public
Power Associ ati on.

MS. LITTLETON. Good norning. |'m Debra
Littleton, Departnment of Energy, Ofice of Fossi
Ener gy.

MR. VEIL: |1'mJohn Veil with Argonne
Nat i onal Laboratory, technical advisor to Departnent of
Ener gy.

MR, ELDER. Ckay. Thank you everyone for
keepi ng that short.

Let me talk a little bit about housekeeping
again. As is the EPA tradition, lunch is on your own.
We have an hour and a half set aside for lunch, from
12:30 to 2:00. The rest roons are to your right as you
go out of this room down on your left. | haven't seen
themyet, but | understand that there are a bank of pay
phones past the registration desk on your right. It
sounds |ike they're a little bit obscure, but |I'msure
if you get lost the people at the registration desk
will help you. Wen | say "registration desk," | nean
the hotel registration desk, not the neeting
regi stration right out the door.

In terns of incomng calls, if you have a
beeper or a cell phone, please set it on the vibration
node or a light node for the phone so we don't have
t hose types of disruptions.

Unless | left anything out, 1'd like to turn
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the neeting over to Deborah Nagle, who will |ead the
di scussi on about the best technol ogy avail abl e.

M5. NAGLE: Gkay. So we all know what the
best technology available is, right? Very easy, sinple
sol uti on.

In M ke Cook's presentation |I'm sure
everybody knows what the act says, but there's that
little one sentence that sticks out that says that the
| ocation, design, construction, and capacity of the
cooling water intake structure should reflect best
t echnol ogy avail abl e.

So it sounds kind of obvious, but one of the
guestions EPA needs to address and research is, Wat is
best technol ogy avail able? I want to nake sure that
every kind of -- that | get your mnd on the sane --
wel |, what are technol ogies that we're | ooking at.

Here are sone exanples of intake structures
or technol ogies that are being used out at plants or
other type of facilities that have intake structures.
Thi s happens to provide a |l evel of intake structures --
you have your horizontal screen, you have a variety of
different vertical traveling screens, rotating disks,
and so forth. Those are one type of technol ogy that
you see out there.

Anot her type of technology that we see is
sonet hing cal |l ed passive intake screens with wire
screens. Leaky dam-- | think there are a couple of
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those out there. That's kind of a strange one. Porous
di kes, radial wells.

There are al so technol ogi es out there that
actually divert the fish fromeven entering into the
area in which it would be inpinged or entrained, and
these are called fish diversion and avoi dance systens.

You see things out there |ike sound barriers
or like those light-type technologies. | know, I|ike,
flash technol ogy is one of those type.

You have fish net barriers. 1've seen a |ot
of those out there where you put a net out in front of
the -- so far out in front of the intake structure, and
it keeps the fish fromentering into the intake.

There's electrical barriers and so forth.

So those are types of fish diversion systens.

And then there's another type of technol ogy,
and this is once the fish are entrained or inpinged on
t he screens, what technol ogies are there to help them
if they can survive, to get themoff the screens and
put them back into the water bodies so they can
continue to thrive. And these are a nunber of the type
of systens that are out there, such as fish | adders or
hol di ng tanks and bypass systens that are in existence.

So this is just to give you a flavor as to
what technol ogi es are being used, and they're being
used in conbination, or singly. There is no -- | don't
think there is a single plant that's probably exactly
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t he sane.

So there's a -- while we're looking at this
i ssue of what is best technol ogy avail able, there are
several issues that have arisen that EPA is seeking
i nput on and doing research on, and one is, Is there a
best technology or a suite of technologies -- in other
words, it doesn't have to be just one; it could be a
conbi nati on of technologies -- that could be applied on
a national basis. In other words, is there one
technol ogy or suite of technol ogies that you could say
that every single plant shoul d absolutely have in order
to meet best technol ogy avail abl e.

Now, if you say, "Well, naybe there's not one
on a national basis,"” then the question becones, Wll,
if you can't apply one nationally, for whatever reason
it mght be -- don't know -- could we establish a
technol ogy or a suite of technol ogies that would be
expected by water body type -- in other words,
facilities that are | ocated on estuaries, does it make
sense that they should have to neet BTA requirenents
with a certain technol ogy?

If their facilities are located on | arge
rivers, so they have a different set, but everybody on
a river would have the sane set of technologies in
order to nmeet BTA. Don't know. | nean, that's the
guestion we're asking.

And, if so, what are the conditions and the
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factors? |If you could apply sonething for an estuary
and apply a technol ogy for |akes, you know, across the
country, what's the reason why you couldn't apply those
t echnol ogi es on a nationw de basi s?

So those are sone of the things that we're
t hi nki ng about as we | ook at this issue of what is BTA.

And then we al ways seemto think structural.
You know, everything | sort of put up there was nets
and screens, fish |adders. Those were all structural -
type things. Are there other neasures other than
mtigation -- we're not going to talk mtigation on
this one -- other than mtigation such as operational
type activities that should al so be considered in
setting BTA

Now, not only are we interested in what is
BTA and trying to establish that, but then kind of the
next question is, "Ckay. Well, let's say a facility
puts in best technol ogy available. WelIl, how do you
know it is working? You know, is it really mnimzing
t he adverse environnental inpacts?”

So that's kind of the second part of our
i ssue that we want to deal with is how do you neasure
the efficacy of that technology? Are there -- is there
criteria that should be established to nmake sure that
technology is working for that particul ar area?

And, you know, what could it be? Should it
be performance-based type neasurenents such as, okay,
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if you get two buckets of fish it's not working; if

you' re getting one bucket of fish, okay, it is. O is

t here sone kind of, you know, performance rate? If no

nmore than 10 percent of the population of the blue crab
for that particular water area, should that be a

per f ormance standard?

These are just ideas to help you start
t hi nki ng.

kay. That's ny kind of lead-in to this
topic of what is best technol ogy available. So what
l'"d like to do is go back to the first issue that | put
up, and that is, Is there a BTA technol ogy or suite of
technol ogi es that can apply nati onw de?

The fl oor is open.

MR, ELDER. Well, since you now have the
portable mc, I'll deal with the lectern and try to be
unof ficial up here.

Bart from CVA?

MR. RU TER  Qui ck question, Deborah. |
heard what we're going to be tal king about this, |ike,
two days. How does that tie in to the |ast neeting
that we had related to regulatory framework assessnent ?
| nmean, what's the connection of the two, so | can
fully understand where we're comng fromon this?

M5. NAGLE: That's a good question. | nean,
inthe act it all fits together. You have to have an
adverse environnental inpact. W've kind of stated
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before that you have to have an adverse environnental
inpact in order to have to do, | guess, anything in
additional to what the plant currently has.

And so the way | think they tieinis it's
like a piece of the puzzle. | nean, | think, in order
for us to finalize or to conme out with a different
draft of the framework that we set out last neeting is
that we have to understand, at |east from your
vi ewpoi nts, what you think BTA is and what are the cost
i ssues and what are mtigation issues, because that al
ties in to how a decision framework would fall out.

So it's just another piece that has to tie
into the conplete decision framework from beginning to
end.

Brad, did you have anything el se on that?

MR, ELDER. Wiile we're at it, Kit Kennedy
has conme, so |I'd like her to introduce herself before
we nove on

M5. KENNEDY: Hi. I'mKit Kennedy from NRDC

MR. ELDER: Thank you.

Al right. Does anybody el se have questions
or comments? Theresa?

M5. HANCZOR: Yes. There's a glaring
om ssion on the list of cooling water intake
technol ogi es --cooling towers, closed cycle cooling.

M5. NAGLE: Ckay. Maybe Dave will have to
help me on this, but | -- frompast history, cooling
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towers were not considered a technology but a way in
order to neet capacity requirenents which were fl ow
In other words, if a facility was required to reduce
their flow, typically a system-- because that goes to
a system those cooling towers, because it is closed
loop -- that was the way in which the facilities were
able to neet that capacity limt.

M5. VANROSSUM Can | just followup on it?

MR ELDER:  Sure.

M5. VANROSSUM So would it nmake sense to add
on to this list then sonething about reduction of
capacity to accommodate that need then, froma | ega
per spective?

M5. NAGLE: COkay. Well, | nmean, yes, and |
guess that's one of the questions. Wen | put up the
list of technologies, when | put that list up there for
you to look at, it was mainly to look at -- it was all
the structural -type things froma technol ogy standpoi nt
t hat have been in place.

Now, we can look at it, | think, differently.
You could say, How can |limts on capacity force, you
know, certain technol ogies, or how can design for new
facilities force certain technol ogies. But |
under st and your issue.

And it may fall under operational neasures,
as well.

MR, ELDER Kit?
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M5. KENNEDY: Just adding to this. \Whether
you call it "operational" or "structural," it certainly
needs to be on the list. And | think historically, if
you | ook at the cases where 316(b) issues were they
wer e nost fanmously hashed out, including on the Hudson
Ri ver, the debate was, "Well, we're building cooling
towers as a 316(b) technol ogy neasure.”

So whether it was an operational technol ogy
measure or a structural technol ogy neasure doesn't
matter, but clearly it is a neasure of what you applied
at a plant that dramatically reduces the scope of the
pr obl em

So, you know, it serves as sonething which
you just can't have a discussion about technol ogy
unless it's there on the table.

M5. NAGLE: And maybe the right way to | ook
at that is once-through cooling versus cl osed-| oop
cooling as a system

MS. KENNEDY: Right.

M5. NAGLE: Because that does get to the
capacity issue. Ckay.

MR. ELDER:  Kristy?

M5. BULLEIT: Since we seemto have | aunched
into sone of the substance of the discussion, | guess
I"d like to provide sonet hing.

MR. ELDER: As long as you don't use that
wor d.
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(Laughter.)

M5. BULLEIT: 1'd like to address the sane
t opi c.

We think that your list of technologies is
accurate, as it stands. As a general matter, as you
said, as the Agency has | ong acknow edged, we don't
believe that cooling towers are part of the clean water
i ntake structure, which is part--which is the focus of
316(b). Cooling towers provide a closed-cooling
system and they are sustained in that there is sone
reason why Congress chose to focus on the cl ean water
infrastructure instead of the facility, as a whol e,
with the cooling system

There are a lot of practical reasons that we
can get into later as to why cooling towers also would
not be BTA, even if they were candi date intake
structure technologies, but I'll save those for |ater.

You al so touched on the concept of operating
capacity restrictions. W certainly agree that
Congress gives EPA the ability to | ook at technol ogi es
related to the capacity of clean water intake
structures, but we think that the Agency has to
identify capacity-related technol ogies pertinent to the
structure.

We don't believe that Congress gave the
Agency any authority to sinply inpose operating
restrictions and to identify those in sone way as a
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technology. |If they wanted to do that, | think they
woul d have said so, and they didn't. They chose,
instead, to focus on technologies related to capacity
of the intake structure, not in the facility or system
as a whol e.

MR. ELDER: Do we have other comments on this
underlying issue? Richard? Wl cone back.

MR. DELGADO. Richard Del gado. | do not
speak on behalf of any organization. | consider the
flow of the cooling water intake structures to be a
maj or factor in the environnental inpact that structure
has. | encourage EPA to consider flow as a performance
factor that it regulate or consider regulating.

| want to tal k about cooling towers and |
want to tal k about non-cooling towers.

We have to |l ook at alternatives to cooling
towers in terms of restricting flow or potentially
restricting flows. There are many facilities which may
be using nore water than they actually definitely need
or than they need. They need to restrict the flow. In
nost cases, you will be restricting the environnental
damage fromthe facility.

Sonetinmes turning off a punp when a facility
is not producing electricity will have a significant
i npact in reducing the environnental inpact of a
steam el ectric or other facility to using cooling
wat er .
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| want to tal k about cooling towers. And
when we' re tal ki ng about m nim zi ng adverse
envi ronnmental inpact, nost of the tine we are talking
about recirculating cooling towers. Recirculating
cooling towers certainly are avail abl e technol ogy.
They' re denonstrated and they're in service in many
facilities, so we have a technol ogy that is avail able.

There sonetinmes are adverse environnent al
i npacts, and we want to consider themtalking about
cool i ng towers.

The maj or issue when we're tal king about
cooling towers, whether we're putting themin on a
pl ant - by- pl ant, piece-by-piece basis, or whether we're
| ooking at something that is a national technol ogy, the
maj or thing we have to consider is cost.

| hope we're going to be tal king about that
nore in terns of determ ning when the cost of the
facilities or when the cost of the candi date
t echnol ogi es magni fi es when you tal k about BTA. It is
totally disproportionate to the environnental benefit.

So you have that technology. It is clearly
denonstrated and avail able. The question is, Wat is
t he reasonabl e cost.

MR. ELDER: (Okay. Thank you.

Are there other comments dealing with this
underlying issue about, you know, what is it that's
kind of wthin scope when we're tal king about
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t echnol ogy?

Ther esa?

M5. HANCZOR: |1'd just like to point out that
Congress very early on recogni zed capacity to be the
key conponent when you're dealing with the inpacts to
the fish, and the EPA has said in the 1970s on the
Hudson River that cooling towers were BTA in that
si tuation.

Since cooling towers can reduce the anount of
fish kill by as much as 90 percent, and no ot her
technology or if you want to call it operational
met hods can, to this date, to ny know edge, neet that
[imt except shutting down of the plants, | find it
very hard to understand now why you are considering
cooling towers not to be a technol ogy and, furthernore,
not to be BTA

MR ELDER: Ckay. Ed?

MR. RADLE: Cooling towers are such an
obvi ous solution to problens if there are probl ens at
the intake, and to exclude them from consideration is
just ignoring, you know, one of the najor possibilities
and it just doesn't nmake any sense at all to ne to
excl ude those from consi deration

They clearly are relative to the intake
capacity explicitly, as noted in the |egislation, and
to say, "Well, that doesn't count in here" --

MR. ELDER: Could | get a clarification?
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When peopl e are maki ng these comrents about cooling
towers, are they tal ki ng about once-through cooling
towers or recycling cooling towers?

MR. RADLE: | don't think there is such a
thing as a once-through cooling tower. You're m xing
terms. There's a once-through cooling system which
basically draws the water, condenses the steam and
then is discharged.

MR. ELDER:  Yes.

MR. RADLE: And then you have a recycling
cooling tower, in which the water is drawn in and it
goes through nunerous cycles and then is discharged.

MR. ZAMM TT: There are hel per towers,

t hough, that allow you to reduce the discharge
tenperature of the one-through systens.

MR. RADLE: But you just -- not to reduce the
vol une, just to reduce the tenperature?

MR ZAMM TT: Correct.

MR. ELDER  Yes.

MR. RADLE: | stand corrected.

MR. ELDER: Brad?

MR. MAHANES: Just maybe to help franme the
di scussion a bit, | don't think it was our intent at
all to exclude any of the candi date technol ogi es that
woul d address capacity, and, as we know from previous
OGC opi nions and permt decisions, capacity is the sanme
thing as flow

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b~ WDN PP

N DD NN NNNMNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WOWDN - O

24

So, to the extent that we're | ooking at those
candi date control technol ogies that would reduce fl ow
So as to mnimze adverse inpact, those things are on
the table, and | think everyone at the table here and
t he audi ence woul d agree that cl osed-cycle cooling is a
technol ogy that is out in use today, and so would be
appropriate for consideration.

MR. ELDER: Al right. Unless there are
ot her issues about that, I1'd Iike to go back to the
guestion that is up on the projector. |Is there a
technol ogy or suite of technol ogies that could be
applied on a national basis?

Ji n®?

MR STINE: |'Ill address that.

| think the way we | ook at the problemis to
-- first of all, it doesn't nmake sense really to apply
a given technol ogy across the board, either nationally
or within particular water bodies. It is a site-
specific problemsolving exercise, and so what we feel
is that the appropriate place to start is to first
under st and whet her or not the cooling water intake
structure is nost likely to cause an adverse
envi ronnent al i npact based on popul ation | evel analysis
to the representative inportant species.

Now, | used a lot of terns there, and those
are -- and | use that because those are the kind of
things we tal ked about at the |ast public neeting.
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| think Bart's question was particularly
telling. How do these two neetings tie together? It
ties together this way: at first you need to
understand what's the cause of the problem And once
you identify that the cooling water intake systemis
havi ng an adverse inpact, understanding the how s and
why's, that gets you halfway to solving the problem and
hel ps you to identify what technol ogy should be
appl i ed.

Again, | think this is inherently site-
specific, and we have seen a nunber of cases that
di fferent technol ogies can work well in one setting and
not so well in others.

| can also tick off a couple of itens that
are inportant to think about, and this really goes to
t he second question, as well -- why it's not a national
t echnol ogy or technol ogy that would apply to particul ar
wat er body types.

We need to think about things Iike the
characteristics of a water body, itself, and they woul d
be things like tenperatures, salinities, hydraulics,
the type of substrates that are present, and al so
bi ol ogi cal communities that are present. They would
have different reproductive nmechanisns -- if you can
i mgi ne a whole raft of issues that would go with the
bi ol ogi cal popul ati ons.

And then, along wth the cooling water intake
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structure, there are, again, as you pointed out,
Deborah, no two are alike. A lot of inportant factors
are its location, howoften it is operating.

So we could talk about a |ot of details on
those things if need be later on, but the point is that
there are an awful |lot of site-specific factors that
need to be considered, and | think that what we should
be going toward today is a process for doing that site-
specific problemsolving at a particular |ocation.

MR. ELDER. Ckay. Kit?

M5. KENNEDY: Just taking another view, |
t hi nk BTA shoul d be decided on a national basis, and
perhaps the nodel to use is how BTA is fornul ated under
ot her provisions of the Cean Water Act. If |'ve
gotten this wong, please straighten ne out.

MR. ELDER:  You nean the technol ogy fl oor
associated wth BAT and then the water quality
standards | ayered on top of that where necessary?

M5. KENNEDY: Exactly. And it's ny
under st andi ng that when we | ook at how different
prograns are fornul ated, BTA standards are devel oped by
i ndustry, and those are nationwide. And then water
quality limtations are added to that.

But to do a site-specific best technol ogy
avai | abl e search doesn't seemto nmake sense, because
there are technol ogies. You know, we know what the
technol ogies are. The technol ogies are available on a
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nati onal basis.

So I think that we shoul d be | ooking for
consi stency between how we approach 316(b) and how we
approach the sane type of determ nation under the daily
provi sions of the permtting system

MR. ELDER: Okay. I'msorry. | didn't
recogni ze who was first, Bill or Jin? Was it Bill?
Bill, go ahead. 1'Il get you next, Jim

MR. SARBELLO 1'd like to suggest sonething,
and that is, Is that building on what you said? W
probably di sagree on what a definition of an adverse
inpact is, but if you have a situation where there's
likely to be an adverse inpact, |I'd |ike to suggest
that a new source performance standard perhaps coul d be
suggested on a national basis, and that for existing
sources you' d probably need to do a site-by-site
t echnol ogy assessnent.

For a new source performance standard |'d
suggest that cooling towers or equivalent |evel of
mtigation should be the standard. That is, if you
have a situation where there is an adverse inpact or
the likelihood of an adverse inpact, estinate what the
i npacts would be reduced to if a cooling tower type of
technology -- that is, |ower volunme, use of cooling
towers to reduce the volume and use of state-of-the-art
i nt ake technol ogy, estimate what that would be.

If it can be affirmatively denonstrated that
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sone ot her technology would do as well or better, and
particularly if it is close and there is a substanti al
difference in cost, then you could probably nmake an
affirmative argunent that the different technol ogy
woul d be as good or better, and that probably would
have | ess inpacts in sone other areas |ike aesthetics,
energy use, et cetera.

You may want to add a size threshold. Sone
very small intakes -- if you do sone analysis it may
show that very small intakes may not be as nuch as a
problem or nore easily mtigated through other
technol ogi es other than cooling tower. Essentially,
use that as a bench mark for new source performance
st andar ds.

MR. ELDER: (Okay. Jim did you still offer a
conmment ?

MR STINE: No.

MR. ELDER: Ckay. Then Bart was next.

MR. RU TER | have concerns when | hear that
we're trying to set a national standard in cooling
towers. Wen you have a |l ot of discharge, especially
for the smaller dischargers, putting in a cooling tower
-- you know, what's m ni mal ?

So ny experience has always been that if you
set a standard, then the cost just goes astronomcally
up because there is no way to further evaluate when it
does nmake sense not to go forward with it.
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"' mconcerned that the smaller dischargers
related to cooling tower need to be considered in the
process, and that if you are a couple of percent of the
total 7QLO, you know, are you going to be actually
havi ng adverse i npacts?

| ask that question because it would seemto
me that if you -- this is, | think, with the tiered
approach and the technol ogy cones together in that
pr ocess.

MR. ELDER: Bart, maybe for the help of sone
of the people in the audience, could you define 7QL0?

MR. RU TER  Seven-day novi ng average -- |ow
fl ow seven-day novi ng average in a ten-year period.

MR. ELDER: Thank you. Ned from TVA?

MR. TAFT: As soneone who has been invol ved
in the research and devel opnent of the technol ogies,
and specifically for this type of application, for 27
years, | just wanted to nake a couple of comments
relatively particularly to this question of the
nati onal basis.

First, | think it is strongly my opinion
that, based on all of the studies being done to date,
that inpacts are site-specific, and the way that they
are addressed in terns of the technol ogies that are
eval uated for potentially reducing those adverse
i npacts also has to be site specific.

There have been many cases where intakes that
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are in close proximty, or even intake bays within a
particul ar structure showing |arge difference in the
nunber of fish that are entrained or inpinged, the --
if you | ook at sonme of the historical settings, there
has been no direct relationship between flow, velocity,
and i npingenent. There have been many, many ot her
factors that cone into play that relate to how a
species and a life stage at a particular site reacts to
the intake that is there.

And we see many exanples in literature, and
sone that | have been involved with, where you really
have to search hard to find a reason why one intake
m ght be getting nore fish than another. An exanple is
two intakes very close to each other, alnost identica
in design, one was getting in 30 tinmes nore fish than
the other. There was no apparent reason for that.

So | think, just fromthe inpact point of
view, the evaluation of technol ogies to determ ne BTA
has to be site specific, and it may be that even on a
gi ven water body what's applicable in one place may not
be applicable on another, and that may have nore to do
wi th physical paraneters.

For exanple, a plant m ght be | ocated -- one
pl ant across the river fromanother m ght be located in
an area where you can install a particul ar passive
t echnol ogy, whereas the plant on the other side of the

river just can't because of practical reasons.
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So | feel strongly that it has to be a site-
specific type of evaluation.

And, Bill, just to comment a little bit on
what you said, you tal ked about performance standards
at new facilities, but what you described after that
was essentially, "W want cooling towers, but if you
want to try to convince us that sonmething else wll
work equally well, then we'll listen to you."

And | think really what you're tal king about
is the sane process. You're making -- you're asking
the owner, the operator to basically assess different
technol ogies. Fromthat standpoint, | don't see the
di stinction between new and ol d.

MR. ELDER: | recognize Jimfirst, and then
think it was a tie between Kristy and Bill
MR STINE: | would Iike to go back and

address this question of the analogy with the BAT, the
t echnol ogy base standards, that we've seen on, |ike,
air pollution discharges or water discharges.

| just don't think that works in this case
because, as an engineer, |'ve been trained to | ook at,
li ke, a process stream and design a piece of equi pnment
to mani pul ate that process stream and that certainly
wor ks when you're working on a water discharge.

What EPA has done in the past is segregated
the water discharges so they're dealing with streans
that are reasonably honogenous, different categories,
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and then selected a technology with sone confidence and
applied it to that particular stream

It's conplete reversed here. Wat we're
dealing with is interaction of the cooling water intake
structure with the surroundi ng environnment, and that
surroundi ng environnent is extrenely variable. The
cooling water intake structure, itself is extrenely
variable. And those interactions are just, you know,
going to be different fromcase to case.

That's really why | think it is a mstake to
think that we're going to find one technology that is
going to make sense in all these cases. |In sone places
it's overkill, and in sonme cases it is not going to do
t he j ob.

| guess the other point -- |I'mnot the best
person to respond -- Deb, you mght want to fill in --
but I'mnot sure that you could develop a | evel of
performance that you could associate with cooling
tower. | nmean, it is a variable, and where a cooling
tower is behaving in one environnent, how do you sel ect
which is the baseline to go wwth? | don't think the
i dea wor ks.

MR. ELDER: Okay. Kristy, still want to add
anyt hi ng?

MS. BULLEIT: No.

MR. ELDER: Okay. Bill?

MR. SARBELLO Yeah. | was trying to
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discrimnate on that one point in terns of is it the
same or is it different.

In our -- to do a site-by-site analysis for
everything is going to entail a |lot of detailed
studies, and that may be an option that an applicant
may want to do, and certainly ensures a whol e
appoi ntment of biologists for a long tine to cone,
which is nice if you' re a biologist.

But, on the other hand, sonetinmes it is nice
to give an applicant an option of selecting the
technol ogy which we're quite sure is going to work in
all situations, and they can choose if they want to
ei ther accept the off-the-shelf solution that everybody
agrees that the off-the-shelf solution is good, or
| aunch into a detail ed anal ysi s.

For exanple, we have a lot of non-utility
generators that built conbined cycle plants that their
basic design is to include cooling towers and to either
use groundwater as their water supply or, in the case
of a large, 1,000 negawatt thing, naybe the water was
comng froma nunicipal water source which had a good
i ntake, and that result was needed no study, they're
killing no fish, and we're happy, they're happy, and
they got their plant done ahead of schedule. That's a
nice option rolling around in that situation.

On the other hand, if sonmeone wants to --
thinks that it is a case of overkill, then there is the
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opportunity to go into it deeper, and EPA | eads the way
in terns of doing research and studi es.

For some very small intakes, there may be
sone off-the-shelf solutions that aren't cooling towers
that may do a very good job, |ike wedge-wire screens or
smal | er capacity, as an exanpl e.

So that's the concept behind giving the
option, taking a technol ogy approach, or the other
option would be to do the intensive study and nmake a
case that sonething else is better or needed.

MR. ELDER: Theresa first.

M5. HANCZOR: Yes. As what Ned said before
when he was advocating site specificity, he said that
there's no rel ationship between flow and i npi ngenent.
You know, you're not saying the sane thing is true for
entrai nment, are you?

MR, TAFT: | would intuitively say that with
t he passive organi sns, the nore water you take in, the
greater the probability that you woul d have, but there
are al so ways of locating intakes or relocating intakes
to put theminto areas of relatively | ow biol ogica
activity. | think that's an option.

| also think that entrainment -- as Bill just
mentioned, there are other technol ogi es, such as wedge
wire screens and fine nesh screens that have been in
use, and I'll cone back to the site specificity later,
as well.
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You have to be careful that you know exactly
what it is you're trying to protect under what
conditions so you don't put in a technol ogy that may
hel p one situation -- for exanple, a species that has
been identified as being adversely affected -- and
shift to inpacting sone other species that was
surviving very well and going through the plant before
you put the fine nmesh in that causes the organismto be
i npi nged.

So, again, |'d cone back to that need, and
what ever the technology is | think it needs to be site
speci fic.

Not to keep going back and forth, |I'm not
sure why we're limted to small intakes. | nean, if
you' re thinking about pilot applications just to prove
the technol ogy, there are wedge wire screens that have
been in operation for many years, a |arge category,
very large plants. The technology is there.

MR. ELDER: Ckay. Dennis?

MR DUNNING |1'd like to nake an
observation, and | think the question that is being
posed is relevant when you ook at it in the context of
316(b), which requires best technol ogy available to
m ni m ze adverse environnental inpact.

| think what we're hearing is that there are
different interpretations of adversity, which is what
came out of the first nmeeting, and if your definition
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of adverse is killing one fish, then clearly one
particular technology is likely to fit your definition
of what is a national standard or what m ght be a
reasonabl e st andard.

| f your definition of adversity is at a
different level than sinply the killing of one fish,
then the question of what is best technol ogy avail abl e
is a very different one.

| think what we're hearing sinply here is
that there are people with different understandi ngs of
what adverse is defined to be, and until the issue of
adversity is clear, | think it wll be very difficult
to answer questions one and two.

MR. ELDER: COkay. Let nme get to Richard

first. | had held himback a little bit. Then we'l]l
conme back to the people at the table.
MR, DELGADO. | want to speak in favor of

havi ng sone type of national standards, though |I'm not
trying to say that there are no site-specific factors.
There certainly are. Site-specific factors are very
inportant in dealing with these cooling water intake
structures.

Bill spoke to the idea of national standards
and performance. Wen you're dealing with agencies
such as states, there are very significant resource
applications for each site-specific analysis and having
sone type of national standards is certainly going to
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be hel pful in that regard.

There are ot her reasons why a national type
of standard is very appropriate, particularly as we're
getting away fromthe ol d-fashioned, vertically-
integrated electric utility. W have to realize that
power is becomng a commodity. The nature of the
i ndustry that we've seen in the past is changing and
will continue to change.

There is a great benefit to having sone type
of uniformty in ternms of the way the facilities are
treated and regul ated on a national basis.

When you're dealing with a small state such
as New Jersey, clearly you see the power being brought
in frommany other states. You actually see power
bei ng brought in fromthe Canadi an provinces. You w ||
see the power being transported significant distances,
and there are benefits for having sone type of national
standard of performance in both resource considerations
and regul atory agencies and in terns of who will be
treated on a fair or equitable basis.

MR. ELDER: Thank you. Ma'am would you
identify yourself also?

M5. HARGRAVE: divia Hargrave. | think in
this discussion it is inportant, when you' re |looking in
the sections of the Clean Water Act, to realize that
the chem cals, the categorical standards and
[ i naudi bl e] are based on the statutory | anguage of BAT
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after that they are economically achievable. That was
to distinguish it from BTA, which had to be done
earlier.

But linkage to 316 is very different, and
that's why they called it BTA, best technol ogy
avai l abl e, and as long as we keep that distinction it
will be -- and BTA 316 ties very nuch to the adverse
i npact and m nimzing that inpact.

So BAT and BTA, to ny reading of the act, are
very different concepts, and it is inmportant not to
confuse themand to try to draw too nuch fromthe other
one.

| think it is inportant in this discussion of
nati onal standards versus site-specific or water-body-
specific type standards.

MR. ELDER. Ckay. Kit?

M5. KENNEDY: Going through to Bill's
suggestion of sort of a new sort of performance
standard for new plants, | nean, certainly we don't
think the national BTA standards should be Iimted to
new plants, but | think Bill's idea is quite
i nteresting.

One thing that EPA m ght want to investigate
is, to ny know edge, new plants that are being built
today, both utility plants and, nore frequently, the
i ndependent power plants, as Bill nentioned, that are
of good size are putting in cooling towers. Certainly
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that's a trend in New York, and |I'm not aware of recent
power plants that have gone up w thout cl osed-cycle
cool i ng.

If that's the case, then we may de facto have
a NSPS for new a plant, and perhaps that part of the
equation then becones easier to deal wth.

Certainly, | don't think EPA would want to
promul gate 316(b) standards that were | ooser for new
pl ants than what the industry practice is.

So that m ght just be sone investigative work
t hat perhaps everyone at the table could promnul gate.

MR, ELDER.  Ed?

MR. RADLE: In the agenda that we received on
August 27th, the introduction sentence or so indicates
t hat EPA had not yet reached a decision -- |I'msorry,
reached a definition of what adverse environnent al
I npacts were.

We see that this is just about the sane tine
it was reviewing draft NRC regul ations, BG 405 as it
goes to relicensing nuclear power plants. And they
cite some of the Code of Federal Regulations that |'d
like to share with you at this point in tine.

They start out by defining inpacts as snmall,
noderate, and large, and then it goes on to mitigation
of adverse effects. It doesn't define adverse effects,
but it says, "Wen adverse environnental effects are
identified, 10 CFR 51 requires consideration of
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alternatives avail able for reducing or avoiding these
adverse effects.

It goes on. Later it says, "Mtigation
alternatives are to be considered, no matter how small
the adverse inpact. However, the extent of
consi deration should be proportionate to significance
of the inpact."

So | think that is speaking to -- killing
fish is adverse, but it may not be hugely adverse. It
may be a small adverse inpact.

But that still leaves -- | was still not
conpletely confortable with that definition, so |
dusted of f an interagency 316(a) technical guidance
manual dated May 1, 1977 (sic). This is an EPA
docunent. It does define adverse.

"Adverse in aquatic environnental inpacts
occur whenever there will be damage as a result of --"
this is 316(a), so it says "thernmal discharges.”

The critical question is the magnitude of any
adverse inpact. | propose that we set aside the debate
about at what |evel we start the consider mtigation to
killing fish and thinking about what you can do to
reduce those nunbers. You don't necessarily have to do
a cooling tower to save each and every fish in the
envi ronment, but you have to consider all alternatives
based on NRC draft regul ati ons, prototype Federal
regul ations, and | think supported by EPA's 1977 (sic)
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t echni cal gui dance manual .

MR. ELDER: Ckay. Kristy?

M5. BULLEIT: Just a point of order before |
make ny coment. Are we going to get into the question
of what is or isn't adverse at this neeting?

MR. ELDER: | was hopi ng we woul dn't go back
to that, but it seens to be directly inherent in what
we're tal king about, particularly with Dennis' comment
about, you know, what's the first order of business and
t hen second order of business, and one kind of follows
fromthe other, so it is natural to kind of go back to
t hat .

M5. NAGLE: Kristy, the reason why | didn't
want to go back to adverse environnental inpact,
obvi ously we spent a lot of time back in June
di scussing it, and we haven't really taken all the
coments and t horoughly eval uated them and see where we
m ght want to go wth how to define adverse
envi ronnent al i npacts.

We know that's on the table. W just wanted
to ook at the other pieces that kind of fall in line
behind it, with the understanding that yes, best
technol ogy available is directly related to that
adverse environnmental inpact. But we wanted to try to
get through these other issues at this public neeting,
and then I think we'll -- you know, eventually we'l]l
probably have sonething that puts all of themtogether
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on the sane plate.

M5. BULLEIT: Well, I'll just say then, by
way of preanble that what we said at the | ast neeting
still stands. W think adverse doesn't nean any
effect. The things that you quoted when | |istened to
t hem sounded |i ke they woul d be essential to that.
There has to be sonmething nore than any inpact. There
has to be damage -- small, nedium or |arge.

So | think that what you put in was
di spositive of that. W set forth in exhaustive detai
at the last neeting in our coments how we think we
foresee it, but I won't bel abor that.

Fromwhat is precluded is that we all agree
that 316(b) requires that the Agency | ook at the
design, location, construction, and capacity of cooling
wat er intake structures to mnimze adverse
envi ronment al i npact, whatever that is.

In that sense, 316(b) is unique, and the
Agency, in order to be discharged from 316(b), has to
make sure that whatever process or rule it comes up
w th does that.

The di scussions that we have had today
suggest, at least to ne, that has to be done site-
specifically, since it's the only way that you can nake
sure that the technology you select will, in fact,

m ni m ze adverse environnental inpact overall for the

envi ronnent, as a whol e.
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The act doesn't say mnimze entrainnment or
i npi ngenent of certain organisns. It says mnimze
environnmental inpact. And the technologies that |'m
famliar with can have pros and cons.

One of the things that we tal ked about is

cooling towers, and |I'll say again the Agency has
al ways said -- they've said it in |egal opinions and
they've said it in other contexts -- has acknow edged

that cooling towers are not part of the intake
structure, and, for better or for worse, whether you
like it or not, that's what Congress chose to focus on
-- the clean water intake structure.

I f you want to use the effluent guidelines
analogy, | don't think it is directly applicable;
ot herwi se, why have a 316(b) or a whol e separate
section?

But if you want to use that anal ogy and the
Agency establishes it and | ooks at technol ogy and
deci des how they can performand the cooling tower is a
part of cooling water intake structure, then how can
you say you can establish cooling water intake
structure technol ogy requirenents based on a conponent
of a facility that is not part of the structure?
That's hard to understand that.

Beyond that, there has been a | ot of argunent
about why cooling towers are the best technol ogy
available, and | think that there are a | ot of aspects
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of cooling towers that need to be evaluated in order to
determ ne whether they really are best. Even if they
aren't, they have huge energy penalties. | think that
was di scussed.

So concern about the rational energy policy
and concern about the ability to produce negawatts for
cooling towers, especially for existing plants, extract
enor nous energy, both by way of derating and by way of
di versi on power to operate.

They produce | arge evaporation | osses. That
can be an environnmental affect in and of itself. They
produce solid waste. They produce drift.

Now, there are ways to deal with all these
t hi ngs, but they have environnental inpacts of their
own and they are not extrenely popul ar.

Argonne did a study back in 1992, and just
for a subset of the retrofit of cooling towers at
existing facilities, for just one conponent of the
industry it would cost you sonmewhere between, | think
32 and 54 billion dollars in 1992 doll ars.

So all those things have to be consi dered.

MR. ELDER: Okay. John?

MR VEIL: 1'dlike to followup a bit on
what Kristy said

MR. ELDER: Wat a segue.

MR. VEIL: Yes. Thank you for that |ead-in.

VWhat we're trying to do with 316(b) is to
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m nimze the adverse environnental inpact, and clearly
cooling towers can do a reasonably good job at reducing
t he i npi ngenent and entrai nnment inpacts. That's not a
guestion today.

But, as Kristy pointed out, there are other
adverse environnental inpacts that could be associ ated
with installation of cooling towers at existing plants.

Kristy tal ked about the cost. [|I'mgoing to
gi ve you sone figures that conme out of a series of
reports. By the way, 1'll be happy to nmake these
avai lable to folks if they see nme during the breaks.

There is a phenonenon known as ener gy
penalty. If you put a cooling tower onto a plant that
was designed for once-through cooling, it takes a
little bit nore energy to punp the water through that
type of plant. Studies have indicated that for fossi
fuel plants that ranges for one to two-and-a-half
percent of the total energy at that plant; for nuclear
pl ants, one through 5.8 percent.

In some work done by sonmeone at DOE, assum ng
only one percent energy penalty, he estinated that
there would be -- if you converted every once-through
cooling systemin the country to cooling towers, you
woul d have an additional 11.2 mllion tons per year of
car bon di oxi de gener at ed.

Secondly, on the water evaporation, there
woul d be an additional evaporation of 3.6 mllion
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gallons per mnute. To put that in context, that's
roughly two-thirds the flow of the Potomac River right
out si de of Washington. Those of you who drove over
that this norning know that's an awfully | arge body of
wat er .

And, finally, in order to nake up that energy
penalty, you're going to have to go out and extract new
energy fromthe ground, whether it's coal, oil, natura
gas, and there are certain adverse environnental
i npacts associated with that.

So, in considering total adverse
envi ronment al inpacts, you need to | ook at those
effects, as well as the inpingenment and entrai nnent.

MR. ELDER  Yes, sir?

MALE VO CE: [Of m crophone, nostly
i naudi ble.] A large nunber of these facilities were
constructed in the 1980s. They were built at
manufacturing facilities that were on nunicipal water
supplies. These power plants were small in order of
magni tude. The water demand was nuch | ower and they
didn’t have the water available. The other interesting
point is that they were guaranteed six cents per
kil owatt hour that’'s about doubl e what our generation
network costs were at that time. W were obligated to
buy that power. There is a |arge demand of chem cals
that have to be added to them [inaudi ble], which al so
have an inpact. That needs to be taken into
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consi derati on.

| don't think we can just continue to keep on
| ooking at cooling towers [inaudible]. There's other
t echnol ogi es out there that nunerous agenci es have
approved.

MR. ELDER: Okay. Bill?

MR. VWEMHOFF: Thank you.

| wanted to just get back to the idea of the
national standard, whether it be for new sources or for
exi sting sources, and just raise the point that | think
when we tal k about, you know, a single technol ogy that
applies across the board to, you know, thinking of
power plants representing a nunber of small rmunicipals
that own small generating sources, there is a danger in
setting a single technology to apply across the board
in that it may have sone effects that are not fully
i nt ended when you just | ook at reducing things |like
i npi ngenent of fish or entrai nment, you know, things of
t hat nature.

What |'mtal king about is there may be
econony of scal e considerations that woul d have the
effect of driving the industry to |arge, centralized
pl ants, as opposed to distributed generation. | think
there is a lot of benefit in having distributed
generation, but, in the new environnment of conpetition
in the industry, plants need to be conpetitive.

And if we're putting in technol ogi es that
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drive the industry towards | arge basel oad plants or

| arge generating facilities, then you | oose things from
di stributed generation that | think are very benefici al
-- things like reliability, emergency generation during
i nstances |i ke when hurricanes cone through, things

i ke that.

And the gentl eman over here was tal ki ng about
energy penalties in putting on certain technol ogi es.
| f you |l ose the benefits of distributed generation, one
of the things that happens is that you now have | osses
t hrough step-up and step-down transformers, you have
| osses over the transm ssion systemthat you need to
t hi nk about, and so if you have just | arge central
stations, as opposed to distributed generation, you
t hen have adverse inpacts fromincreasing the size of
the transm ssion system you know, to be able to
di stribute power.

So there are a lot of things that | think
need to be thought about other than just draw ng a box
around the intake structure and | ooking at fish. There
are a lot of other environnmental considerations that |
thi nk need to be | ooked at when you' re thinking about a
single technol ogy that you apply across the board.

MR. ELDER. Ckay. Jinf

MR STINE: | think it would probably be
useful at this point -- our tinme is slipping anay -- to
maybe talk a little bit about the alternative to
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setting a national standard for selecting a BTA

Again, it is -- we thought about it in terns
of a very logical process and taking a close look at it
as a risk managenent exercise where you're trying to
find out where the problens really are existing, and |
hope we focus in on those as the basis of the adverse
envi ronment al i npact approach that we have tal ked
about .

And then, once you -- so that neans that you
don't at every site necessarily need to screen all the
technol ogi es. Hopefully you understood which sites
need attention and which ones don't.

But then when you do get to the sites that
need attention, I think it is a very |ogical process
and one that Ned just wal ked through, and | think what
EPA shoul d be thinking about is not what national
standard do | need to set, but how do | encode a
process to see that this is done in a logical, uniform
process, you know, across the nation.

And the process is, again, very | ogical,
| ooking at the technol ogies that would apply to
absol utely considering cost and presenting that with a
statute that requires that, and then understandi ng how
the different technol ogies woul d apply at that
particul ar site, whether they would be effective, what
their cost would be, and sort them out.

And at the end of that process, when the
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regul ator agrees that you' ve properly identified the
right technol ogy, then that becones BTA, subject to
public review going over that, and this | ooks forward
to the next sessions. |If there are problens in
identifying technology at that point, the team may want
to take another | ook and get sonme nore information, and
that can be used to help in that decision.

| think that's the way the EPA should do it.

MR. ELDER: Next is Rich Bozec from Edi son
Electric Institute.

MR. BQZEC. Thanks.

Building on, | guess, really everything that
has been said, 1'd Iike to, as Dennis did, nake an
observation. A public policy observation, at |east the
way | look at it, is to answer the question first off
really short is no, | don't think so, and EEl nenbers
don't believe that there is a single BTA technol ogy
that you can put across on a national basis or water
body basis, for many of the reasons that were stated
her e.

But inherent in the question, I'msure, is
the di scussion or sonething that we all could agree on.
We're | ooking to do sonething effective and efficient.
We have al so got a situation where we have an
i nteraction between animal environnment and a human
endeavor, and | just can't get ny mnd off of -- as
trained in biology, |I'mhard-pressed to think of a
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situation where there has been an interaction between
human endeavor and ani mal popul ati ons where we have
made a decision, a public policy decision, to institute
one single nmethod to deal with it, and we' ve been
efficient and effective.

| just caution us all that | can't think of
any exanples, and if there are exanples out there, |I'm
sure they are few and far between. Let's not nake the
same m stake again.

MR. ELDER: Okay. | want to go with Theresa
first.

M5. HANCZOR: Yes. A few things.

Cetting back to what is adverse environnenta
i npact, the Agency has said early on that, as Ed
poi nted out fromthe guidance manual in 1977, any
i npact, no matter how small is adverse. And
specifically, in the Brunswi ck decision, "The major
adverse environnmental inpact of cooling intake
structures are those affecting aquatic organisnms |iving
in the volumes of water w thdrawn through the intake
structure.”

So EPA has clearly said that adverse
envi ronment al inpacts, which 316(b) is trying to
m nimze, are inpingenent and entrai nment of fish, not
the | arger popul ati on inpacts.

Secondly, with regard to sonething Kristy
said that cooling towers are not part of the intake
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structure, the mandate of 316(b) says that the
| ocation, design, construction, and capacity shal
reflect BTA.

Now, how do you -- what thing controls
capacity? Well, the thing that controls capacity is
the thing that has to do with the water w thdrawn, and
if sonme thing can withdraw 98 percent |ess water, |
woul d submt that thing is a technology and it is part
of the intake structure because it is part of the
capacity-determ ning factor.

In terns of what people have been sayi ng that
cooling towers have bad inpact in ternms of drift and
that they will add cost to the consuner, what is going
on here is a refocusing of the debate as to, instead of
asking what is BTA, the utilities are saying why not to
use BTA, and if they feel that cooling towers are so
harnful to the environnent, then | suggest that they
come up with sonething that neets the same performance
of cooling towers, that is, that reduces inflow by 98
per cent .

The burden is not on the environnental
community; the burden is not even on EPA; the burden is
on the utilities to come up with technol ogies to reach
t hat performance standard.

Finally, as to site specificity, we need
uni f orm st andards, and, again, the discussion has been
shifted. How do you pick a technol ogy for each
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specific site, estuarine or fresh water?

And if we first establish BTA, a performance
standard, and apply those standards to each specific
site, then, again, it is up to the facility to come up
with a technol ogy that can reach that standard.

MR. ELDER: Okay. Thank you.

Anyone else? Kit, would you mnd? Richard
had his hand up before.

Ri chard, keep it short.

MR. DELGADO (Ckay. Being a technical
person, | couldn't resist making a technical comrent on
the way that a cooling water intake structure
[imtation, based on cooling towers, should be put in
the permt if that's what you're designating it as BTA
is torestrict flow | would be reluctant to wite a
permt that said you' d put in a circulating cooling
tower. | mght designate that as the basis for the
[imtation, but I think it is appropriate to try to
have performance type of standards, rather than
desi gnating technol ogy. Were we can, anyway, | think
you shoul d be thinking of the performance standard.

| also couldn't help but notice a | ot of
coments on cost. | probably instigated sone of them
| assune that you'd prefer, like | would, to tal k about
costs in the afternoon session?

MR. ELDER  Yes.

MR. DELGADO. Thank you very nuch.
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MR, ELDER Kit?

M5. KENNEDY: Just a few thoughts on the
inter-relationship between this problem and the opening
of the utility industry to conpetition, which people
referred to.

Wen | said earlier that plants which are
being built now by independent power producers are
i ncorporating cooling towers as a matter of practice,
was not referring to plants built through the 1980s,
qualifying facilities under PURPA. |'mtal king about
i ndependent power producers who today, in a conpetitive
environnent, are nmaking the decision to enploy that
type of technol ogy.

As Bill said, they're getting their plants
approved and built quickly because they're avoiding
prol onged hashi ng out of these issues sinply by
elimnating the problem | think that's an exanple
that we should | ook to.

In terns of distributed generation, | think
environmental i sts woul d agree with you that distributed
generation is inportant, but when we tal k about
di stributed generation we're tal king about inherently
cl ean technol ogies |ike fuel cells, photovoltaics,
m cro-turbines, very small plants which will have
either little or no inpact in terns of cooling water
i nt ake.

So | agree with you distributed generation is
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the way to go to avoid losses in the distribution
system but | think I nmay disagree wth you about the
definition of distributed generation and whet her any of
the utility plants that we're tal king about fall into
t hat category.
The key, in terns of conpetition, making
el ectric conpetition work, is to have a | evel playing
field in ternms of environmental rules. You know,
sonething that a lot of utilities in the northeast are
concerned about is if they are subject to stricter
rules than utilities in the mdwest there will be
inequities that will lead to nore pollution, and that
di scussion is nostly in the context of air pollution.
But, again, | think uniform standards make
sense nationally, where we're going to have a situation
where utilities or power plants in one part of the
country are going to be subject to less strict 316(b)
requirenents than utilities in other parts of the
country, and that really nakes a distortion and creates
extra val ues that the EPA should be seeking to avoid.
Just going back to the |ist of technol ogies
whi ch you put up on the screen, one that should be on
there and is not already is a technique which the
pl ants on the Hudson are using now, which is doing
pl anned outages at particularly critical seasons for
fish populations. This systemhas its pros and cons,
but it is definitely a technol ogy or operational
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practice which has the -- can have an inpact on
technology and |I'd urge you to put that up on the |ist.

MR. ELDER: COkay. Kristy?

M5. BULLEIT: | think it is |audable that
everybody is concerned about conpetitiveness of
electric utility facilities and utility conpani es, but
| can say unequivocally that the folks that | represent
are equal ly concerned about the inpact of 316(b), and
they believe that the best way to ensure an even
playing field in fairness overall is to have a
consi stent process that allows for a site-specific
determ nation of the situation

| also think that it is the only way to
inplement -- to give full nmeaning to both the spirit
and the letter of the statute, just from both
bi ol ogi cal and their point of view. It isn't clear to
me that you can be sure that you truly mnim ze adverse
envi ronnmental inpacts overall unless you do it on a
site-specific basis, based on the various factors that
ot hers have tal ked about and the fact that, unlike a
pollutant, the electric utility doesn't control what is
being regulated. W' re tal king about the interaction
between the facility and the environnent that can be
af fected by any nunber of factors that can be
infinitely various.

On this subject of what is and isn't part of
the intake structure, | don't think it is overly narrow
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to say that when Congress said cooling water intake
structure that's what it neant, and when it said
technology -- and this is the point that others have
made -- certainly we want to remain faithful to the
| anguage of the statute.

Congress tal ked about the design,
construction, |ocation, and capacity of the cooling
wat er intake structure mnim zing adverse environnent al
inpact. And there's nore than a -- that's nore than a
technical, |egal hook, because, as a practical matter,
you're beyond that. You're really |ooking at the
facility as a whole and there is nothing in 316(b) that
suggests that Congress intended EPA to decide to turn
the lights on or turn the facility on or off.

There is no precedent on the process, as a
whol e, and there is certainly no precedent for 316(b).
Congress wanted to focus on cooling water intake
structure technol ogies, and the technol ogies rel ating
to capacity also have to be related to the intake
structure, not to the facility, as a whole.

MR. ELDER  Ckay.

MR. STINE: May | just quickly follow on?

| can just say, as far as capacity goes, when
| first read the neaning of the statute | said, "Wat
do they nean by capacity," because they're talking
about cooling water intake structures. And the
interpretation that seenmed obvious to ne was it's the
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size of the cooling water intake structure, and you're
working with a given anount of flow, and the capacity
of that intake structure will control how fast that
wat er noves in.

Congress probably didn't want to have cooling
wat er intake structures that were so small that the
intake flow velocities would be very high, therefore
causi ng environnmental inpact.

| nmean, given there are other possible
interpretations, | would submt, when Congress wote
the law. But | don't think there is one sinple
interpretation of what they neant by capacity, and that
meant the amount of water comng through. | think it
may very well have been the size of the intake
structure, itself, and its effect on the flow velocity.

MR. ELDER: COkay. Libby?

M5. FORD: | don't want to keep passing nyself
off as a scholar of the Cean Water Act, but we need to
al so ook at the difference in the | anguage between
316(a) and (b) in terns of determ ning this adverse
i npact .

The formal section of 316 is very specific to
aquatic inmpact. |It's the protection of the indigenous
popul ation. The 316(b) inpact | anguage is a much
broader term "adverse environnental inpact." So |
think the comments that have said when you're | ooking
at trying to set a BTA determ nation, you need to | ook
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at the entire environnent, including the secondary and
the tertiary inpacts, not just the inpacts on the
i ndi genous or the aquatic popul ation.

MR ELDER Al right. NowBill?

MR. SARBELLO 1'd just like the offer
anot her way of |ooking at things, and that is that the
goal of the Clean Water Act is to restore the chem cal
physi cal, and biological integrity of the nation's
waters. |Its goal was also to result in zero discharge
ultimately.

| think why there is a section that deals
with cooling water intakes is that there are
technol ogies that could result in zero intake and zero
di scharge of the pollutant heat to the water of the
United States. And in that context, it nakes a | ot of
sense that you reduce the water capacity of these
facilities and thereby reduce their overall inpacts.

Just to junp back to the issue of
evapor ation, when you di scharge heat into the water
hot water still evaporates, whether it is in the
cooling tower or whether it is discharged as a sheet on
top of cold water, you still have the evaporative | oss.
You're still rejecting heat.

In that context, the whole system of reducing
-- heading towards zero di scharge as nuch as possible
makes a | ot of sense that you reduce the capacity
t hough such consideration of such alternatives as
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cooling towards as an elenent of the capacity of the
i ntake and as an el enent of the permt.

MR. ELDER: Okay. Maya?

M5. VANROSSUM First, | think that that is a
very interesting, well-spoken, well-stated, great
argunment that you should be taking into consideration
this whol e process. Very well said.

| just want to go back quickly. | was going
to |l eave it al one, because Theresa handled it so
beautifully after Kristy had spoken, but | just feel
the need to speak up for a nonent.

In terns of the adverse inpacts of the
technology, it is clear fromthe | anguage of the
statute, it is clear fromthe history of the processes
or the decisions surrounding the section of the statute
that we're looking to address or to mnim ze the
specific harns being put on the systemby a facility.

|"mparticularly concerned about the argunent
comng up by Kristy and by others that, well, we can
use this segnent of the statute or we can honor and
fulfill this requirenent of the statute by inproving
the overall health of the waterway, because that
argunent is being used to support tonorrow s topic,
which is use of mtigation as a technol ogi cal nethod
for fulfilling that part of or these requirenents of
the statute.

So I'd just reiterate it is very inportant

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b~ WDN PP

N DD NN NNNMNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WOWDN - O

61

that the adverse inpact that -- address the specific
harm not to inprove the overall health of the

wat erway. The way you do that, the way the statute
intends that, the health of the waterway is by dealing
with the harmthat this facility is contributing to the
system which is usually inpingenent and entrai nment,
and, to the extent that they're contributing other
harnms, as well, then the technology that's chosen
shoul d al so address those specific harns. That's how
we get at the environnmental health of the system

Again, | think that's a very inportant point
that needs to be recogni zed and put into that process.

MR. ELDER: Okay. Kent?

MR ZAMMT: | would like to -- we've been
working with nenbers for a long time on all different
problens related to 316(b) and actually 316(a), too,
and |1'd like to just say that, in our experience,
EPRI's experience, it is a very site-specific issue,
and | think you' re kind of hinting about that, too,
with your argunents, Maya, that, dependi ng on what
those inpacts are, the technol ogi es may need to be
varied to address those particular inpacts.

We are working right nowwth a nmenber who is
trying to renew a permt where they are taking, as Bil
menti oned, groundwater, running it through cooling
towers, and trying to discharge it to a river, and the
associ ated problens are i nmense. | nean, cooling
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towers aren't a panacea. They are -- they have
associ ated i npacts, also.

When you concentrate the cooling water, you
run into higher salinities. |If your facility doesn't
have | and space to be able to go to zero discharge,
then you have to devel op nethods to be able to nanage
your wastewater discharges froma cooling tower.

Any technol ogy that you | ook at may be
applicable to one site perfectly. As another exanpl e,
barrier nets. You may be able to put themon one site
and have very, very good perfornmance val ues fromthose
barrier nets, but you try and apply themto anot her
site and you can't keep the things in place because of
problenms with the |ocation of the cooling water intake
or conditions in the water body, itself -- debris
| oadi ng, what ever el se.

And so | would support the comments that have
been made around this table that these technol ogies do
have very strong site-specific characteristics in both
performance, application, ability, and cost.

The devel opnent of a national standard, if |
were sitting here with a piece of, you know, bl ank
paper, | just would have a really hard tinme devel opi ng
a national standard applicable all the way across al
pl ant s.

M5. NAGLE: COkay. 1'd like to take this tine
now to nove on to the last issue that | had presented
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earlier, and that is the techniques and criteria that
we m ght use to neasure the efficacy of technol ogies,
and in that context the -- you know, |ooking at the
per formance neasures that m ght be used.

MR. ELDER. Ckay. Jin®

MR. STINE: | think certainly -- well, again,
|"mcomng at it nore fromthe presunption that we've
focused on a problem identified what the cause of the
problemis, and then deci ded what nakes sense at this
particul ar site.

Havi ng done that, certainly there -- | can
i magi ne there are different nmeasurenments that woul d be
specific to cooling water intake system itself, that
you could identify to determ ne how effective
installation of that technol ogy has been, fixed anpbunts
of entrainment or inpingenent, sonething |ike that.
That certainly m ght nake sense.

Now, | think it is also appropriate at
reasonabl e intervals to again ask the question, Is the
cool ing water intake system having adverse
envi ronment al inpact, and again | ook at that on a
popul ation |evel.

But | think designing a performance standard
that woul d essentially be or require ongoi ng popul ati on
| evel type of analysis, there are just too many
vari abl es and factors that you' d need to keep track of
to have that work as a performance standard, sonething
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that you would | ook at on a regul ar basis.

So | think if you' re talking in ternms of,
once they've installed the technol ogy, how we're going
to make sure it's working, | think in that case you
need to look at the factors that are directly affected
by cooling water intake system realizing that you
still have the fall-back |ike the permt cycle to
revisit whether adverse environnental inpact has been
effectively addressed.

MR. ELDER. Ckay. Before | recognize Mya,
is there a Mary Dom ni ck here?

(No response.)

MR. ELDER. Okay. Maya?

M5. VANROSSUM |'mnot going to presune to
answer any specific question. Recognizing, of course,
if you use a proven technology -- proven in terns of
history at a facility -- and continue to neasure the
performance and nmake sure it is being effective for the
next permt go-round, that being said, nmy question is
on the Del aware we have a facility where one of the
primary nmethods for fulfilling the EPA obligation was
to use a very experinental, as | understood it at that
time, very experinental approach to the issue, just
usi ng noise to scare fish away, and at the tinme there
was information that was a prelimnary experinental
t echnol ogy.

So sort of the question that's junping around
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inny mndis, when we're tal king about nentioning the
efficacy -- and it's sonething that | was thinking of
earlier, and this seens to be the place to put it in --
are to what extent would the EPA, the regulation,

what ever, allow for use of experinental -- very
prelimnary experinental technol ogies as opposed to
tried and true technol ogi es?

And | woul d suggest that you shouldn't do
that, at |east never alone. | nean, use the tried and
true and, to the extent you require sone experinmental
in addition for future research, fine, but not al one.

And | guess, again, this would be the place
to throwthis in. Does that factor into this anywhere,
ei ther of these questions or your thinking on the
i ssue?

M5. NAGLE: Actually, | don't think we've
t hought about experinental -type technol ogy and how it
woul d play into it.

M5. VANROCSSUM Ckay. W' ve had very bad
experience wwth it on the Delaware as a result of very
experinmental technol ogy being used to fulfill the
requi renents of BTA

MR. ELDER. Was that the only technol ogy that
t hey enpl oyed?

M5. VANROCSSUM Wl |, the ot her technol ogy
t hey enpl oyed was to reduce their cooling water intake
tothe -- fromthe permt limt down to the limt that

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b~ WDN PP

N DD NN NNNMNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WOWDN - O

66

they were actually drawing in on a daily basis anyway.
So, while there was supposedly a capacity limtation,
the reality is there was no capacity limtation. And
then, in addition to that, there was a [inaudible].

And then the big thing was mtigation. That
was the big sell point. And while technically that was
not a BTA according to the permt, that was a big sel
poi nt .

So it was a little bit confusing, but | guess
the short answer is, as far as we're concerned, no.

MR. ELDER: Okay. Al right. Ned?

MR. TAFT: | just have a comment about
experinmental technologies. There was a | ot of research
goi ng on up through the m d-80s when basically the big
surge in power plant construction ended, and a | ot of
that research ended. And since that tine, there have
been new technol ogi es that have cone along that are
experinmental. There are other ones that were | ooking
prom si ng but haven't been inplenented just because the
focus has kind of been off of a |ot of these things for
a while.

| realize | may have a little self-serving
purpose since | do research, but | think there is room
for some additional research. | think if we just say
what we have is what we have and go with it, we're
never going to progress in anything. |It's just like
anything -- you've got to keep asking questions,
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pur sui ng.

There are sonme technologies that | believe
coul d sol ve both inpingenent and entrai nnent probl ens.
They may be size-limted, capacity-limted, whatever,
but they haven't been fully evaluated. And |I'm not
proposing a big research project; |'mjust saying |
t hi nk experinmental technol ogies need to be at | east
gi ven sone consideration in how the EPA progresses.

MR, ELDER Kit?

M5. KENNEDY: Just going to this question of
how you neasure performance, | think --

MR. ELDER:  Good.

(Laughter.)

MS. KENNEDY: | think I'd urge you to stay
away from performance neasures |like 10 percent of the
standard popul ati on of blue crab, because it is so
difficult to reach those determ nati ons.

| think what we're hearing perhaps from al
of the environnentalists here is that the key criteria
for reducing certainly entrai nnent and probably
i npi ngenent, too, is to reduce the flow of water into
t he pl ant.

So | think the performance standard should be
based on that, that the technol ogy should -- and then,
if you use cooling towers as the technology at least to
set the performance standard, your cooling towers can
reduce flowinto the plant by 95 percent, you know, a
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very high nunber, and that should be a performance
st andar d.

Al so, going back to the discussion about kind
of technol ogy standards versus performance standards, |
don't think we're opposed to performance standards that
are based on neasurabl e performance of a particul ar
technol ogy. This goes back to sonmething that Bill from
DEC al so sai d.

We're not saying apply cooling tower
t echnol ogi es but | ook for sonething that can achieve
t hat performance or can achi eve that 95 percent
reduction in inflow through operational neasures or
what ever technol ogy, and that works better than a
cooling tower. Fine. |It's the reduction in flow that,
fromour point of view, is the key.

MR. ELDER: Equi val ent performance.

MS. KENNEDY: Exactly.

MR, ELDER.  Ed?

MR. RADLE: | would support, if not a body
count, at |east sonething that translates the actual
nmortality into a future life stage, but caution agai nst
getting into the popul ation | evel because that's such a
difficult issue.

On the Hudson River, the utilities and the
departnment and environnental groups have devel oped a
conditional nortality rate that translates nortality
fromthe early life stages into the younger year

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b~ WDN PP

N DD NN NNNMNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WOWDN - O

69

juveniles in the fall, and that at |east doesn't get
into the issues of conpensation and sonme of these other
very intractable ways of trying to understand the
results.

But if you conpare either nunbers of eggs and
| arvae or the condition nortality rate between this
technol ogy and that, | think you'll have a reasonable
basis for conparing the effectiveness of the
t echnol ogy.

l'"d like to cooment on, in terns of the
advanci ng technol ogy or the use of experinental
technol ogy, | believe New York State utilities have
done an enornous anount of work and done a | ot of good
work in terns of devel opi ng advanced technol ogi es, and
if you don't provide for that, basically you' ve got
technol ogy that canme off the ark. [It's an enpty
promse if we're going to use the best available
technol ogy and the best available is sonething that,
you know, has been around for 100 years.

So | think there is a place for experinental
technology and | think the point is that you don't

install this best technology until -- you don't accept
it as a regulatory agency until it has shown what it
can do. It's appropriate to do the experinental work,

but if you just put it in and wal k away and you don't
have an idea whether it's effective or not, that's
f ool i sh.
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So one thing I would encourage you today is
to make provisions in the regulations to continue to
encour age devel opnent of advanced technology. | think
there are a ot of things they' re being experinental
with now, and | disagree with Ned to a degree -- |
think New York utilities did not drop the ball in the
md '80s. That work continues, at |east in New York.

One final comment. |In terns of the
performance neasure, in terns of 10 percent of the
standi ng stock of blue crab, New York objects to any
al l ocation of resource on percentage. The goal is
zero, and we work towards that goal, not towards sone
artificial nunber that -- | nean, 10 percent is okay,
or if you kill 10 percent it's not? No. |Is that the
best you can do today? All right. W'II|l accept that
today and work towards tonorrow.

MR. ELDER. Ckay. Jin®

MR. STINE: Yeah. | just think that a
performance standard that is based on flow or flow
reduction would just be incredibly wasteful, and I
really think that's the bottomline.

There are facilities. W're not witing
rules just for the Hudson River; we're witing a rule
that is going to have to apply across the country.
There are a variety of locations in this country where
the inpact of the cooling water systemis al ready being
properly controlled. To then say that you won't need
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to reduce your cooling water flow for -- and that's not
cheap. [|I'mtalking on behalf of nmy nenbers that are
going to have to bite that bullet. And who around the
table is going to pay for it? Wat makes sense for the
syst enf

| think what makes sense for the systemis to
find out where there are problens and go at it on a
site-specific basis.

MR. ELDER  Yes, sir?

MR. VON JENNA: M nane is Stephan Von Jenna.
| have a question regarding --

MR. ELDER.  Stephan, would you please go to
the mc?

MR. VON JENNA: M only question regarding
the site-specific analysis would be, as waterways
evol ve and change in |life cycles of power plants, if
you set a site-specific solution for a variety of
species on that waterway and that tinme cycle of that
wat erway, what happens 10, 20, 30 years fromnow? |If
you design a burst system Johnson screen type intake
structure, which has mnimal inpact to that environnent
at that tinme, what happens 20 years from now?

| think there needs to be sone flexibility of
that site-specific analysis, as well as the use of a
natural standard to nake a nechanismthat allows for
sonme flexibility.

MR. ELDER: Jim discuss this.
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MR. STINE: Perhaps you were not at the
previ ous neeting, but the approaches we suggested
envi sion a consideration of the adverse environnental
i npact, and that's going to be done on a repetitive
basis, on a permt renewal basis. The permt |asts
five years. There is no guarantee that what was
existing at that point will carry through. 1t may.
Certainly if you gather a I ot of information you don't
need to go back to square one. You can nove forward.
But that information nmay need to be ground truthed
again at the next permt cycle.

But | don't think there is any suggestion
that you woul d expect to be | ocked in a particular
t echnol ogy decision going into the future.

MR, ELDER Ed?

MR. RADLE: | agree. There's an obligatory
five-year commtnent of the permt issued for a period
not to exceed five years. The regulatory is obliged to
go back and reeval uate the technol ogy of that decision

and see whether it is still suitable, so that's part of
the process. It is built into the process.
MR. ELDER. R chard second, but let nme get --
MR. BOZEC. | just wanted to ask a quick

point of clarification fromKit, and nmaybe Theresa, who
al so nentioned it.

When you were discussing flow and the
equi val ent performance of different technol ogy to that
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of cooling towers, you did focus on flow, and by
focusing on it I can only kind of conme to the
conclusion that you're saying that flowis the single
determ nant of cause of adverse environnental inpact.
s that --

M5. KENNEDY: In terns of entrainnent -- |
mean, we had a bit of a discussion earlier -- certainly
fl ow appears to be the critical problem So if you
reduce the flow, then you reduce the intake of
organi snms into the plant.

If there are studies to the contrary, we'd be
glad to look at them but that is ny understandi ng of
the situation

In terns of inpingenent, it may be slightly
different, but again if you have |ow flow and | ow
velocity flow you're going to be getting | ess organi sns
on the screen.

MR, BOZEC. Ckay. | just wanted to get a
clarification of your understanding of how I was
interpreting what you were saying. Thanks.

MR. ELDER. Richard?

MR. DELGADO | just wanted to point out that
when we have standards for performance of discharge,
usual |y those standards can have sonething in them
call ed "fundanentally different factors variance," or
FDF variance. | would certainly expect that if we have
standards of performance for cooling water intake,
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think that is appropriate. It is appropriate to have
sone type of fundanental factors of variance in those
st andards, probably along the sane |lines as you see the
effluent variance in effluent discharge [imtations.

MR. ELDER: (Okay. Ned? | had seen your hand
before. D d you want to --

MR. TAFT: | think I'mgoing to pass on what
| was going to say.

| guess | would hope that as EPA and your
contractors are | ooking through all of this vast wealth
of information -- and | know you are, and you can maybe
perform sone anal ysis that woul d denonstrate that what
is being said about flow and velocity are, in fact,
realities, because the data |'ve |ooked at, | don't see
those relationships. So | just, you know, think that
needs a long, hard | ook so there's a scientific basis
for draw ng these concl usi ons.

MS. KENNEDY: Can | just ask you a question,
Ned? Wiat do you think is the predeterm nant in terns
of reducing entrai nnent?

MR ELDER: Excuse ne.

(Laughter.)

M5. KENNEDY: Alright, I will raise ny hand
i n due sequence.

MR. ELDER: Jim had had his hand up.

MR STINE: | just wanted to respond to the
suggestion that fundanentally different factors
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vari ances mght be the way to handle this. You can
have regul ation by fundanentally different factors
variance if you were to try and use that approach.
Each situation is going to be fundanentally different
fromthe other. |['ve been trying to explain that al
nmor ni ng, based on the different water body
characteristics and intake systens and bi ol ogi cal
situations. | think that if you' re going to have the
natural standards and then follow it up with
fundanentally different factor, you'll make your
natural standard [i naudi bl e].

MR. ELDER: Ckay. Kit? You have a comrent?

MS. KENNEDY: Yes, | do.

Again, |I'd just be interested in know ng what
you think the key determnant is in terns of reducing
entrai nnent, and al so which studies you're talking
about .

MR. TAFT: | don't want to get into -- | have
stuff here. | don't want to get into it this norning.
But | think certainly flow, as | said before, is
obviously a factor, but | think, in ternms of |ocation
of intake, you gain a lot there, and | think there are
protection technol ogi es that can be | evels of
protection that may even approach cooling towers.

You have to then keep in mnd, also, that
there is a large -- there have been a | ot of studies
done on nortality of organisns through cooling water
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systens that show that a | ot of organisns, particularly
when they're not near the entrance of [inaudible] going
t hrough the plant.

M5. KENNEDY: The equival ent technol ogi es
that you're tal king about, I nmean, we're talking about
what they are or not.

MR. TAFT: Wedge wire screens, other screens.

M5. KENNEDY: To reduce entrai nnent?

MR. TAFT: Yes. In the right |ocation.
That's why |'m saying you need the right conditions to
do that. That's why | keep com ng back to site
specificity. It's not going to wrk at every site, and
|"msaying that's what you have to look at. There's a
fairly large amount of data on which you can draw,
hi storic data on which you can draw concl usi ons of what
the range of potential effectiveness of a given system
m ght be if you should use that. You should | ook at

it. That's all I'msaying, on a site-by-site basis.
MR. ELDER: Maya first and Kristy second.
M5. VANROSSUM | think that ultimtely what

we're trying to get at is that cooling towers, as we
know, has the potential to reduce the adverse
environmental inpact [inaudible] by up to 98 percent.
So 98 percent in ternms of standard. |If you can find
anot her technol ogy and achi eve that goal, great.
That's what we're sayi ng.

And if you can't, put on the cooling towers
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that will get you there or get you as close to there as
possi bl e.

MR. ELDER: COkay. Kristy?

M5. BULLEIT: Two things. First of all,
t hink sone of the comments that have been nade
illustrate why it is so inportant to | ook at adverse
environmental inpact froma popul ati on point of view,
because what study after study has shown is that you
may, in fact, perhaps reduce entrainnment nortality
using a certain technol ogy, but that may not nake any
or much of a difference to the underlying population
and val ues that society attaches to them

So | am hard pressed to understand why
Congress woul d have wanted the Agency to decide to
require the application of technol ogies that will not
make a | arge anount of difference overall. That's one.

Two, peopl e have advocated a nati onal
performance standard as the identification of a single
technol ogy determ ned to be BTA inposed on categories
or subcategories of plants. | don't agree that it is
possible or wise to do that, but I wll say that that's
what the Agency does follow ng kind of an effl uent
guidelines nodel. |It's not the case that that's
revisited every permt renewal.

In fact, we're getting nore environnental
protection to enploy a site-specific approach, which is
then the Agency's rationale for going back and | ooki ng
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at these things every five years and to | ook and see,
in fact, if the intake is interacting with the
environment, than to adopt a national standard that
stays in place until you do another rul e-making, which
i s exactly what happens.

MR, ELDER: Bart?

MR. RUTER | keep on hearing this national
standard, and | heard 98 percent renoval. The mgjority
of the cooling water intake discharges, as shown by the
original slide shown by Deborah Nagle, is, if you | ook
at themfroma point source intake, is smaller
di scharges. |If you are going to apply cooling water
recycle requirenments on themto get a 98 percent
removal [inaudible], or whatever, on intake, or |arvae,
it just seens to be extrene to require that.

MR ELDER Bill?

MR. SARBELLO  Just to go back to the
guestion of performance standards, | just wanted to
rei nforce what soneone said earlier, which was that the
total nunber of organisns killed, as expressed by
speci es age class nunbers, is a good perfornance
measure, and that may be independent, in sone cases, of
the body of water. It may not. It depends on the
si tuation.

If they're in an area where there is a |ot of
| arvae, you will probably have a high entrai nnment
proportionate to the body of water. |If you're in a
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pl ace and | ocation that your intake is in an area where
the particular environnment has very | ow nunbers,

entrai nnent may not be a |arge nunber. You may stil

be able to intake a | arge quantity of water and still
have fairly low nortality nunbers. So | think
nortality is an inportant factor to neasure.

For nortality, a good thing to neasure is
survival rates, and the reason why | discrimnate
bet ween entrai nment -- and you can chine in on this --
is we believe that the volune is sonething that you can
regul ate and should regul ate and do regul at e.

For entrainnent, sonetines it nmakes sense to
use less water. |If you're going to have a high
nortality rate going into the plant at certain life
stages, it may nmake nore sense to use |less water, i.e.,
shut off the punp, use |less water, discharge at a
hi gher tenperature. The net result is that the tota
nunber of organisns killed may be less in that scenario
t han operating on a full-volunme scenari o.

One thing that is in common is how many fish
are getting killed. That's one way to conpare between
the different alternatives.

MR. ELDER: Theresa?

M5. HANCZOR: Yes. Two things.

We're not saying that cooling towers are the
only way to go. W're saying that the perfornmance
whi ch cooling towers tend to neet is that standard, 98
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percent reduction. If the utilities can conme up with
sonet hing that neets that |level, please tell us. |If
you're waiting over here for an answer, if you have
sonething in your pocket, cone forward with it.

Second, as to what Kristy said regarding
popul ation class versus the specific intake, she noted
that earlier on the EPA had said that, in order to
reduce the killing of fish eggs, larvae, fish, female
fish, and other aquatic life going through the power
plants and the killing of juveniles and adults -- that
is both entrainment and inpingenent -- that closed-
cycl e cooling was required.

The EPA al so took a position that the broader
popul ation inpact was not relevant to 316(b). 316(a)
tal ks about the protection and propagation of
i ndi genous fi sh.

So their comments specifically said, when
you' re tal king about thermal discharges, | ook at the
popul ation level. 316(b) just said mnimze. And the
EPA has said earlier that m nimze neans reduce to the
| owest anmount possi ble, and that when we tal k about
adverse inpacts we don't have to | ook at a popul ation
or look at the site of the intake structures.

Lastly, sonmeone nentioned a variance. 316(b)
does not allow for any variance, unlike 316(a), which
allows for variance where, if you can achi eve the | ower
thermal di scharges than what is described in the
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permt, then you don't have to reach that |evel
Agai n, 316(b) has no such variance in the
clear statutory |anguage.

MR. ELDER: W' ve got a host of hands. | saw
Kristy first, and then that |ady second.
M5. BULLEIT: 1've read the old rules and

preanbl es and devel opnent docunents and gui dance
docunents pretty carefully. 1've never seen any of
themrefer to determ nation by EPA of cooling towers or
BTA in adverse environnmental inpact. |In fact, EPA's
previous rules specifically adopted a site-specific
determ nati on

In addition, I'll just say that the response
to comments in the final rule -- in response to a
coment that advocated that popul ati on neasures be
based on a set, specific rule, both nunbers and
popul ati on were rel evant and had to be eval uated
together. So | would just like to enphasize that the
previous rul e adopted exactly that approach.

M5. PERKINS: M nanme is Wnifred Perkins.

| wanted to just nake one point, and that has
to do with perhaps illustrating the pitfalls of the
nati onal standards that you define as sonething like a
cool i ng tower.

| happen to live in Florida. | work for a
conpany that has a nunber of power plants which are
frequented by manatees. Manatees are a very endangered

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b~ WDN PP

N DD NN NNNMNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WOWDN - O

82

speci es, of which there are only 2,800 of them around
the United States.

|f cooling towers were to be nmandated as a
national standard in a situation |ike this, what you
woul d basically find is the conplete extinction of this
endanger ed speci es, because that species has cone to
rely 100 percent of its survival on mannmade instead of
natural warmvater di scharge. Cooling towers would
elimnate that.

So the point I'mtrying to make is not that
cooling towers or no cooling towers is the point of
di scussion here, but the pitfalls that people fall into
who have a technol ogy and say what the national
standards should be for any power plant, not just on
t he Hudson River or on the south shores of Florida or
on the west coast of California. Each one of these
sites is very, very distinctly different.

As a conpany and as an Agency, EPA has to
| ook across the nation to determ ne not just one
t echnol ogy, but eval uate each one of the sites on a
case-by-case basis so that you would avoid the
situation | just described with the nanat ees.

MR. ELDER: Okay. Let nme hear Dennis first
and then you next.

MR DUNNING Wth regard to performance
measures, body counts are a very sinple approach to
determ ning the effectiveness of technologies. 'l
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confine ny comments to those on the list that you put
up.

It's very straightforward, it's very sinple.
Usi ng a percent reduction provides you with an
addi tional piece of information, and that is it allows
you to conpare effectiveness across taxa if there are
mul tiple taxa that are at interest. However, it is
data intensive because it requires infornmation about
how many organisns are in the water body, in addition
to the nunber that cone through the plant.

And so, in determning what are the
appropriate performance neasures, one needs to ask,
"Are you interested in a single taxa or species or
mul tiple taxa," and by | ooking at a percent reduction
you can conpare on the sane basis nultiple taxa.

MR. ELDER: Okay. Kent?

MR ZAMM T: | don't know where the nunbers
are comng from but it has been thrown out severa
tinmes that cooling towers can reduce cooling water
w t hdrawal by 98 percent, as much as 98 percent, and
|'ve not seen, in ny experience, anywhere near that
type of reduction. 1'Il be glad to provide sone
nunbers to EPA in our witten coments on what woul d be
typical, but a 98 percent reduction would cause cycles
of concentration that you couldn't feasibly live with
in a cooling water system You would have scaling
probl ens and your plant would be shut down on a very
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qui ck basis, and so that sort of a perfornmance
standard, | just can't see where you would conme up with
t hat .

Al so, one thing that has not been addressed
and that | haven't heard, anyway, in sonme cases
entrai nnent | osses are the particular problemor the
particul ar inpact that needs to be addressed, and we
have found sites where entrai nment | osses are very | ow,
nortality is extrenely low -- in fact, in some cases
not neasurable -- through a cooling system a once-

t hrough system

Any flow reductions would increase peak
tenperatures through that cooling system and probably
increase nortality.

And one of the things that you need to | ook
at is if you went to a cooling tower perfornance
standard on a plant |like that, you may actually
increase nortality, because when you w thdraw water for
a cooling tower you have to assune 100 percent
nortality on that entrainnment. Those would be 100
percent | osses there.

And so it is a site-specific best
pr of essi onal judgnent, in our m nds.

MR. ELDER. (Okay. LeRoy?

MR. YOUNG | have sone concerns with the
i dea of national standards when we're tal king about
cooling towers, for exanple, versus other technol ogies.
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I n Pennsyl vani a, for exanple, in the Susquehanna R ver,
consunptive use water | osses have escal ated since the
1970s, so that the low flows in the Susquehanna are
cont ai ned and decline further and further.

And one of the major uses of water along the
Susquehanna River are power plants.

So there is a site-specific problemw th the
use of cooling towers. If it's just across the board,
this is the way this should be appli ed.

However, | think where we would be nore in
support of standards is wth respect to types of
screens that are used. Based on plant neasurenents,
wedge wire screens have been put in place.

In a lot of other plants across the state,
much nore anti quated systens are used, and it seens
fair to ne that standards should be applied when it
cones to that type of approach, types of screens.
State-of-the-art screen devices are used versus -- as
opposed to this cooling tower versus --

M5. NAGLE: Jim what |'d be interested from
you is that, fromthe list of technologies that |I did
put up there with the understanding -- we've been doing
a lot of tal king about cooling towers, but with the
ot her technologies that | put up, are there any, |
guess, reactions as to those that have been very
successful versus those that have not been successful ?

MR. ELDER: Dennis?
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MR DUNNING | would like to clarify this.
We should be very careful in conparing technol ogies,
the installation of technol ogies at particular sites.

It has been ny experience that technol ogy can
be successful in reducing fish nortality, but its
application to a particular facility hasn't been
designed well, and so what may happen is you have the
right technol ogy but the wong application for that
particul ar site.

And so the question is there are technol ogi es
that are successful can work and if m sapplied cannot
wor k, and you have to be careful to discrimnate those
as you ask the question what's successful.

FEMALE VO CE: Good point.

MR. ELDER: Are there any in anybody's
experience that are total |osers across the board?

(Laughter.)

MR, ELDER. Kit, you have sone?

M5. KENNEDY: A wi nner and sone | osers.

In terns of inpingenent technol ogy, E2, the
Ri stroph screens have been successful in our experience
in reducing inpingenent. The fish diversion or
avoi dance systens in our experience have not been
successful .

MR. ELDER: Thank you. Bart?

MR. RU TER  Just an exanple of in the
(1 naudi bl e) they tal k about the fish diversion
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avoi dance systens, and they say it works on a case-by-
case basis, what kind of fish you're going to use,
whi ch ones you're trying to protect.

So it's not, you know, you have to put in a
fish net barrier or other barrier; it's nore of a site-
specific technol ogy that you' re going to choose and the
type of fish that you're trying to avoid.

MR. ELDER:. Okay. Richard? Kit, I'll conme
back to you
MR. DELGADO  Thank you. | wanted to

acknowl edge the problens with the nanatees at the
[ 1 naudi bl e] power plant and the Indian River plant.
This is an endangered species, a very endangered
species. They are dependent on the warm wat er
refugees. They are basically, at this point, dependent
on em ssions fromthe natural warmwater at |east in
part and they are dependent on the power plant
di scharges for artificial warmwater barriers.
| know we really feel confortable maintaining
t hose organisns there, the plants. They are put in for
econom ¢ reasons rather than to maintain organisns. W
never are 100 percent sure that the artificial source
of heat is going to be there. There are factors that
can cause that plant to be taken out of service.
woul d assunme that Florida Power has been probably very
responsible in trying to maintain that species there.
But that is one instance where | woul d be
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reluctant to see that warm water di scharge being
renoved, because | think we know that that's a species
that is already vanishing very fast and we don't want
to see them gone.

In terns of technol ogies, we tal ked about
wedge wire screens. The wedge wire screens have the
potential, in many cases, to be alnost as effective as
cooling towers. The limtations on the screens are
they've got small nmesh size and | ow water intake
velocity. You've got a systemthat is going to reduce,
in many instances, your nortality through the water
i nt ake structure.

MR, ELDER. Kit?

M5. KENNEDY: Just a point about all the
technol ogi es that you' ve got on the list. On the fish
di versi on or avoi dance systens, as | understand them
if they were also to reduce inpingenment but not
entrai nnent -- because in entrainnment you' ve got the
| arval organisnms, so they don't care about [inaudi bl e]
bei ng pushed al ong on the current.

As | |l ook at these technol ogies, they al
seemto ne to be inpingenent technol ogies rather than
entrai nnent technol ogies, so that's a comment that |
woul d make.

MR. ELDER: Okay. Very briefly -- we're
running in the our lunch period -- why don't we get Ned
first, Ed, and then I'I|l come to you, and then let's
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call it a norning.

MR, TAFT: In terns of the laundry |ist of
technologies put up, | think it covers a |ot of things.
A l ot of them have not been used at all or just a
little bit, so there isn't a |ot known about them

| would say, relative to -- | would agree
that the behavioral barriers tend to deal nore with the
greater larval and the older fish

I n sanpling of experinental technologies, if
it's done on -- I"'mchairing a commttee on the
Aneri can Fisheries Soci ety Bioengineering Section that
has witten a guideline on the application of
experinmental technologies that is going to be going out
on a web page. W're putting it out for review, and it
m ght be sonething that you all mght want to | ook at,
t oo, because it addresses a |lot of these thorny issues.

|"d like to just reiterate sonething that
Dennis said. A lot of the image in the industry about
experinmental technologies results froma lot of trial
and error work and shoddy work that wasn't designed to
| ead to the excellent results that we've had with the
sound system and | think that's, again, going back.

| think we need to | eave the door open to
t hose ki nds of technol ogies, and through this process
that we're trying to develop -- and it is a process
that's nore in the guideline -- we are trying to
address that for the industry, as a whole.

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b~ WDN PP

N DD NN NNNMNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WOWDN - O

90

MR ELDER: Ckay. Ed?

MR. RADLE: In terns of the entrainnent
devices, the experinments are going on now. They are
experinmental. The fine nmesh boom-- this is a study,
in the shape of a boom This is being experinented
with right now on the Hudson river. So there's one
aspect of entrai nnent.

In terns of the process, | think you have to
| ook at the list as being dynamc. |[|f sonething cones
al ong or soneone cones up with sonething that seens
like it will work, add it to the |ist.

VWhat we' ve done in New York is we've asked
the utilities to conduct an intake technol ogy review,
and they submt what they believe are the possible ways
of addressing the problem W reviewit, and if we
think it's necessary may conduct a site-specific
engi neering cross advocacy analysis, and that forns the
basis for our decision.

So the process could | ook at sel ective ones
or any ones, but it is based on what we believe are
site-specific inpact, |evel of inpact.

MR. ELDER. Ckay. You can spend your tinme
during the lunch break nulti-voting about each of the
t echnol ogi es.

(Laughter.)

MR. ELDER: Wth a rank of one to 10 about

hi ghl y-effective down to not effective at all, or you
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can just enjoy the next hour-and-a-half at |unch.
(Wher eupon, there was a | uncheon
recess.)
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AETERNOON SESSI]L ON

MR, ELDER. Wuld the sergeant-at-arns pl ease
clear the roon? | know you're all eager to hear the
results of the multi-voting.

(Laughter.)

MR. ELDER: Light barriers scored the
hi ghest, with 117 votes; porous di ke canme in second.

| made that up

(Laughter.)

MR. ELDER: (Okay. This afternoon we're going
to tal k about cost issues, and Lynne Tudor is the very,
very eager person who is going to kick off that
presentation, so, Lynne, EPA' s favorite econom st.

M5. TUDOR: We're going to bring up and talk
about costing issues, but 1'd like to set up just a
l[ittle bit of the guideline, if | may, at first.

What we are going to assune is that there is
an adverse inpact, that this has been established that
there is at "X" nunber of facilities that there is an
adverse environnental inpact, and then we're going to
assunme that the nost-effective technol ogy has been
chosen. And then conmes into consideration cost.

Now, there are two different types of main
cost considerations. One is cost considerations for
national rule-making, and the other is cost
consi derations possibly for permtting purposes.

Now, for cost considerations for national
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rule-making, it is fairly prescribed what we have to do
in the rul e-maki ng process, and for anyone who is
interested, | have a three-page sunmary sheet outside
on tables. Afterwards, you can pick themup and take a
| ook at them

VWhat it does is it boils down EPA' s
gui delines for doing R As and anal yses into three
pages, picking up the highlights.

That's not the focus of today's discussion.
Today's discussion is to be focused on what happens
after you have determ ned there is an adverse inpact
and the technol ogy has been sel ected, what part does
cost now play in the process.

What we hope to gain fromthis session is
i nput fromyou on how, if at all, costs should be
included and, if they are to be included, what types of
cost cuts, and at what |evel should cost cuts be
appl i ed.

This is the first one. W'II|l put these back
up again when we open up the discussion. W have
guestions, and we'll take themone at a tinme and go
through it. This is what basics should be applied to
cost cuts.

Now, if we are going to | ook at cost cuts and
we're going to do them on a page-by-page basis, which
is not predetermned -- that's part of should we do
cost cuts, part one, which is all open. But for
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di scussi on, what kind of cost cuts should we perfornf

You're famliar with the proportionality
test, which is a type of a cost benefit. There are
ot her types of cuts that are available -- cost
ef fectiveness, affordability -- which is what you see
within the guidelines of the other types of prograns.
All of these are open.

The second part of this is what inportant
paraneters should EPA take into consideration in
perform ng those cost cuts?

And the third question that we have on the
board that we're | ooking toward is, assum ng we are
going to do cost cuts and assum ng we deci ded what cost
test is appropriate, at what |level are we going to
performthe cost cuts?

Now, we know that it has been done in the
past on a facility-by-facility basis, but we're
begi nning to approach econom c i ssues on a watershed
basis or other regional basis such as ecosystens.
This, perhaps, with the deregul ati on and the things
that are going on with the utility or firmlevel or
nore appropriate |level, because a utility can nake
deci si ons between plants as to how they are going to
shift power.

Anot her way of |ooking at it, you're |ooking
at it fromconpetition, perhaps, of type of region, or
even the industry as a whol e.
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So all of these issues have not been
segregated. They're all open for discussion. W'IIl go
back to diversity and, Should there be cost cuts?

MR. ELDER: If you don't mnd, | can just
stand up here and try to be commandi ng.

(Laughter.)

MR. ELDER: Al right. Brent?

MR. BRANDENBURG. My nane is Brent
Brandenburg. |I'mwth ConEd, and |'m appearing here
this afternoon on behal f of UWAG

UWAG bel i eves that cost issues need to play a
very significant role in the 316(b) permtting process,
and our suggestion is that these factors need to be
i ncluded in the decision-nmaking process of 316(b) at a
very early stage before selecting the best technol ogy.

We think there are several inportant public
policy issues. W hope to discuss those with all the
participants in the workshop this afternoon, in
addition to the statutory requirenments, sonme of which
are in the Cean Water Act. The search is for the best
t echnol ogy, but we believe that econom cs very much
contributes to the selection and classification of a
technol ogy as best. But there are subsequent | egal
requi renents that Chris and others I'msure others wll
speak to.

But the principal reason for the public
policy reasons for using cost tools to guide the 316(b)
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process is that it's an essential organizational tool,
in our judgnent, for a vast array of dissimlar
i nformation.

Many peopl e acknow edged this norning that
there are air pollution and nultinedia issues. There
are certainly aquatic inpacts. There are a nunber of
i npacts that need to be considered, and all have their
own roles in informed 316 deci sion-neki ng, and we
bel i eve that econom cs, use of benefit costs and
approval s that are well accepted have an opportunity to
make significant contributions to the outcone of the
permtting process.

Al so, the use of cost-benefit concepts,
all ocate scarce resources is a not-insignificant
consideration, particularly in an industry that is
becom ng der egul at ed.

And last, as | alluded to before, the statute
does, indeed, require the best technol ogy avail abl e,
and we believe that an infornmed decision can be
significantly aided by the use of cost principles, not
just as a justification at the end of the process, but
rather at the tine as an aid to the selection of the
appl i cabl e technol ogy and the particul ar application
for the permt.

MR. ELDER:. There are a few questions at the
table. David, introduce yourself.

MR. HARRISON: Yes. |I'mDavid Harrison. |I'm
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a vice president at National Econom c Research
Associ ates, and |I'm here on behalf of UWAG and al so

[ 1 naudi bl e] .
MR. ELDER. Reed?
MR. JOHNSON: |'m Reed Johnson from Triangl e

Econom c Research. Kent let ne sit here under the
provision that I would i medi ately di scl ai many
association with EPRI. However, |'m also assisting
UMAG in their comrents on this ruling.

MR. ELDER: (Okay. Anyone else at the table
want to get into the nunber one issue dealing with the
fundamental first inpression issue about with regard to
cost or without regard to cost?

Ed?

MR. RADLE: The State of New York has
operated a programfor 20 years or nore, and we believe
that costs are inevitably part of the decision-making
process, and I'll deny having to agree wwth Brent --

(Laughter.)

MR. RADLE: But our process involves a rating
of the technologies in ternms of effectiveness, and when
there is a problemwe address it, and backi ng through
and rating them by cost, and backi ng through those
until there is a balance between the cost of mtigation
and the effectiveness of it. W think that in nost
cases we were able to come up with sonething that makes
sone sense in ternms of what a state would i npose on an
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industry in ternms of mtigation. And I'll just |eave
it there.

MR. ELDER: Any ot her people at the table?

Ri chard?

MR. DELGADO In terns of cost, the first
thing I would want to say is we have to be very carefu
in doing cost/benefit analysis. It's very, very
difficult for the regulatory agencies to translate
envi ronmental costs and environnmental benefits into
monetary ternms. It is not very easy for us to get good
figures in ternms of population |losses. But in terns of
projecting those, sonething that has a dollar val ue,
it's even nore difficult, and | don't think it's even
appropriate to use those terns.

| would feel very nervous if you told ne that
a regulated facility should take fish and transl ate
those fish into dollar cost. GCenerally, | would be
very reluctant to look at it that way. |If we do that,
we are going to lose a | ot of other values that are,

t hi nk, considered by the public at |arge.

| urge you not to put fish into doll ar-and-
cents terms. | think, in ternms of dealing with the
potential national standards, performance type, and
costs, there are many costs we'd have to anal yze to
support perfornmnce.

Sone of the | ess obvious costs that you have
to consider would be, in nmy opinion, inmpacts on
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consuners, and inpacts on plant closures, as well.
You're dealing with economi c costs of adding pollution
control to cooling water intake structures. There are
costs that are going to result in sonme of those
facilities being closed for econom c reasons. That
woul d have to be identified.

MR. ELDER. Ckay. Theresa?

M5. HANCZOR: Yes. Since the 316(b) has no
reference to cost whatsoever, and this stands out
because many ot her sections of the Cean Water Act have
provi sions that say best technol ogy econom cally
feasi ble, and we think that the silence of Congress
here with regard to omtting any provision wth regard
to cost has to be taken quite seriously.

Secondly, in response to what Brent has said
about pushing up the discussion of cost to a very early
stage of analysis, we strenuously object to that
because the issue has to be to determ ne what is best
technol ogy avail able. Wat is the performance | evel
avai |l abl e, and what technol ogi es woul d be best applied
at a specific plant?

It is only at the point of selecting the
technologies for a specific site that cost cones in.

It does not cone in as a determ nation of what is BTA

Lastly, in regard to a whol e disproportionate
test, this test cane into play in the Seabrook case,
and that case basically was just deferring to the
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Agency and saying, "Ckay, we will defer to you, and one
of the reasons why is because we have no regulation to
deal with the issue of cost."

(Wher eupon, there was a brief break due
to m crophone problens.)

M5. HANCZOR: Basically, | was stressing the
point that | don't think econom c issues should derai
the primary discussion of what is best technol ogy
avai l able, and | disagree with what Brent was
suggesting to put economc issues up front in this
di al ogue we' re havi ng.

| mentioned that Congress did not include any
econom ¢ provision in the plain | anguage of the
statute, unlike other sections of the C ean Water Act,
and that we should heed that unanbi guous notion that
best technol ogy avail able was to m nim ze adverse
environmental inpacts and costs were not to be a
factor.

The other thing is that the wholly
di sproportionate test which cane out of the Seabrook
decision really was nore of a statenent about the court
deferring to the Agency's decision in the absence of
regul ati ons, and one of the reasons we're here today is
so that regul ations address this issue so it's not a
matter of Agency case-by-case analysis; that there are
cl ear standards that can be addressed across the

nati on.
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So basically we want the EPAto reject this
fal se di chotony between environnental protection and
cost, and to abide by the clear nmandate of the statute,
and that mandate is best technol ogy avail able, and that
nmust be determ ned before costs conme into play.

MR. ELDER:. Okay. Bart?

MR. RUTER | think costs should be taken
into account. | don't see the need, especially cost-
effectiveness for a small cooling water intake of,
let's say, 100,000 to 200, 000 gall ons per day pulling
it out of the Del aware River should put in best
avail abl e technology if it's not having any adverse
i npact where --

M5. TUDOR: WAit a mnute. Let's go back
here. The presunption of this conversation is that for
any given facility there is an adverse environnent al
i npact and that the best technol ogy has been
det er m ned.

We are not saying that every facility in the
world is going to have to do everything.

MR, RU TER  That's not what | just heard.
M5. TUDOR. There is cost --
MR, RU TER  That's not what | just heard.

You keep on talking utilities. The majority of the

di schargers in nunbers are small cooling water intakes.
Okay? And | understand what you're saying, but that's
not what | heard.
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M5. TUDOR: | just don't want to get arguing
the last two neetings, the last two sessions that we
had.

MR RUTER | just want to clearly be known
that | understand what you' re saying, but if sonebody
says, "Hey, regardl ess of cost, you need to put best
technol ogy available in,” then | think cost should be
consi dered. Ckay?

MR ELDER:  Kristy?

MS. BULLEIT: A couple of just maybe
el aborations or points of clarification.

W believe that to define the best technol ogy
avai |l abl e one has to consider cost. And maybe, just to
clarify, we think it's hard to understand what is the
nost effective technol ogy without taking the cost
bet ween the cooling and ot her environnmental side
effects. But since the nmandate of the statute is to
m ni m ze adverse environnental inpacts, we think that
some consi deration of those kinds of costs needs to be
made up front in gauging effectiveness.

So that's just one little point of
clarification, and | think that's what Brent was trying
to get at -- that you can't sinply | ook at performance
as to a specific species wthout considering those
ot her side effects.

A couple of other -- to the nore specific
question, which is, you know, What does the statute
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contenpl ate and how shoul d that be done, we believe
really strongly that whether the plant is -- whether
the intake structure is a large intake structure or a
smal | intake structure, Congress intended and specified
that costs and benefits would be considered in
assessing what is the best technol ogy avail abl e.

It is true, they didn't use the word "cost"
in 316(b), but they did use the ternms "best" and
"available,” and it's not, our view, as a public policy
matter, the best if it over-conpensates, and it is not
available if the facility can no | onger operate if it's
used at that facility.

It is also true that Congress juxtaposed that
requi renent for best technol ogy avail abl e agai nst a
requirenent that it mnimze adverse environnental
i npact, and that adverse environnental inpact, as |
said earlier, contenplates sonmething nore than
entrai nment and inpingenent. |f Congress had wanted to
focus only on that, again, using the sort of plain
| anguage approach, they easily could have said that,
but they didn't.

The legislative history on this, what little
| egi slative history there is under 316(b) that does
anything nore than recite the statutory standard
clearly advocates consideration of costs and benefits.
| don't think there can be a whole | ot of dispute about
t hat .
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And there have been statutes and, if you
wll, executive rules passed since the statute was
enacted that also mandate that, where the Agency has
discretion to interpret a statute, to interpret it so
that the rule it produces will maxim ze net benefits
and reduce burdens to the regulated conmmunity, and we
think those are telling to the extent that there is
sone di scretionary conponent, that the Agency shoul d be
interpreting 316(b), both because of its plain | anguage
and because of the other |egal nandates on it, to
requi re consideration to costs and benefits.

MR, ELDER: Just for clarification, they use
t he phrase "executive rules"?

M5. BULLEIT: I'mtrying to use it --
executive order 12866, yes, is the one |I'mthinking of.

MR. ELDER  Ckay.

M5. BULLEIT: It's not a law, but, yeah,

right.

MR, ELDER Kit?

M5. KENNEDY: Just quickly, 1 think when we
| ook at the neaning of the word "best,” | think it is

too nuch to extrapolate fromthat a neaning that "best"
requi res a discussion of cost because, after all, in
many ot her parts of the C ean Water Act Congress uses
the term "best avail abl e technol ogy economically
achievable.” So it would be superfluous to tack on
"econom cal ly achievable"” if that was what best neant,
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soit's telling themin other parts of the statute the
technol ogy called for is technology that is
economcally achievable. In here it isn't.

M5. VANROSSUM Kit said half of what | was
going to say, so | don't need to say it again.

| think also | would greatly dispute that the
way you determ ne the effectiveness of the technol ogy
and whether or not it works is by how nmuch the price
tag attached to it is. | don't think that anybody can
rationally believe that to be true.

You determ ne whether or not a technology is
effective by whether or not it works, and you use
science and what the actual inpacts and results are as
a result of that, not what the price tag of that is.

So | think that | would greatly dispute that,
along with your characterization that there can be no
di spute about the | anguage of the statute.

There is a whole |ot, and you know there's a
whol e I ot out there, so --

MR ELDER:  Kristy?

M5. BULLEIT: | want to just clarify ny
remar ks.

First of all, I think the legislative history
is what | referred to in terns of what the | egislative
hi story says. There isn't a lot of it. What there is
tends to address the cost issue, first.

Second, | did not say that we | ook at cost
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al one as a determ native of how a technol ogy works,
purely nonetary costs. | said that in gauging

ef fectiveness you have to consider performance for a
variety of different environnmental end points, and
those are costs. In a cost/benefit analysis, the
effects of one on one environmental end point mght be
arrayed agai nst the effects on anot her environnental
end point, but ny point remains the sane.

You have to consider the effects on one
aspect of the environnent against another aspect of the
environment to figure out whether or not you're
m ni m zi ng adverse environnmental inpact using the best
t echnol ogy avail abl e.

Third, you nake a point, and it is a good
point and I'mglad you nmade it because | omtted
sonmething fromny original statenent with regard to
Congress' use of the term "best technol ogy available.”
They have used it in other parts of the statute, and
where they've used it they' ve always intended it to
mean a consi deration of cost.

And in both Congressman Clark's remarks and
in the House Conference report it clarified that they
did, in fact, intend to use those terns in exactly the
sane way here to ensure consideration of cost.

| end with that.

MR. ELDER: (Okay. Anyone else at the table?
David? | saw a hand earlier.
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MR. HARRI SON: What | wanted to raise is sort
of public policy issue, and just to nention that | was
asked to participate because of experience in doing
benefit/cost anal yses over the years. | was a
prof essor at the Kennedy School and al so at the Counci
of Econom c Advisors, and have been at NERA (phoneti c)
doi ng cost/benefit anal yses.

VWhat is clear to nme, actually, fromlistening
to the discussion, is that it is very useful to have a
structure. Really, one of the things we want to
discuss is the role of benefit/cost analysis and the
role of the structure of cost.

| noted that when Lynne described the
process, that there was a process of selecting BTA
And | think, froma public policy standpoint, it's very
useful to realize that what you want to do is to
devel op information on the costs and the benefits, the
effectiveness -- all these issues that we' ve been
di scussing, both, | guess, at the previous session and
t oday, and organizing that information, using that as a
way of inform ng decisions about what is best
t echnol ogy avail abl e.

And so really | think the way to think about
the cost is really as part of this over-arching
eval uation of technol ogy alternatives that we were
di scussing this norning. W would be devel opi ng
i nformati on on how effective those were in dealing with
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t he environnmental issues.

Kristy and others have nentioned the other
uni ntended effects, the possible effects on other
environnental nedia. WlIl, those can al so be organi zed
in a very useful way in determ ning what is the
appropriate technol ogy.

So | think the question is posed usefully in
terms of the role of cost, but | mght broaden it to
say what is the role of cost, where does it enter into
t he process, and how can we organi ze the process, the
information, in a way that is useful in making
decisions. | think that m ght be one way of organizing
t he di scussi on.

MR. ELDER: Sorry Richard. Reed?

MR JOHNSON. 1'd like to just expand on one
or two points that David nade and a couple of things
that were nmade el sewhere.

Costs, of course, as David suggests are not
just the price of the technology but may invol ve sone
envi ronnental costs. W' ve heard sone exanpl es al ready
t oday of unintended costs intended to protect one
aspect of the environnment at a cost of sone other
aspect of the environnent.

What David is suggesting is that we need to
take into account for those costs in our decisions,
just as we would account for the benefits or protective
benefits of the draft regulation.
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Bart raised this question about snall
entities, and certainly his argunent is that a conmon-
sense approach to policy is to take into account that
sone small entities are only withdrawing a very snal
anount of water and having a very small inpact. It
j ust seens unreasonabl e, from a deci sion-nmaki ng point
of view, to inpose extrenely costly fixes on a plant
t hat has negligi bl e inpact.

| mean, this is just another way of saying we
need to pay attention to both the benefits and the cost
of what we do, just because we want to get the nost
protection we can out of the environnment for the
resources that we expend.

These are sort of conmon-sense ways of
approaching policy that the EPA uses in many areas, and
for which there are established procedures.

MR. ELDER: Let ne get Richard.

MR. DELGADO | want to play with this cost
guestion. Wien we're dealing with BTA, it is ny belief
that when we're dealing with sonmething that's
avail abl e, in making that determ nation of what's
available, if sonmething is not econom cally feasible,
tonme -- and | don't have a | aw degree. M/ degrees are
in engineering. But if something is not economcally
achievable, it is hard for nme to say that that's really
avai |l abl e.

| think EPA has the | aw and gave us the
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whol | y-di sproportionate cost test that we've referred
to, and I think if EPA wants to use sonethi ng ot her
than that 1'd certainly expect that there would be sone
articulation of reason for a change in that.

But | would probably tend to conme back to
that. I1t's something you' ve used for a long tinme, and
it seens to be sonething that regul atory agenci es can
deal wth.

MR. ELDER: Do you want to clarify the
Agency's desire on that issue?

MR. GRAVELLESE: |'m David G avellese. W
really are hoping to have a full policy discussion of
this cost issue. You know, as the discussion already
has nmade clear, there are differing viewoints about
how the statute is to be and should be interpreted.

We have, as other people have said already,
used the wholly disproportionate test for a long tine,
but we are engaged in a rul e-making process where we're
going to need to decide whether to stick with that or
whet her to change it. That's a decision that still has
to be made, based in part on policy considerations, and
that is what we want to focus on.

MR, ELDER Kit?

M5. KENNEDY: | think there may be actually
sone nore points of agreenent |urking out there than
one m ght expect on this. | nean, | think on the point
about small facilities, | think our position is there's
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no basis in the statute for using a test, but if you're
going to use a test you use the wholly disproportionate
test and that woul d take care of the small facility,
because under the way, you know, we woul d suggest using
that test, if you' re going to use a test, you choose

t he technol ogy and then you exam ne whether the cost of
the technology is wholly disproportionate to the

envi ronment al i npact perceived.

So if you have a small facility using a small
anmount of flow, applying that test, you know, | think
woul d knock out an expensive technol ogy.

So | think the issue of the small facilities
is probably a bit of a red herring and could be dealt
wth in a nunber of different ways.

Al so, on the issue of environnental costs, |
don't think there's any di sagreenent that when you're
| ooki ng at the environnental costs of the cooling water
system and you're | ooking at the technology to -- the
best technol ogy to reduce those inpacts, that you woul d
al so ook at the inpacts of the technol ogy, itself.

So, for instance, for cooling waters there
are environnental issues associated with cooling
towers, and | don't think we're saying don't |ook at
those. | think we're saying that when you exam ne them
in the light of day, you exam ne those inpacts and the
met hods that are out there to reduce those inpacts,
that, in fact, you'll find that it's not a particularly
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scary or environnental |l y-harnful technol ogy.

So, you know, when we tal k about -- so
| ooki ng at the environnental inpacts of the technol ogy
you're looking to enploy is not the problem The
probl emis using another type of cost/benefit analysis
t hat focuses too exclusively on the cost of the
technol ogy, that ignores the benefits of the
technol ogy, and that's used too early in the process to
knock out a clear exam nation of what the best
avai l abl e technology is. That's really the crux of the

probl em

MR. ELDER.  Maya?

M5. VANROSSUM So far, pretty nmuch everybody
|"ve heard speak, |I'msure nyself included, has used
the word "cost"” with a variety of definitions -- the

environmental cost and then the dollar cost. And
that's where | think a ot of the cross-over is
happening in the discussion. Maybe we can agree, if
you' re tal ki ng about environnmental cost, say
"environnmental cost,"” and if you're tal king about
dol l ar cost, say "dollar cost," because again | think
we had -- | heard Reed, for exanple, have very
inmportant things to say. |In the first half of his
conversation he was using cost including environnental,
and then the last tw sentences used cost for what
seened to be [imted to dollar figures, and the sane
with Kristy, and, again, |I'msure [inaudible] -- so,
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hel pful thing fromhere on out.

MR. ELDER. That was a useful suggestion.

Davi d?

MR HARRISON. | think that's a good point.
That's a little bit of the point that we were making
bef ore about structuring the problem That is, if you
structure the problem then this issue of term nol ogy
can be clarified. So what you're really talking about
-- of course, there are obvious costs. There was sone
di scussion this norning about power costs, sort of
| osses of power associated with various technol ogi es.

Reed was suggesting that there are sonme ot her
adverse effects of the technology. | think he was
using "costs" to include those, as well.

And then, if you think about it, the other
part of the equation, the benefits, what you're really
there doing is trying to organi ze the information about
how effective it is in reducing various adverse
environmental inpacts, fish |losses, so that there are
benefits in terns of those additional gains.

And so, by structuring it that way, you
basically have a way of organizing it, but the
term nol ogy tends to beconme easier because you see
what's actual ly at stake.

So | think you're right to the point about,
in ternms of termnology -- | think the point that you
were saying is that there are costs that are not just
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capital and operating costs, so with technol ogy those
can be taken into account.

MR. ELDER. Rich?

MR. BOZEC. It was just a matter, | guess, of
reclarification. There was a statenment that there is a
broader environnmental cost that would be associ at ed
wi th technol ogy that has been nentioned. That's what
was said, and | agree. | think our nenbership agrees
that those kind of costs need to be accounted for.

My only point of clarification -- not to try
to sound point-counterpoint, but | have in ny notes a
list of disagreenents with that statenment so far, you
know.

MR. ELDER:  So not ed.

(Laughter.)

MR. BQZEC. It's inportant because | think we
are in agreenent on that point or get that flavor that
technol ogy i npacts costs, or however you want to | abel
it, that I think we all agree needs to be accounted for
in some way.

M5. HANCZOR: |1'd like to respond to that. |
don't think Kit and I were disagreeing at all. | think
we both were saying that the issue of BTA nust be
deci ded before any discussion of cost. Only then, when
a utility conmes forth with one technol ogy or a suite of
t echnol ogi es, does a discussion of cost cone into play.

So I"'mnot going to -- | think we're in
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agreenent, and perhaps you want to point out to ne
where we're not.

MR. BQZEC. | thought, again, this was for
just clarification. | understood it to suggest that
speci fic technol ogy choices have or could have inpacts
associated wth them

M5. KENNEDY: And | don't think that Theresa
di sagrees with that. Wen you | ook at the EI'S process
-- again, not to bore you all wth the Hudson River,
but that we're involved with, it involves | ooking at
t he technol ogi es, | ooking at environnmental inpacts,

i ncludi ng the environnment inpacts of cooling towers.

Now, | think where you and | mght differ
very strongly is, Are those inpacts serious or not?

And do those inpacts outweigh the benefits to the
fisheries?

But | think it is, you know, an unremarkabl e
proposition to say that if you' re studying these things
you, you know, | ook at the problens, or whatever. |It's
just that we don't think -- we think those problens are
built up in an exaggerated way in an effort to knock
out that technol ogy, whereas if you look at it in kind
of the Iight of day they are not problens of particul ar
envi ronnment al concern.

MR. ELDER: COkay. | think we're done in
here. W're going to have to nove on fairly soon to
t he second set of questions concerning costs or else
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we're not going to get to that at all

Brent, | think you had your hand up.

MR. BRANDENBURG  Just a brief point of
observati on.

| hear, Jim around the roomthis afternoon
an apparent consensus that econom cs and cost play sone
role. There's a broad divergence of view as to when
and how t hose should be applied, but I find nyself in
agreenent with Kit Kennedy that there nmay be nore areas
of agreenent, at |east at a broad conceptual |evel,
t han m ght have appeared at an earlier tine.

| think part of the reasons and the vision of
the role of cost considerations that UMG supports is
driven by the fact that we see a very site-specific
role for this.

We have the exanple of the small wthdrawal .
We have the exanple of the very marginal facility that
m ght close as a result of environnental conpliance
costs. And we have vastly-differing mtigation options
available to us fromvery reasonable to frightfully
expensive for the ones that would actually denolish the
economc viability of the facility, be it a power plant
or another kind of industrial facility.

So there is a broad spectrum of potenti al
out cones, there's a broad spectrumof inputs into the
deci sion-making, and it is for that reason that we

favor a relatively early reliance on econom cs as an
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organi zational tool to help both the permt witer and
the permt applicant work their way through the norass

of information.

Econom cs, in our judgnent, can illum nate
t he BTA decision process. | nade that, and, after
t hi nki ng about Lynne's comment earlier, | think maybe

our point of difference there is her suggestion that

t he BTA deci sion has already been made, in nmy mnd, nmay

be sort of a one-size-fits-all kind of artifact, if you

will, and it's sonething that we would counsel against.
| did, however, want to address the wholly

di sproportionate test very briefly. W do not believe

that is well instilled in the rubric of 316(b). It was

referenced in a handful of cases nore than 20 years

ago.

From UMAG s perspective, though, it results
in a very persistent, systematic over-subscription of a
solution. You have a ten thousand dollar problem you
put a mllion dollar solution on it, or sonething like
that. It has that |evel of overkill, if you wll,
associated with it.

We believe that the advances in the economc
tools available to us, as to which there's a broad
consensus now -- just the other day | got sonme new OVB
gui dance that has been published for EPA rul e- nmaking,
and it acknow edges the trenendous advances that have
been nmade in the economc tools that we have to address
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to these probl ens.

The availability of those nore sophisticated
econom c tools and the inposition of new requirenents
that Kristy and others have alluded to -- executive
orders and what not -- | think really take away any
rational basis for the wholly disproportionate test.

The approach that UWAG supports -- and,
again, it's one that we think can illum nate the
deci si on- maki ng process for BTA -- is one of reasonably
proportional .

MR. ELDER:. Reed, did you want to offer
anyt hi ng?

MR. JOHNSON: Sure. | think it is obvious
that costs are costly. There may be sone distinctions
here and sone possibly easier to nonetize than others,
but what we're tal king about really is what do we have
to give up in order to get sonething that we want, and
those things are all costs.

| spent virtually all of my career trying to
figure out how to nonetize difficult-to-nonetize
t hings, including 10 years in the Ofice of Policy
Anal ysis at EPA. And there are many areas in which we
are able to, | think with sone degree of confidence,
noneti ze both benefits and environnental cost.

MR. ELDER.  Maya?

M5. VANROSSUM  Just to begin, | do not -- we
don't buy into the argunent that econom c costs, dollar
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costs should be playing a role -- and |I'mtal ki ng about
Del awar e Ri ver keeper Network now -- should be playing a
role in the 316(b) discussion.

To the extent that we hear that it is a big
possibility that it will be in the process, to the
extent that | can come up with it at this point that we
t hi nk shoul d hel p gui de that aspect of the decision is
this: that you begin by selecting the best technol ogy
avai |l abl e, regardl ess of the econom c costs.

And I'll be perfectly frank with you. You
know, how the environnmental cost plays into that I
still need to think about a little bit, but in ternms of
the economc cost, that is not a factor. You conme up
with your list of best technol ogy avail able for dealing
with or mnimzing the adverse environnental inpacts,
as we see to be the specific harns caused by that
facility, as nentioned earlier.

So you've got your list of BTAs froma purely
scientific perspective, success perspective. At that
point, if you' re going to apply a cost test which
i ncl udes econonics, or an econom c cost test, that
woul d be a point to do it. After you' ve got your |ist
of technol ogies, then you mght start to think about
the dollar figures and how that relates to the benefits
that woul d conme out of a particular technology or each
of the particul ar technol ogi es.

But part of that conparison of benefit/cost
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anal ysis should not include what is the econom c i npact
on the facility, itself, nmeaning you' re | ooking at the
cost and the benefits of the technol ogy. Wether or
not the facility can afford it and will go out of
business is not part of that analysis. You don't | ook
at that.

The reality is there are going to be
sonetimes when they're not going to be able to afford
it, but you have to start using a nore uniform
standard, | ooking at things perhaps froma nore
nati onal perspective. You take that out of it.

As part of the cost analysis, econom c and
environnental, we need to nmake sure -- and, again, this
is something that needs to be played in there, but
there are certainly -- I'"msure the econom sts wll
agree with me that you have to | ook at the cost of not
i npl enmenting particular technol ogies. Wat would
happen if you don't use them needs to be a part of that
analysis. And also, | just want to throw out here --
and sort of in support of one of the things Richard
said earlier, that it is very hard to put a dollar
figure on environnental resources.

And in ternms of at the point when you get to
the cost/benefit analysis, we cannot be | ooking at
dollars to dollars. It doesn't work. The environnent
doesn't operate that way. The world doesn't operate
that way. And one of the reasons why we're in the ness
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we are is because people have been trying to | ook at
the world that way, dollars to dollars, and it doesn't
wor K.

So the method -- the cost/benefit nethod that
is finally applied, assum ng that one is applied at
sonme point, has to take into consideration sone of
t hese unreachabl e sort of nobre -- not unreachabl e, but
-- can't even think of the words right now -- sone of
t hese concepts out there that aren't easily accessible
to dollar figures, and we know what they are.

You know, when you |lose the fish, there are
bi gger inpacts than just what are the dollar figures to
the fishing industry. |I1t's an inportant inpact, but
there are many, many, many other costs to that and you
can't put a dollar figure on themand we shouldn't try.

MR ELDER. |1'd like to exercise ny right to
nove on.

Let's be hypothetical for a second. |f cost
were to be thought about on a case-by-case basis -- |I'd

like to get into that here -- what type of cost test
shoul d be used? And pl ease provide an exanpl e or
evi dence of any other issues that may have different
type of issues of what cost/benefit means versus cost
effectiveness, and so on. That's what |1'd like to
focus the discussion on for the next few m nutes
hypot heti cal |l y.

Davi d?
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MR. HARRI SON: Thank you.

Well, | think, as we sort of tal ked about
before, | think the test that seens to nmake sense from
a public policy standpoint is |ooking at the cost
estimate. What's very clear is that there are al
ki nds of things you have to be able to conpare, and the
useful ness of this structure of the cost analysis,
frankly, it does allow you to do that.

As we've nentioned, or Reed has nenti oned,
there's a | ot of experience that we've had in trying to
devel op these benefit/cost anal yses and provide sort of
a useful structure for organizing it.

So once you have that, actually | could see,
actually, as Maya was descri bing her framework, | think
part of that really, if you think about it, there's a
guestion about what technology you start wth, but
arraying a variety of alternative technol ogi es, what
their costs are, what their inpacts are on different
di rensions, and trying to organize that information is
sinply a logical structure.

So I think we would argue that, from an
econom ¢ standpoint, it is possible to do a lot in
clarifying what's actually at stake.

Once you get to the question of, After you've
got this information, what do you do with it, that's
really an issue about the decision rule; that is, how
do you use that information to clarify your decisions?
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There, froma public policy standpoint, what
you want to do is you want to avoid spending a | ot of
noney and getting relatively little for it. So that
suggests that there is sort of a -- you want to | ook at
the increnmental costs and increnental benefits and
avoi d spending a |lot of noney and getting relatively
little for it, so that suggests a test which is
sensitive to the relative magni tude of the benefits and
costs.

So | think it is useful to have this
structure out here, to have us tal k about what ought to
be included in these kind of benefit/cost conparisons,
where the uncertainties are, and, particularly, howto
deal with the uncertainties if there are uncertainties
about what the effectiveness of different technol ogies
are. How do we deal with that? How can we include
that in the analysis, as well?

MR. ELDER.  Ed?

MR. RADLE: As usual, Brent confused ne with
his statenment before, but could you explain how what
you just proposed contrasts with -- Brent seened to be
rejecting that wholly disproportionate test that you
spoke of just now, and | didn't understand how what
Brent said differs fromwhat you just said.

MR HARRISON:. | think I was actually not
getting at the specific issue of disproportionate, what
the level is. Froma public policy standpoint, you
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really want to avoid situations where the |ikely costs
are greater than the likely benefits as you're
i ncreasi ng, adding costs.

What typically happens -- we've done these
ki nds of studies. Wat typically happens is you see
that there's a range of technologies. WIlI, they have
different effectivnesses. So you're sort of going up
that curve and asking yourself, Is it worthwhile, as
you go fromone technology that is effective to the
next technology that is nore effective, is that added
cost of that technology worth it.

Soit's really a proportionality at the
increment that one is actually tal king about. That
sort of -- you know, when you teach benefit/cost
anal ysis, that's the | esson that you sort of typically
try to include.

And there are lots of studies, not just in
the environnental area, but many, many areas where that
kind of basic principle is used and devel oped, and |
think it is really, | think, roughly consistent with
what Brent was describing -- that is, you want to avoid
a situation where you' re spending a | ot and not getting
very much for it, and that's a roughly proportional
t est.

MR. ELDER: Thank you.

Bill?

MR. SARBELLO  Just a point of clarification.
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If you're -- for purposes of discussion here, if you're
| ooki ng at cost/benefit anal yses and you start | ooking
at increnental costs, wll there be a transfer of
nmoney? In other words, if you are killing fish that
belong to the state, will you be sending us a check for
the fish that you're killing so that the increnenta
benefit has sone real dollar neaning?

MR. ELDER. Reed?

MR, JOHNSON: It seens to ne that that's
EPA' s job to effectively inpose that incentive on the
industry. That's what we're here to do. EPA's job is
to attenpt to make people pay attention to the cost
that they're inposing.

| have given a little thought to this, this
whol |y disproportionate rule, and puzzlied a little bit
over it, wondering why this is so appealing to people.
And | guess one way of thinking about it is that there
is a certain mstrust of the nunbers that we're dealing
wi th, both the noney nunbers, the dollar nunbers, and
the ot her kinds of nunbers that we generate in terns of
t he bi ol ogical inpact and ecol ogi cal inpacts.

And so maybe one thing that wholly
di sproportionate does is to attenpt to conpensate for
t hose uncertainties in sonme way. W think that the
benefits are nmuch bigger than -- we suspect that the
benefits may be nuch bi gger than the biol ogists are
telling us, and maybe the costs are bei ng exaggerated
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by the industry, so we're going to use a whole -- sone
arbitrary gap, |large gap between our neasured benefits
and our neasured costs.

But it seens to ne if the problemis a
gquestion of uncertainty, then maybe what we ought to be
doing with benefit/cost analysis is what David
suggests, and that is use it to organi ze what we know
and what we don't know and how much we don't know --
that is, what's the nature of our uncertainties --
rather than trying to use a decision rule to conpensate
for our lack of precision in our estimtes. W've got
to think about why our estinmates are so inprecise,
rather than trying to use a decision rule to try to
conpensate arbitrarily for what we don't know for sure.

MR. ELDER:  Again, renmenber it's
hypothetical. W' re tal king about a case-by-case
approach which could nmultiply the resource demands
associated wth getting the information that David was
tal ki ng about, as opposed to doing it on a national
basis where it mght be easier to fill in the pieces
and come up with a narrow range of what is a m dpoint
econom ¢ estimate and what's a m dpoi nt environnental
effects estimate, that type of thing.

So those are difficult issues for EPA to dea
with.

MR. JOHNSON: Can | respond to that, quickly
respond to that?

HUNT REPORTI NG COMPANY
Court Reporting and Litigation Support
Serving Maryl and, Washi ngton, and Virginia
410- 766- HUNT (4868)
1- 800- 950- DEPO (3376)




© 00 N o 0o b WDN PP

N DN NN NNMNNRRRRRRR R R PR
N~ o o A WON PP O © 0N o oA WDN - O

127

MR. ELDER  Yes.

MR. JOHNSON. Even on a case-by-case basis we
know sonething. Even if we don't do a big, detailed
study and spend a | ot of noney on econom sts and
bi ol ogi sts, we know sonething. And not only do we know
sonet hi ng, we al so know sonet hi ng about what we don't
know, and part of doing a benefit/cost analysis is
descri bing not only what we know but what we don't
know, and that is, Wiere are the areas that we need
nmove information, or where are the areas where it would
be nice to have sone additional information but
woul dn't affect our decision, anyway. Know ng what we
don't need to know is also an inportant part of
benefit/cost anal ysis.

MR. ELDER: Historically, if you were to know
EPA for 10 years, you know the Agency is having a much
nmore difficult time trying to identify the probable
benefits of environnental actions as opposed to the
dol l ar cost of environnental action, and peopl e have
seened historically to di sagree nore about what dollar
val ue you ascribe to environnental effects as opposed
to what it is going to cost to install technol ogy.

MR, JOHNSON. Can | respond one nore tine?

MR ELDER:  Sure.

MR. JOHNSON:  You're right. Sone
environnental effects are, indeed, very difficult to
value. On the other hand, EPA has sponsored research
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for nearly 20 years on the econom cs of non-market

val ues, and we've nmade enornous progress in that period
of tinme. There are certain areas -- for exanple,
recreational fishing -- where | feel confortable that

t he val ues we produce for recreational fishing are as
good as what we can produce for commercial fishing or
the cost of capital investnents.

O her areas are nuch nore difficult. That's
true. But to say that there are sone things that we
don't know well in econom cs doesn't nean that
econom cs isn't a useful way of organizing what we know
and don't know, noreover, there's a lot of things we
don't know about the biology, as well. That is, it
isn't just that we don't know nuch about econom cs;
much of the uncertainty arises fromthe underlying
bi ol ogy.

|"mnot going to take blame for that, anyway.

(Laughter.)

MR. ELDER: Okay. Let nme switch around a
little bit.

Kit?

M5. KENNEDY: Just a coupl e thoughts.
guess it is perhaps ny |lack of econom cs training, but
| find this discussion interesting but alittle
di ffused and hard to nail down. You know, how do you
nail down where we are in terns of an actual test.

That's just an observation.
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The ot her thought that | think we have to
bear in mnd as we examne this cost issue is that the
cost of technologies is not fixed. And | think, in the
hi story of environnental regulation by EPA time and
agai n when EPA suggests technol ogy-based standards, the
regul ated industry says we can't afford that. The
technology is too expensive. And then EPA goes ahead
and sets the standard and, once it is required, the
cost of the technol ogy goes way down. And we've seen
that with the acid rain program anong other things.

So, you know, we shouldn't assune that the
cost today or what we think the cost today is going to
be the cost tonorrow. And | don't know how you'd work
that into the rule, but | think that that's inportant
t o under st and.

The ot her cost issue -- and I'mnot quite
sure which slide it goes to -- is when you | ook at cost
and you | ook at, say, wholly disproportionate, are you
-- what are you conparing it to? Are you |ooking at
t he possible inpact, the probability, and sharehol ders?
Are you | ooking at kind of an increnental cost per
kil owatt hour of energy which a consuner of energy
woul d pay?

And | think, again, we've said we don't see
the basis in the statute for |ooking at cost at all,
but if you are going to | ook at cost, a |lot of nunbers
whi ch appear to be very high, when you divide it over a
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kil owatt hour basis on the nunber of consunmers you're
going to expect to serve, it comes down to, you know, a
couple of cents a nonth, and, if you look at it that
way, does not appear to be wholly disproportionate to
the benefits the technol ogy brings.

MR. ELDER: Let's go back over here briefly.
VWhat 1'd really like to sinulate now is, whether you're
an econom st or not, do you have any thoughts about
these four exanples in terns of their relevance to the
i ssue of 316(b). And nmaybe you don't or maybe you do,
but that's where I1'd like to try to get the discussion
focused for the next m nutes.

Davi d?

MR. HARRISON: | think, actually, we tried to
-- we had suggested a structure that it's useful to
think of there being a benefit/cost test that would
array the options, and I think Kit just did make the
point that there is some uncertainty about the cost,
too. And one of the nice things about the structure of
benefit/cost analysis is, if there's uncertainty about
the cost, that can be added into the anal ysis.

But | think -- so what we're suggesting, |
think, is the --

MR. ELDER: | msstated that. You certainly
did present a structure. 1'd like to get sone ot her

menbers to suggest support for the structure or sonme

alternative structure.
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MR. HARRISON: Right. And | guess the only
other issue | was going to nention was the
affordability test and where that fits in. But | think
the notion is that if you | ook at the various
technol ogi es, there nmay be sone technol ogi es that woul d
be difficult to inplenment at a given plant. And |
think we've talked a bit about the fact that the
utility industry is becom ng very conpetitive, and so
in some cases there may not be options to essentially
adopt those technol ogies and still keep the plant
online. | think that's where the affordability issue
fitsin. Soit's aslightly different test after we've
done the structure, the benefit/cost structure.

MR. ELDER. Theresa?

M5. HANCZOR: Yes. The electric generating
industry is the single-largest consuner of fish in the
world. The problemis they don't pay for the fish.

And | think it is tinme that the EPA focused on ending
t hat environnental subsidy.

In other industries -- what other industries
receive this kind of subsidy? If other industries
cannot conpete with certain environnental regulations
or health regul ations or whatever, they can't conpete
and they m ght have to close down, and that's part of
doi ng busi ness.

Secondly, | find it rather disingenuous for
the utilities to talk about the cost to the environnent
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at this stage when considering a particul ar technol ogy.
It seens that by heaping on these environnental costs
to the cost side of the equation, i.e., the econom cs,
there is an attenpt to outweigh the benefit side, and |
don't think that's really what is going on here.

Finally, if the utilities were so concerned
about the environnental cost of technol ogy, then why
for so many decades have they held onto anti quated
technol ogies that kill billions of fish each year in
different |ife stages?

MR, ELDER. Bill?

MR. SARBELLGO | also don't feel that the
affordability test should be at a single facility
| evel. There has to be and wll be situations where
facilities with high inpacts and | ow opti ons and maybe
| ow profitability, indeed, may have to cl ose down, so
it should not be on -- and, indeed, that's kind of the
whol e spirit of this free market conpetition, et
cetera.

l"'mnot intimately famliar with the econom c
tests that EPA has devel oped, but I'mfamliar with one
of themthat is used in the use attainability analysis,
which is w despread econom ¢ dislocation. |'d suggest
that that should be the standard.

And, indeed, with sone very large facilities,
you may be | ooking at that, and, indeed, at that |evel
you may have to nmake a decision to hold off on
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i npl ementing sonmething until you can have an alternate
source of power. But it has to be on the issue of
multi-State, w despread econom ¢ di sl ocation, not

whet her plan "A" or plan "B" doesn't nmake a profit.

And, as soneone el se had nentioned, when
there are other EPA standards for toxic chem cals, et
cetera, sonetines it is a cost that soneone may have to
go out of business.

And | think, again, that a lot of this is
dealt with in some of your assunptions, is that we are
talking in this case about plants that are having
adverse inpacts as an assunption of this exercise, and
that we've done everything possible but there may stil
be sone inpacts that can't be mtigated.

And just one final thing. On a lot of the

smal |l facilities -- people have said "snal

facilities." 1 don't think facility size necessarily
is the criterion. | think that in nost cases snal
facilities are going to have small inpacts, and really
the issue is that they're facilities with small inpacts

and they're probably the nost easy to deal with in
terms of sone of the technol ogi es avail abl e and
applicable at small scales that may not be applicable
at the large scales. So, again, these should be
facilities that should have snall inpacts, as well as
being just snmall.

M5. TUDOR: So what | heard fromwhat you're
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sayi ng and what he was saying before fits in here when
we' re tal king about what other paraneters shoul d EPA
consider, and you're both saying in different ways

si ze and vol ume of i ntake.

MR. SARBELLO No. |'mbasically saying that
| think that there's -- people have said smal
facilities. | think that in many people's m nds

they're equating that small facilities are going to
have smal|l inpacts, and | think in nost cases that wll
be the case. But if you have a small facility that is
having a big inpact, that may be one that may be --
either needs to close or relocate or take some other
measures -- maybe just relocate the intake -- to do
somet hi ng.

MR. DELGADO Thank you. 1'd be alittle
reluctant to junp into the structure of these cost
tests. In terms of cost and effectiveness, | don't
t hi nk Congress charged us with the nost cost-effective
means of achieving the Cean Water Act goals. They
told us to do it.

Now, | wouldn't want to stand in the way of
sonebody doi ng sonmething in a nore cost-effective way
than we m ght otherwi se mandate, as long as we're
achieving a higher degree of environnental benefit, and
| think EPA may want to bear that in m nd.

|'"d be careful about really prescribing the
structure of the economc test. Cearly, what we have
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to do is we have to articulate the econom c costs, and
articulate in ternms of economc costs of control
measures neans to put a dollar anmount on them as best
we can. We'd have to articulate the environnental
benefits of what we're getting.

In terns of balancing the two, there was the
suggestion that the wholly disproportionate m ght be
arbitrary or it mght be too nuch in favor of the
environnent. | think we have to realize that Congress
told us very clearly what our goals are. Qur goals are
to restore and maintain -- our goals are to achieve
fishability. Qur goals are to restore the integrity of
the nation's waters. This is what we have to bear in
m nd when we're | ooking at econom cs.

We've got a tool that is sonmewhat biased
toward protecting the environnent. Maybe that's not
wong. Maybe we have a tool that actually does that
that's biased toward achieving the goals of the O ean
Water Act, so we're doing the homework that we've been
gi ven.

MR, ELDER. Bill?

MR. WEMHOFF: | guess | would just like to
rem nd the Agency, as we're talking all these different
tests and all these paraneters, to consider that we're
representing again a lot of small communities that own
these small generating facilities. These communities
do have limted resources, both econom c, manpower, and
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ot her resources.

| think that -- first off, | think that maybe
EPA needs to be rem nded, but it is so easy to think
about | arge power plants that are renote sonewhere
owned by conpani es who don't care about the
environment. | don't think that's the case, but |
think there are few that would fall into that trap that
we were just tal king about, adverse environnmental
i npacts and costs and all those things.

But the point that | want to nmake is that not
all utilities are large utilities. There are many
small utilities, there are small communities, there are
going to be small generating facilities with limted
resources. These generating facilities provide very
val uabl e services to these communities, sone of which
mentioned this norning -- energency service, those type
of things.

VWhat |' m concerned about is that these not be
forgotten by sone federal mandate at EPA as to how
these communities are going to eval uate whether they
are going to get to keep their electric generating
facilities or not.

Sonmebody nentioned the acid rain program
earlier. Again, | wanted to rem nd you that Congress
recogni zed the val ue of these communities owning these
generating facilities and exenpting themfromthe acid
rain program and | think that there's at |east a
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precedent there that EPA take into account the val ue of
t hese resources to these communities as they | ook at
what kind of paraneters they're going to consider here,
what kind of cost test they' re going to consider
i nposi ng on these communities as they | ook at what the
adverse environnental inpacts are and what's the
correction for them

It bothers ne a little bit when | hear
argunents made that no, we're going to draw a box
around the intake structure and we're only going to
| ook at adverse environnental inpacts as they relate to
fish, and all these other things are not to be
consi der ed.

| think for a community -- we're not talking
about sonething renote. We're tal king about a
community that owns it for the benefit of that
community. The community experiences the adverse
environnental inpacts and the community experiences the
benefits.

And I'd just remind EPA to be careful about
i nposi ng nonfl exi bl e mandates that dictate to the
communi ty, you know, whether they can or cannot keep
their generated resource.

| " m done.

MR. ELDER: Theresa first.

M5. HANCZOR: On the sanme note, 1'd like to
rem nd the EPA that not all of the people who are
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really affected by fish kills could be here today.

And, just as there are small communities that need the
resources of the generator, there are resources (sic)
that need the fish to survive, and fishernen need that
to make a |iving.

So when we're tal king about the value to a
community, | think we really have to also | ook at the
value of a healthy fishery to | ocal communities and the
wor | dwi de communi ty.

MR, ELDER: Bart?

MR, RU TER  Just to answer the question, a
cost/benefit test | think is the way to go, and al so
affordability test.

MR ELDER:  Kristy?

M5. BULLEIT: W certainly agree that what we
ought to be focusing on is the value of healthy
fishery. Froma resources standpoint, our viewis that
that is one of the primary environnental factors we are
to be considering for purposes of arraying that against
ot her costs.

| am concerned that we're assum ng that there
wll be some -- when we | ook at technol ogies, there
wi |l be one technology that is obviously the nost
effective for all environnental end points, and what |
t hi nk David and Reed and ot hers have been suggesting is
that that will not always be true. |In fact, you may
have to make trade-offs anongst technol ogies. And
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cost/benefit analysis, we prefer it because it takes
into account aspects of cost-effectiveness aspects of
affordability, but it also allows you to array that
information and | ook at all costs versus all benefits.

And just one nore point, and that is as to
t he question of whether or not who pays for the
resource, we have to -- the goals of the statute are
very laudable. W all want to achieve them Congress
gave us a specific mandate and a specific set of tools,
and that doesn't include a rule that requires sonebody
to wite a check for the resources, but we've never
argued that states aren't free to deal w th takings
from any source.

And | would point out this statute focuses
only on one kind of intake. There are |lots of other
ki nds of intakes out there. | don't know of any
studies in which anyone has ever exam ned | osses of
fish due to other kinds of uses.

| think what we're tal king about here when
we're tal king about utilities being the |argest users
of the resource, if that's true -- and | don't
necessarily believe that. |1'd be very interested to
see those figures. M guess is that they woul d equate,
you know, post-yol k-sack larvae with an adult fish,
which is not, in fact, what is going to happen to many
of those post-yol k-sack | arvae.

But, that being said, you know, | think the
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conparison that is likely being nmade is between
recreational and commercial fishernmen, on one hand,
versus this kind of artificial use.

In fact, there are plenty of other man-

i nduced activities that take fish. W just don't have
any data on what those are.

MR. BRANDENBURG And they're not regul ated
by 316(b), so there's no om ssion -- agriculture,
wat er front usage.

MR. ELDER: (Okay. Richard? WMke it short,
pl ease.

MR. DELGADO Ckay. I'Il try.

In terns of --

MR. ELDER: Yes, we will.

MR. DELGADO. In terns of dealing with these
facilities, | think it is appropriate for EPA, | ooking
at the possibility of cultivating that and extend it to
performance, to think about sub-categories. W' ve got
a trenmendous variation in ternms of size, in terns of
where these possibilities are.

And age is also very inportant for steam
el ectric plants, because the steamelectric plants,
until a few years ago, the netallurgy that's in the
facility constantly inproved, giving us higher
tenperatures and pressures in our steamcycles so that
the newer plants have the newer netallurgy and they can
be nore thermally efficient.
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So | think you want to be very aware of age
of the facilities, and sonetines you may have a
repowering where you take and -- not an ancient
facility, but it is somewhat the m ddl e-aged facility,
and you redo your boiler. That may be a special sub-
category of its own.

MR. ELDER: COkay. Leroy?

MR YOUNG | would agree that there are a
| ot of other activities that take fish, but | know that
in Pennsylvania, if an activity takes fish, that
activity has to pay for that taking, and it could be
pollution, it could be any variety of activities.

The inequity is that in this case, at |east
in Pennsylvania, there is no paynent for those fish,
there's no -- you know, where's the benefit to the
resource? It's all loss to the resource.

Even with best technol ogy, there's stil
| oss, and there is nothing com ng back to the resource
fromthat, so that's a problemthat we see, really, at
the crux of why we're involved in these discussions.
It's a m ssing aspect.

MR. ELDER: On this particular topic?

M5. HANCZOR: Yes. | just want to get back
to sonmething that Kristy said when | nentioned that the
electric utilities are the single-Ilargest non-paying
consuner of fish, and she said, "Wll, you cannot
equat e post-yol k-sack |arvae with an adult fish, but
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actually it's probably nore serious when you take the
post - yol k-sack | arvae because you elimnate their
breedi ng opportunities altogether, and this eventually
reduces the long-termproductivity of themto a much
greater extent than if you renove a post-reproductive
adult. So we do val ue the post-yol k-sack | arvae, we
val ue the eggs, we value the juveniles.

MR. ELDER: (Okay. Let's nove on to this
third question. Wat's the appropriate | evel at which
316(b) costs should be connected to determ ne the
technology to neet the requirenments of 316(b), and the
applicability, be it the facility level -- we heard a
| ot about site-specifics this norning -- be it the
conpany or the utility, as a whole, the aquatic habitat
and nei ghbor hood surrounding the utility.

Brent ?

MR. BRANDENBURG Jim there's a nunber of
categories of costs, and they [inaudible] differently
t hrough these bullets. | would just |like to make the
point that the environnental conpliance costs of 316(b)
need to be visited at the facility level now nore than
ever, and the reason for that is that the cost-
spreadi ng, cost-sharing capabilities that we've had in
years past with these large, multi-unit utilities,

t hose cost-spreadi ng opportunities are really being
| ost as the electric generating side of the utility
busi ness, at least, is rapidly deregulating.
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You now have facilities that are essentially
merchant facilities. Many of them are owned by people
that are really not in traditional -- thought of as
being traditionally in the utility business. Sonetines
they are the only owner of that facility, and the
entire viability of that facility is whether at any
gi ven nonent its generating costs are above or bel ow
the market price.

So the conpliance costs, to the extent that
they m ght be substantial for 316(b), definitely need
to be visited at the facility level. That's the
appropriate nodeling focus for that particul ar feature.

MR. ELDER: Okay. Kit, would you like to
offer a different perspective?

M5. KENNEDY: Yes. | think, yeah, going to
the other spectrum that the question should be | ooked
at on a national basis, which | guess falls into your
"industry as a whole" category or -- and the reason --
this goes back to sonething Bill said earlier. The
power plants, particularly in the age of conpetition,
shoul d be | ooked at |ike any other industry. |If there
are environnental costs that are inposed and the
facility can't achi eve those standards, then sonetines
the facilities do need to cl ose.

And if you're |l ooking at the inpact of that,
you should ook at it on a national basis. But the
fact that the technol ogy woul d make a particul ar
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facility close, you know, | don't think is
determ nati ve.

MR. ELDER: O her thoughts about which of
t hese approaches m ght be preferable, or perhaps a
conbi nati on approach?

Li bby?

M5. FORD: It seens to nme that you really
can't answer this question until you answer the one
fromthis norning and the one fromyour |ast neeting,
which is -- because until you decide what's going to
constitute an adverse inpact and then how that is tied
to what is BTA, you can't figure out whether you shoul d
be | ooking at cost at the facility-level basis.

|f you're going to be determ ning adverse
i npact and what is BTA at the facility level, then
think you' ve got to look at the cost at a facility
| evel .

At the sane tinme, for one who practices as
much or nore in the other areas of water and
conpliance, the concept of looking at it on a watershed
basis wll allowthis programto be integrated into the
rest of what we're trying to do on the water quality
and the geographic targeting and the concept of
all ow ng sone type of a trading concept should not be
ruled out, but I think |I personally think that adverse
i npact has got to be neasured on a facility-by-facility
basis, so that starts the cascadi ng chain where you
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could say the cost test has to be done on a facility-
by-facility basis, but with a possible out, just as in
the rest of the water quality of |ooking at trading or
sone ot her approach to introduce a nore-effective
technol ogy el sewhere that would benefit the sane
aquatic conmmunity.

MR. ELDER: Lynne, you may di sagree with ne.
Please do if | say this wong. | think the |ogic of
this is there is an assunption that there is an adverse
i npact, there is an assunption that sonebody has
figured out what BTA is, and once you've gotten past
those two hurdl es then you say, "Ckay, we figured that
out. Now how can we apply cost? Should it be on a
permt-by-permt basis, or should it be one of these
other alternatives,"” |like you were tal king about
possi bly a watershed approach, making it theoretically
saf e.

What |' m suggesting is kind of a waste | oad
al l ocation reversed where you have kind of a fish
i ntake allocation for the steam segnent or sonething.

M5. FORD: What | think -- to take that a
step further, | know those were the two operative
assunptions we started with, but | would question
whet her you really can nmake the second positive
assunption and really choose what is the best
technol ogy avail able without, and then only after that
has been chosen begin these steps.
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M5. TUDOR: We understand the interplay
between the parts and ny intent to structure was not to
rule out the interaction between thembut to give us a
meani ngful discussion. | didn't want to spend the
af ternoon di scussing this norning's i ssue and spend
today discussing the last neeting s issues, and only by
trying to get to what issues -- you know, what parts of
what you think about this part, | understand it all has
to tie together.

We'll be concluding with that. W just need
to have an organi zed way of | ooking at these issues.

MR, ELDER.  Davi d?

MR. HARRISON: | think that a sense of
conpartmental i zing the issues with the BTA and with
cost, | think generally -- the way the benefit/cost
cane up woul d suggest that you're naking those
decisions. That's a sort of structural issue that we
wer e tal king about.

It seened useful to try and distinguish the
top issue. W can see howthey're attracted to that.

MR ELDER: A lull? Are there further
gquestions?

M5. TUDOR:. Maybe they don't have any further
guesti ons.

MR. ELDER  Yes, sir?

MR WRIGHT: MW nane is JimWight, and |'m
an aquatic ecologist with the Tennessee Vall ey
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Aut hority, which is a natural resource managenent
agency and an econoni c devel opnment agency and an
agricul tural devel opnent agency, as well as power
pr oducer.

So, inthe little bit of a lull of nobody
wanting to tal k about the subject of cost, | would |like
to address the point that was made earlier about the
goals of the Clean Water Act in restoring biological
integrity and the fact that the electric power industry
is a big renover of fish and is the only one that does
not pay.

The Tennessee Valley Authority, with
appropriated funds from Congress, has what we call
"river action teanms" which work with all of the
st akehol ders. They represent every stakehol der group
we have in this room-- in fact, all of America's
stakehol ders -- in each of these watersheds trying to
identify, with nothing on the table, what is preventing
the goals of the Cean Water Act from being
acconplished in those watersheds.

And | can say to you -- and |'ve talked with
every one of the managers -- that never in the last 15
years has one stakehol der identified inpingenent and
entrainnent froman electric power plant as what is
harm ng the integrity and the restoring of biol ogical
integrity in those watersheds.

Let's face it, folks. W have net the eneny
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and the eneny is us. The people that are keeping the
fisheries in this country frombeing restored are the
golf courses that we like to play golf on, and the
subdi visions that we |like to live in and the hi ghways
that we |like to drive our cars on. Al of the
unregul ated nonpoint sources in this country are
destroyi ng habitat and are destroying fisheries, not
the electric power plants from i npingenent and

ent rai nment .

This is the question that Al Gore's clean
water initiative asks, and that's what the concl usions
of the President's Clean Water plan are, that that's
the way we can restore the integrity of the nation's
wat er s.

MR. ELDER:. Jim before you |l eave the
m crophone, did you use the term "environnental
managers," before you nmade your point? D d you nean
t he stakehol ders woul d be part of these river action
teanms, or did you nean managers w thin TVA?

MR WRIGHT: | don't renenber the context in
which | used that term | didn't say anything about
managers in TVA

MR. ELDER: Well, you used the term
"managers,” and we've tal ked about -- every one of them
made the point that entrai nnent and inpi ngenment was not
the issue. M question was, Was that a TVA point of
view, or was that a stakehol der point of view?
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MR, WRI GHT: That was a stakehol der point of
view. | was making the point that in talking with
t housands of stakeholders in a seven-state region,
every watershed we operate in, that never once has a
st akehol der identified inpingenent and entrai nment from
a cooling water intake as the cost of the goals of the
Cl ean Water Act on fishery degradation on a seven-state
regi on.

MR ELDER: Ckay. | don't think we have a
[ull any nore.

(Laughter.)

MR. ELDER:  Maya.

M5. VANROSSUM | have to -- | can't let that
go unnoti ced.

| think there are many contributors to the
many environnmental problens we have in this country and
across the world. That's why there are many provisions
in the Cean Water Act and other environnental |aws
| ooking to address them And we would say that there
probably aren't even enough, and they're certainly not
strong enough.

And | think that it is not very productive
and it's not very honest for the power generators, or
whonever it is you were speaking on behalf of, to get
up and say, "We're not contributing. It's you're
fault."

Recogni ze the fact that you make a
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contribution. Recognize the fact that you have a
responsibility to do sonmething about it. Recognize the
fact that the law requires that and that that's why
we're here, and everybody has that obligation to do
that for what they are contributing to the world, and
don't point the finger at other people and say it's not
our fault.

MR. ELDER: |'mglad we avoi ded
poi nt/ count er poi nt .

(Laughter.)

M5. VANROSSUM | just find it offensive.
MR ELDER: Rich?
MR BQOZEC: | have learned that | shoul dn't

wal k out of the room for 30 seconds.
(Laughter.)

MR. BOZEC: W were on cost and now we're on
sonet hi ng el se.

MR. ELDER. That's just because you were
m sl ead by the overhead.

(Laughter.)

MR. BOZEC. To address the overhead that is
up there now, | believe that cost test should be
approached at the facility level. For a variety of
reasons, nuch of what was said, but the reason is that
we don't have vertically-integrated utilities, as in
the past, so that's the first |ine of thought.

What we should | ook at is howto figure out
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generations that are deregulated. 1It's an independent
mar ket pl ace. Everything you do is going to increase
cost, and it's going to not only address conpetition,
think as the report was pointing to, but it is also
going to address issues of reliability.

Now, having said that, I will say one other
point, and that is, If a facility is not where you'd
focus the cost test -- and | would assune -- and |
wal ked out of the roomand | apol ogize for that -- |
woul d assume that others have said sonething like the
utility or the firmis the proper way to go, and |
woul d counter that because in that hol ding conpany that
has unregul at ed aspects of their business and regul ated
aspects of their business, it is lost right now for an
anal ogy, but it's like you were going to address
sonething froma nmulti-national firmand you' ve got a
problemw th their manufacturing facility that deals
with widgets. Should we go after their food
subsidiary? That's the sanme kind of anal ogy we've got.

So assune it's an operative aspect that
shoul d be focused on, and that is because it is
unregul ated and regul ated aspects.

MR. ELDER: Al right. Let me put it back to

you. Isn't it equally logical that you could have a
two-tiered approach and you could still give things
away ?

David tal ked about, say, froma macro
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standpoint, the industrial category as a whole, and
then having a second test related facility-by-facility.

You m ght use Bart's issue about snmall harm
or small intakes and deal wth that at the nationa
| evel and then still be able to -- okay, now we have to
nmove on to the decision tree to say to the electric
utility industry, just to take an exanple, that are
above a certain size or any size, and then get down to
a facility-by-facility approach.

MR, BOZEC. |If | understand what you're
saying, | would say yes. There are certainly ways that
EPA can put a framework together that addresses a
variety of different facilities. You ve got small,
| arge, those that have small inpacts, and those that
have the | arge inpacts.

My point is only that once you start
addressing the cost and then the corollary effects of
how you make public policy decisions based on that, |
woul d strongly say that you nust account for the
segnent that | represent by distinguishing between the
regul ated and unregul ated portions of the whole
facility.

Yes, you can neet probably both objectives,
but there is, you know, distinguishing characteristics.

MR. ELDER. Richard?

MR. DELGADO National standards I'd like to
see. Cenerally, have a national basis of cost,
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hopefully by category or subcategory.
We're doing things on a case-by-case basis as

to our current systens, on basically a -- | would hope
that you' d recogni ze that we'll do whatever we can, if
| can put it that way. |In the ideal world, we'd want

to have that cost analysis and | ooking at the benefit
done on as wide an area as we can. |In other words, say
we want to do that on a watershed or a regional basis.
In many cases the regul atory agency doesn't have that
capability. They may not have information fromall the
facilities. Some of the facilities may be located in
the jurisdiction of other regulatory agencies. There
may be many reasons why, for one reason or another, we
wi nd up | ooking at an individual plant.

But fromthe perspective of |ooking at it
theoretically, the best way to look at that is on as
wi de an area as we can, but sonmetinmes | think you have
to look at it on a plant-by-plant basis.

MR. ELDER: Al right. Lynne, do you want to
try to elicit any additional comments?

M5. TUDOR: No. | think that we have covered
all the points that we need to. W' re running about
right on tine.

MR. ELDER: Yes. Al right, with that, let's
have a break until 4:15, and then we'll wap up and
we'll have 15 mnutes at the end.

(Wher eupon, there was a brief recess.)
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MR. ELDER. We're al nost through today, so
bear with nme for a few nore m nutes.

In terns of the wap-up, we're going to issue
or put up sone type of neeting summary tonorrow that's
going to cover all of today and tonorrow. Staff is
going to work this evening on sumari zi ng what happened
today. God bless them --

(Laughter.)

MR. ELDER: -- for meking sense out of that.
So I want to use the rest of today to deal with a
coupl e other issues.

One of themis, | would like to know, EPA
would i ke to know -- let ne say it that way -- if
today' s di scussion, and when you hark back to the June
29t h di scussion, are there other issues that are worthy
of future discussion, possibly tonorrow if there's tinme
or in sone other forum

So if you can't think of any right now, 1'd
i ke you to, during your idle hours this evening or
early tonmorrow norning, identify some. | think EPA
woul d be interested in any thoughts you have -- sone of
t he people | know have already given them -- about
possi bly anot her neeting, possibly in another
geographic part of the United States, that type of
t hi ng.

It is also possible that if EPA goes to
anot her stage of figuring out this road map, that they
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may want to have a public discussion about that. Wo
knows? To ne all these things are concei vabl e.

So if you do have other issues or generic
coments, please cone up and make them afterward. |f
no one is here to talk to you, feel free to wite them
on the easel behind ne.

The next itemis Lynne Tudor tal ked about
this paper that 1've discovered she's the author of
that's outside on the table. The title is, "Economc
Anal ysis in the Rul e-Making Process.” It |ooks very
fascinating to me in ternms of approaching it fromthe
big picture in terns of executive orders and recent
statutes that affect rule-making and trying to relate
it to the 316(b) issue. So | command that to your
attention. There's supposed to be close to 200 copies
out there, so everybody should be able to take at |east
one.

A housekeeping matter -- we're aware that
sone people may not be able to nake tonorrow s neeting.
If that's true, would you pl ease be kind enough to take
of f your badge and leave it on the table outside so
that can be recycled. If you' re com ng back tonorrow,
feel free to keep your badge and then we will check you
at the door to nmake sure you turned it in then.

And, lastly, unlike today, tonorrow s neeting
wll begin at nine a.m and end by 12, so you'll have
to contend even a little bit nore with the traffic,
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whi ch, personally, for nme today was horrendous. So |
hope a | ot of people have conpressed work week, aside
fromall of us, and don't have to cone in to D.C. or
Al exandria tonmorrow, but it probably won't be that nuch
better.

Deborah, is there anything else that you'd
i ke covered?

M5. NAGLE: No. See everybody tonorrow.

MR. ELDER: Ckay. Thank you very nuch.

(Wher eupon, at 12:20 a.m, the neeting

was adj our ned.)
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