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ORDER REGARDING MOTION TO LIMIT SCOPE 
OF POST-HEARING REPLY BRIEFS 

On August 8, 1994, the Trustees for Alaska and the Northern 
Alaska Environnental Center (collectively 'ITrusteesii) filed a 
motion to limit the scope of the EPAgs and Miners1 post-hearing 
reply briefs. The Miners did not file a post-hearing reply 
brief. Hence, Trustees1 motion is DENIED as moot with respect to 
the Miners' reply brief. Neither the EPA nor the Miners filed an 
opposition to Trustees' motion to limit. 

By letter served on the parties dated September 21, 1994, 
the Trustees request that EPA be ordered to re-file its post- 
hearing reply brief omitting section 11. B (pp. 4-7), 
Issue 7, because the EPA did not address this matter in its 
initial brief. 

The Trustees are correct. They have been essentially 
sandbagged by EPA on this issue. In its "initial brief" says 
only this about Issue 7: 

EPA asks that Trustees for Alaska Issue #7 be 
resolved on the pleadings and evidence of record. In 
particular, the EPA requests that the court consider 
(1) Cindi Godsey's Declaration (filed in February 
1994), (2) EPA1s Brief in Support of Summary 
~etermination, and (3) EPA's Prehearing ~rief on 
Trustees Issues 2 and 7, in support of the Agency's 
position in this matter. 

I made it clear at the hearing that all positions and 
arguments were to be fully developed in the initial briefs so 
that the reply briefs could be limited exclusively to rebutting 








