: "UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

In the Matter of

_E. I. 4u PONT de NEMOURS.and CO. Docket No. FIFRA 95-H-11

: .

Respondent
\

' ORDER_DENYING RESPONDENT'S MOTION TO POSTPONE FILING ITS
'RESPONSE TO COMPLAINANT'S MOTION TO AMEND COMPLAINT

'Following the flllng by . Respondent1 of a Motlon for. Summary
Judgment, dated July 26, 1995, COmplaJ.nant2 filed a motion to amend
its complaint to include alternate legal grounds for liability.
COmplalnant asserts that these alternate arguments were preV1ously
set forth by cOmplalnant in its answver to Respondent's motion.3
Complalnant asserts that Respondent w1ll not be unduly prejudlced
by-the grantlng of Complalnant's\motlon.to amend, and notes‘that
‘the amended complaint proposes no increase in penalty nor any
'addition ofxcounts; 'further, Complainant notes that Respondent,
pursuant to 40 C. F R. § 22 14(d), ‘has 20 days from the date of

service of the amended complalnt to file an answer. Compla;nant

concludes by arguing that following the.flllng of rts ansver to the

R . } . | | |
!, Respondent is E. 'I. duPont de ' Nemours and COmpanY_ 9f '
W11m1ngton, Delaware. : ST , .

2 Complalnant is the U.s. Envxronmental Protectlon Agency,
'Office of Enforcement and - Compliance Assurance, TOXlCS " and
Pest1c1des Enforcement D1v151on.. S ' o

i

[August.s, 1995). (See pp. 12~13.)




2 )
amended COmplaint, ‘Respondent may. file an tamendedf motion for
'summary judgment. _

Respondent opposes - Complalnant's motion to amend It asserts -
-that grantlng of its motlon for summary Judgment may very well'
obviate the need to cons1der this alternate theory of legal
11ab111ty contalned in cOmplalnant's motion to amend. Therefore,
.Respondent urges that it not be required to file a response, to
Complainant's motion to amend until the Judge rules on 1ts motion
for summary judqment. It is this request by Respondent that is the
zsubject of this order. |

For good cause shown, Respondent's motlon to postpone flllng
its response to Complalnant's motion to_amend the complaint is
denied._ Respondent has not shown good cause for acting upon'its
motion for summary judgment prior to Respondent filing a response
to Complainant's'motion to amend its:complaint;- No undue-burden or
prejudice'to Complainant has been demonstrated. Respondent shall
file its response to Complainant's motion to amend its complaint on

or before August 21, 1996.

.il. /
 Charles E. Bullock T
. Administrative Law Judge

pated: - July 30, 1996
: . Washington, 'D.C.




CERTIFICATE OF SERVICE

- I do ﬁereby certify thét the foregoing Oorder Dénying
Respondent’s Motion TO‘Postpohe'Filing ItsnResponse To
" Complainant‘s Motion To Ame?d Complaint was filed in re
E.I. du Pont de Nemours & Company; Docket No. FIFRA'95-H-11

and copies of the SPm° were served upon the following:

(Interoffice) Mark Garvey, Esq.
S Toxics & Pesticides Enforcement Diwv. (2245A)
U.S. Environmental Protectlon Agency
‘401 M Street, -S.W. '
Washington,D.C. 20460
(202) 564-4168
7 .
(lst Class Mail) Kenneth W. Weinstein, Esq.
Cara S. Jablon, Esq.
McKenna & Cuneo
1575 Eye Street, N.W. .
Washington, D.C. 20005

—

///r,)fgé4<?iﬁ(/g', L2 AFCF

/“Bessie L. Hammiel,~Hearing Clerk .
U.S. Environmental Protection Agency
401 M Street, S.W. (1900)
Washingten, D.C. 20460

.Dated: July 30, 1996




