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ACCELERATED DECISION 

Respondent Env i ronmen ta l  P r o t e c t i o n  Agency (EPA) and p e t i t o n e r s  Cedar 

Chemical C o r p o r a t i o n  and Drexe l  Chemical Company have j o i n t l y  moved, pu rsuan t  

t o  40 CFR 5164.91, f o r  e n t r y  o f  an a c c e l e r a t e d  d e c i s i o n  i n  f a v o r  o f  respondent  

EPA and f o r  a  c a n c e l l a t i o n  o r d e r  i n  t h e  f o r m  a t t a c h e d  t o  t h e  mo t ion .  Respondent 

has e n t e r e d  i n t o  a  " s t i p u l a t i o n  and s e t t l e m e n t "  w i t h  each o f  t h e s e  p e t i t i o n e r s  

wh ich  p r o v i d e s ,  among o t h e r  t h i n g s ,  f o r  t h e  s a l e  and d i s t r i b u t i o n  o f  e x i s t i n g  

s t o c k s  o f  d i n o s e b  p r o d u c t s  f o r  use on d r y  peas, l e n t i l s ,  c h i c k  peas, and green 

peas i n  t h e  S t a t e s  o f  Washington, I daho ,  and Oregon f o r  t h e  1988 use season, 

and on c a n e b e r r i e s  i n  t h e  S t a t e s  o f  Washington and Oregon d u r i n g  t h e  1988- 

1989 use seasons. P e t i t i o n e r s  Cedar and D r e x e l  have d e c l a r e d  t h a t ,  if a  f i n a l  

c a n c e l l a t i o n  o r d e r  i s  e n t e r e d  i n  t h e  f o r m  proposed,  t h e y  w i l l  n o t  seek o r  de- 

fend  c o n t i n u e d  r e g i s t r a t i o n  f o r  t h e  d i n o s e b  p r o d u c t s  i n  q u e s t i o n  i n  t h i s  p r o -  

c e e d i  ng. 

O b j e c t i o n s  t o  t h e  s e t t l e m e n t  have been f i l e d  b y  t h e  American Frozen Food 

I n s t i t u t e  ( A F F I ) ,  p r i n c i p a l l y  on t h e  ground t h a t  EPA's October  14, 1986 (51 

Federa l  R e g i s t e r  36634) d e c i s i o n  t o  suspend d i n o s e b  r e g i s t r a t i o n s  was h e l d  t o  

be a r b i t r a r y  and c a p r i c i o u s  i n  Love v. Thomas, No. 87-3866 ( 9 t h  C i  r. 1988) ,  

i. e. w i t h o u t  s u f f i c i e n t  c o n s i d e r a t i o n  o f  t h e  economic impac t  o f  such a  de- 

c i s i o n  upon p a r t i c u l a r  use rs .  By i n f e r e n c e ,  t h e r e f o r e ,  a c c o r d i n g  t o  AFFI , t h e  

d e c i s i o n  t o  cance l  was l i k e w i s e  a r b i t r a r y  and c a p r i c i o u s .  AFFI seeks t o  have 

a  f u l l  h e a r i n g  h e l d  on t h e  m a t t e r  o f  whether  t h e  r e g i s t r a t i o n s  s h o u l d  be can- 

c e l  1 ed, d e s p i t e  t h e  s e t t l  ement agreement between EPA and t h e  remai  n i  ng r e g i  s t -  

r a n t s  i n  t h e  proceeding. .  A c c o r d i n g l y ,  whether  n o n - r e g i s t r a n t s  may compel a  

h e a r i n g  t o  go f o r w a r d  d e s p i t e  a  s e t t l e m e n t  i s  t h e  p r i n c i p a l  i s s u e  r a i s e d  by 

t h e  j o i n t  mo t ion .  



The Federa l  I n s e c t i c i d e ,  F u n g i c i d e  and R o d e n t i c i d e  Act ,  7 USC $136 

e t  seq. does n o t  s p e c i f i c a l l y  address  t h e  m a t t e r  o f  whether  n o n - r e g i s t r a n t s  

may compel t h e  c o n t i n u a t i o n  o f  a  c a n c e l l a t i o n  h e a r i n g  when t h e  r e m a i n i n g  

r e g i s t r a n t s  who were p a r t i e s  t o  t h e  h e a r i n g  have s e t t l e d  w i t h  EPA. I n  t h e  

o n l y  d e c i s i o n  on t h e  m a t t e r ,  i t '  was h e l d  t h a t  n o n - r e g i s t r a n t s  canno t  compel 

a  h e a r i n g  a f t e r  t h e  EPA has s e t t l e d  w i t h  t h e  r e g i s t r a n t ,  M c G i l l  v. EPA, 

593 F. 2d 631 ( 5 t h  C i r c u i t ,  1979).  The r e a s o n i n g  o f  t h e  c o u r t  i s  c o m p e l l i n g :  

W i t h o u t  c o n f i d e n c e  t h a t ,  when we under -  
t a k e  i n  e f f e c t  t o  a c t  l e g i s l a t i v e l y ,  we have 
Congress iona l  w i  sdom, and w i t h  compl e t e  aware- 
ness t h a t  a  reasonab le  and p l a u s i b l e  argument 
can be made f o r  e i t h e r  course,  we d e c i d e  t h a t  
t h e  r i y h t s  o f  n o n - r e g i s t r a n t s  a r e  l i m i t e d  t o  
t h o s e  e x p r e s s l y  g r a n t e d  i n  t h e  s t a t u t e  . . . . 
( A ) l t h o u g h  Congress g r a n t e d  c e r t a i n  r i g h t s  
t o  n o n - r e g i s t r a n t s  t h a t  a r e  n o t  o f t e n  found  
i n  ana logous s t a t u t e s ,  i t  appears t o  have 
i n t e n d e d  t h a t  u s e r s  a c t  w i t h  t h e  consen t  o f  
r e g i s t r a n t s  o r  w i t h  r e s p e c t  t o  a  commodity 
a c t u a l l y  b e i n g  produced f o r  some purposes.  
I n  any case,  t h e  l e n g t h y  h e a r i n g  now suspen- 
ded may r e q u i r e  o n l y  a  r e l a t i v e l y  b r i e f  t i m e  
t o  comp le te  and t h e  r e g i s t r a n t  may s i t  i d l y  
by  w i t h o u t  f u r t h e r  expense, b u t  i f  t h e  u s e r s '  
p o s i t i o n  i s  c o r r e c t ,  t h e n  any consumer m i g h t  
have cause a  l e n g t h y  and e x p e n s i v e  h e a r i n g  
p u r e l y  on i t s  own v o l i t i o n ,  even i f  t h e  
r e g i s t r a n t  and t h e  EPA had reached a  s e t t l e m e n t  
agreement t h e  day a f t e r  t h e  n o t i c e  was i s s u e d .  
I t i s  d i f f i c u l t  f o r  us  t o  conc lude  t h a t  Con- 
g r e s s  i n t e n d e d  sub s i l e n t i o  t o  t a x  t h e  f i s c  
w i t h  t h i s  k i n d  o f  expense. 593 F. 2d a t  637. 

The d e c i s i o n  f u r t h e r  r e l i e s  upon d e c i s i o n s  wh ich  examined t h e  e x t e n t  t o  I 

wh ich  a d m i n i s t r a t i v e  agenc ies  have d i s c r e t i o n  t o  suspend an i n c o m p l e t e  h e a r i n g  

whose purpose had ended, c i  t i  ng Wi'sconsi n  v. FPC, 373 US 294, 31 1, 83 S. C t  . 
1266 (1963) ,  a t  p. 1275 t h a t  " t h i s  i s  n o t  a  case i n  wh ich  t h e  [Agency] has 

walked r i g h t  up t o  t h e  l i n e  and t h e n  re fused  t o  c r o s s  i t  -- a  case. . . i n  wh ich  

a l l  t h e  ev idence  necessary  t o  a d e t e r m i n a t i o n  had been r e c e i v e d  b u t  t h e  d e t e r -  

mi n a t i o n  had n o t  been made." 



Congress has chosen t o  p r o v i d e  a  h e a r i n g  on suspens ion and /o r  c a n c e l l a t i o n  

o f  r e g i s t r a t i o n s  t o  n o n r e g i s t r a n t s  under  c e r t a i n  c i rcumstances.  I t  has n o t  p r o -  

v i d e d  an a b s o l u t e  r i g h t  t o  a  h e a r i n g  i n  e v e r y  i n s t a n c e  o f  c a n c e l l a t i o n  o r  suspen- 

s ion .  N o n - r e g i s t r a n t s ,  f o r  i n s t a n c e ,  a r e  exc luded  f rom emergency e x p e d i t e d  

h e a r i n g s ,  7 USC 6136d(c)  ( 3 ) .  They a r e  n o t  s p e c i f i c a l l y  n o t i f i e d  when t h e  EPA 

A d m i n i s t r a t o r  i s s u e s  a  n o t i c e  o f  i n t e n t  t o  cance l ,  6136d(h) ,  as r e g i s t r a n t s  are ,  

a1 though,  f o l l o w i n g  a  pub l  i c  n o t i c e ,  t h e y  may r e q u e s t  a  h e a r i n g .  F o r  c e r t a i n  

o t h e r  purposes,  t h e y  may n o t  a c t  w i t h o u t  t h e  agreement o f  t h e  r e g i s t r a n t s ,  7 WSC 

§136d(a ) .  T h i s  1  a s t  example, where n o n - r e g i s t r a n t s  must have t h e  concur rence  

o f  t h e  r e g i s t r a n t  i n  o r d e r  t o  r e q u e s t  c o n t i n u a n c e  o f  a  r e g i s t r a t i o n ,  i s  o f  

i n t e r e s t  he re :  t h e  l o g i c a l  e x t e n s i o n  o f  an a b i l i t y  t o  compel a  h e a r i n g  on a 

r e g i s t r a t i o n  r e g a r d i n g  wh ich  t h e  r e g i s t r a n t  has s e t t l e d  w i t h  t h e  EPA i s ,  i f  t h e  

n o n - r e g i s t r a n t ' s  p o s i t i o n  i s  uphe ld ,  c o n t i n u e d  r e g i s t r a t i o n .  There fo re ,  a t  t h e  

p o i n t  where t h e  s t a t u t e  comes c l o s e s t  t o  a d d r e s s i n g  t h e  r e s u l t  d e s i r e d  by  AFFI - -  
a b i l i t y  t o  compel a  h e a r i n g  (and p resumab ly  c o n t i n u e d  r e g i s t r a t i o n s )  -- con- 

c u r r e n c e  o f  t h e  r e g i s t r a n t  i s  r e q u i r e d  b y  t h e  s t a t u t e .  To reach any o t h e r  

r e s u l t  ( p a r t i c u l a r l y  one t h a t  w i l l  r e q u i r e  t h e  e x p e n d i t u r e  o f  v a s t  amounts 

o f  t i m e  and r e s o u r c e s )  based upon t h e  argument t h a t  t h e  o r i g i n a l  suspens ion 

o r d e r  was n o t  s u f f i c i e n t l y  w e l l  c o n s i d e r e d ,  i s  n o t  j u s t i f i e d  by  what l i t t l e  g u i d -  

ance i s  p r o v i d e d  i n  t h e  s t a t u t e  on t h e  r i g h t  t o  a  h e a r i n g  f o r  n o n - r e g i s t r a n t s  

under  t h e s e  c i rcurns tances.  And i t  i s  n o t  p e r s u a s i v e  t h a t  t h e  s t a t u t e  p e r m i t s  

u s e r s  t o  o b j e c t  t o  a  c a n c e l l a t i o n  n o t i c e  and r e q u e s t  a  hea r ing .  I n  v i e w  o f  

Congress ' s  c l e a r  i n t e n t  t o  p i c k  and choose what i t  would p e r m i t  n o n - r e g i s t r a n t s  

t o  do i n  c o n n e c t i o n  w i t h  t h e  r e g i s t r a t i o n s  o f  o t h e r s ,  and what o b l i g a t i o n s  EPA 

wou ld  have toward  n o n - r e g i s t r a n t s  [e .  g. n o t i f i c a t i o n  o n l y  t h r o u g h  pub l  i c  n o t i c e ) ,  

7 USC §136d(a ) ,  §136d(c )  ( 3 ) ] ,  i t  i s  n o t  r e a s o n a b l e  t o  conc lude t h a t  t h e  a b i l i t y  



t o  r e q u e s t  a  h e a r i n g  means t h a t  Congress a l s o  i n t e n d e d  t o  p r o v i d e  n o n - r e g i s t r a n t s  

w i t h  t h e  a b i l i t y  t o  compel o t h e r  l i t i g a n t s  t o  go f o r w a r d  a f t e r  t h e y  have 

reached a  s e t t l e m e n t .  If t h e  i n s t a n t  s i t u a t i o n  had been addressed,  Congress 

m i g h t  w e l l  have chosen t o  f o l l o w  t h e  l e a d  i t  p r o v i d e d  a t  7 lJSC 5136d(a ) ,  and 

deny n o n - r e g i s t r a n t s  t h e  a b i l i t y  t o  compel a  h e a r i n g  where t h e  r e g i s t r a n t s  

have s e t t l e d  q u e s t i o n s  re1 a t i  ng t o  t h e i r  r e g i s t r a t i o n s .  

I n  v i e w  o f  t h e s e  p e t i t i o n e r s '  d e t e r m i n a t i o n s  n o t  t o  seek o r  de fend  f u r -  

t h e r  r e g i s t r a t i o n  o f  t h e i r  d inoseb  p r o d u c t s ,  responden t  EPA i s  e n t i t l e d  t o  a 

c a n c e l l a t i o n  o r d e r  r e l a t i n g  t o  such p r o d u c t s .  

Regard ing  t h e  proposed l i m i t e d  d i s p o s i t i o n  o f  e x i s t i n g  s t o c k s  o f  c a n c e l l e d  

d i n o s e b  p r o d u c t s ,  t h e  A d m i n i s t r a t o r  has b road  d i s c r e t i o n  t o  p e r m i t  s a l e ,  d i s -  

t r i b u t i o n ,  and use under  such terms as he c o n s i d e r s  reasonab le  and a p p r o p r i a t e ,  

7  USC 5 1 3 6 d ( a ) ( l ) ,  t a k i n g  accoun t  o f  r e l e v a n t  f a c t o r s ,  and p r o v i d e d  t h a t  such 

s a l e  and use a r e  n o t  i n c o n s i s t e n t  w i t h  r e l e v a n t  p o r t i o n s  o f  t h e  s t a t u t e  and 

w i l l  n o t  have un reasonab le  adverse e f f e c t s  upon t h e  env i ronmen t .  The use p r o -  

v i s i o n s  o f  t h e  proposed o r d e r  c l e a r l y  r e l y  h e a v i l y  upon t h e  r e c o r d  and p r o v i -  

s i o n s  o f  t h e  d e c i s i o n  i n  F I F R A  Docket No. 612, t h e  e x p e d i t e d  p r o c e e d i n g  h e l d  

p u r s u a n t  t o  40 CFR $164.130, Subpar t  D, wh ich  p r o v i d e d  f o r  t h e  m o d i f i c a t i o n  

o f  t h e  f i n a l  suspens ion  o r d e r  f o r  d i n o s e b  t o  p e r m i t  emergency exempt ions  f o r  

t h e  1987 g r o w i n g  season. These p r o v i s i o n s  a r e  reasonab le  and c a r e f u l l y  con- 

s i d e r e d .  - I /  F u r t h e r ,  " d i s t r i b u t i o n ,  s a l e ,  and use o f  d inoseb  s t o c k s  w i l l  be 

1  / The r e s t r i c t i o n s  i n  t h e  proposed c a n c e l l  a t i o n  o r d e r  do n o t  c o n t a i n  t h e  
T gender-based" p r o h i b i t i o n s  o f  t h e  A d m i n i s t r a t o r ' s  d e c i s i o n  i n  t h e  Subpar t  D 
p roceed ing ,  F I F ~ A  Docket  612. -The Adrnini s t r a t i v e  Law Judge had d e c l  i n e d  t o  
recommend such r e s t r i c t i o n s  i n  h e r  e a r l i e r  d e c i s i o n .  See R a t i o n a l e ,  p. 19, 
a t t a c h e d  t o  t h e  j o i n t  n o t i o n .  
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a u t h o r i z e d  o n l y  f o r  a  p a r t i c u l a r  c r o p  i n  a p a r t i c u l a r  S t a t e  if t h e  S t a t e  

Department o f  A g r i c u l t u r e  e x p r e s s l y  r e q u e s t s  such a u t h o r i z a t i " o n  and agrees 

t o  e n f o r c e  t h e  r e s t r i c t i o n s  s e t  f o r t h  i n  t h e  o rde r .  Rased upon p r i o r  

exper ience ,  €PA b e l i e v e s  t h a t  t h i s  mechanism w i l l  s i g n i f i c a n t l y  enhance t h e  

p r o s p e c t s  t h a t  d e a l e r s  and u s e r s  w i l l  comply w i t h  t h e  r e s t r i c t i o n s  s e t  f o r t h  

i n  t h e  c a n c e l l a t i o n  o rde r . "  See p. 1 7  of t h e  R a t i o n a l e  a t t a c h e d  t o  t h e  j o i n t  

m o t i o n  as At tachment  C. 

P r o v i s i o n s  f o r  i n d e m n i f i c a t i o n  and d i s p o s a l  i n c l u d e d  i n  t h e  proposed o r d e r  

a r e  l i k e w i s e  reasonab le  and a p p r o p r i a t e ,  i n  v iew  o f  t h e  f a c t s  and c i r cun is tances  

r e c i t e d  i n  t h e  R a t i o n a l e  a t t a c h e d  t o  t h e  p a r t i e s '  j o i n t  mo t ion .  

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. Respondent EPA and p e t i t i o n e r s  Cedar Chemical C o r p o r a t i o n  and Drexe l  

Chemical Company havve e n t e r e d  i n t o  a  " s t i p u l a t i o n  and s e t t l e m e n t , "  wh ich  p r o -  

v i d e s  f o r ,  among o t h e r  t h i n g s ,  t h e  s a l e ,  d i s t r i b u t i o n  and use o f  e x i s t i n g  s t o c k s  

o f  d i n o s e b  p r o d u c t s  on d r y  peas, l e n t i l s ,  c h i c k  peas, and green peas i n  t h e  

S t a t e s  o f  I i ash ing ton ,  Idaho,  and Oregon f o r  t h e  1988 use season, and on cane- 

b e r r i e s  i n  t h e  S t a t e s  o f  Washington and Oregon d u r i n g  t h e  1988-1989 use seasons. 

2. P e t i ' t i o n e r s  D r e x e l  and Cedar have d e c l a r e d  t h a t  t h e y  w i l l  n o t  seek o r  

de fend  c o n t i n u e d  r e g i s t r a t i o n  f o r  d i n o s e b  p r o d u c t s  i n  q u e s t i o n  i n  t h i s  p roceed ing ,  

i f  a  f i n a l  c a n c e l l a t i o n  o r d e r  i n  t h e  f o r m  proposed (and a t t a c h e d  h e r e t o )  i s s u e s .  

3. Respondent EPA i s  e n t i t l e d  t o  an a c c e l l e r a t e d  d e c i s i o n  i n  i t s  f a v o r  i n  

t h i s  m a t t e r .  

4. N o n - r e g i s t r a n t s  who o b j e c t  t o  t h e  s e t t l e m e n t  on t h e  ground t h a t  t h e  

o r i g i n a l  suspens ion and c a n c e l l a t i o n  o r d e r s  were n o t  s u f f i c i e n t l y  w e l l  c o n s i d e r e d  

may n o t  compel a  h e a r i n g  t o  go f o r w a r d  d e s p i t e  t h e  s e t t l e m e n t  d e s c r i b e d  above. 



5. The p r o v i s i o n s  o f  t h e  proposed d i s t r i b u t i o n ,  s a l e ,  and use o f  e x i s t i n g  

d i  noseh s t o c k s  a r e  reasonab le  and a p p r o p r i a t e .  

6. The p r o v i s i o n s  f o r  i n d e m n i f i c a t i o n  and d i s p o s a l  i n c l u d e d  i n  t h e  o r d e r  

a r e  reasonab le  and approp r  i a t e .  

A d m i n i s t r a t i v e  Law Judge 

q --/.'- ($6 
Dated:  
Washington, D.C. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY * _J -- 
-> 

BEFORE THE ADMINISTRATOR 

I n  t h e  F l a t t e r  o f  

Cedar Chemical Company, e t  a1 . -- 

CANCELLATION ORDER 

Pursuan t  t o  FIFRA s e c t i o n  6 ( b ) ,  7  U.S.C. 6136d(b) ,  and 40 C.F.R. 5164.91 

and 164.103, a l l  r e g i s t r a t i o n s  a r e  c a n c e l l e d  f o r  p e s t i c i d e  p r o d u c t s  c o n t a i n i n g  

d i n o s e b  ( 2 - s e c - b u t y l - 4 , 6 - d i n i t r o p h e n o l )  o r  any o f  i t s  s a l t s  which have n o t  

a l r e a d y  been c a n c e l l e d  p u r s u a n t  t o  t h e  N o t i c e  o f  I n t e n t  t o  cance l  wh ich  was 

i s s u e d  b y  t h e  A d m i n i s t r a t o r  on Oc tober  7, 1986, and which was p u b l i s h e d  a t  

51 FR 36650, October  14, 1986. Except  as p r o v i d e d  below, i t  s h a l l  be  u n l a w f u l  

under  FIFRA s e c t i o n s  1 2 ( a ) ( l ) ( A )  and 1 2 ( a ) ( Z ) ( K ) ,  7  U.S.C. § § 1 3 6 j ( a ) ( l ) ( A )  and 

( a ) ( 2 ) ( K ) ,  f o r  any pe rson  i n  any S t a t e  t o  d i s t r i b u t e ,  s e l l ,  o f f e r  f o r  s a l e ,  

h o l d  f o r  s a l e ,  s h i p ,  d e l i v e r  f o r  sh ipment ,  o r  r e c e i v e  and ( h a v i n g  so r e c e i v e d )  

d e l i v e r  o r  o f f e r  t o  d e l i v e r  t o  any p e r s o n  any p e s t i c i d e  p r o d u c t  c o n t a i n i n g  

d i n o s e b  o r  any o f  i t s  s a l t s .  

Pu rsuan t  t o  FIFRA s e c t i o n  6 ( a )  ( 1 )  , 7 I1.S.C. 5136d(a)  ( 1 )  t h e  d i s t r i b u t i o n ,  

s a l e ,  and use o f  s t o c k s  o f  c a n c e l l e d  d i n o s e b  p r o d u c t s  w i l l  be p e r m i t t e d  f o r :  

( I )  f o r  weed c o n t r o l  i n  di-y peas,  l e n t i l s ,  ch i ckpeas ,  and green peas i n  t h e  

S t a t e s  o f  Washington,  Idaho,  and Oregon d u r i n g  t h e  1988 use season, and ( 2 )  

f o r  v e g e t a t i v e  cane c o n t r o l  i n  c a n e b e r r i e s  ( b l a c k b e r r i e s ,  b o y s e n b e r r i e s ,  

l o g a n b e r r i e s ,  and r a s p b e r r i e s )  i n  t h e  S t a t e s  o f  Washington and Oregon d u r i n g  

t h e  1988 and 1989 use seasons. Such d i s t r i b u t i o n ,  s a l e ,  and use w i l l  o n l y  be 

p e r m i t t e d  i n  accordance w i t h  t h e  f o l l  owi ng p rocedures ,  te rms and c o n d i t i o n s .  



No c a n c e l l e d  d i n o s e b  p r o d u c t  s h a l l  b e  d i s t r i b u t e d ,  s o l d ,  o r  

u s e d  f o r  a n y  c r o p  i n  a n y  S t a t e  w i t h o u t  e x p r e s s  w r i t t e n  

a u t h o r i z a t i o n  f rom t h e  A s s i s t a n t  A d m i n i s t r a t o r  f o r  P e s t i c i d e s  

a n d  T o x i c  S u b s t a n c e s  ( o r  h i s  d e l e g a t e ) .  The  A s s i s t a n t  A d m i n i s t r a t o r  

s h a l l  a u t h o r i z e  d i s t r i b u t i o n ,  s a l e ,  a n d  u s e  o f  e x i s t i n g  s t o c k s  

o f  d i n o s e b  p r o d u c t s  f o r  a p a r t i c u l a r  c r o p  i n  a  p a r t i c u l a r  

S t a t e  o n l y  i f  t h e  S t a t e  D e p a r t m e n t  o f  A g r i c u l t u r e  e x p r e s s l y  

r e q u e s t s  i n  w r i t i n g  t h a t  s u c h  d i s t r i b u t i o n ,  s a l e ,  a n d  u s e  b e  

p e r m i t t e d ,  and  a g r e e s  t o  a c c e p t  a n d  e n f o r c e  a l l  p r o c e d u r e s ,  

t e r m s ,  a n d  c o n d i t i o n s  s e t  f o r t h  i n ,  o r  a d o p t e d  p u r s u a n t  t o ,  

t h i s  O r d e r .  

The f o l l o w i n g  m a n d a t o r y  u s e  r e s t r i c t i o n s  s h a l l  b e  o b s e r v e d  

b y  a l l  p e r s o n s  u s i n g  a n y  c a n c e l l e d  d i n o s e b  p r o d u c t  p u r s u a n t  

t o  t h i s  O r d e r ,  s h a l l  c o n s t i t u t e  s u p p l e m e n t a l  l a b e l i n g  f o r  a l l  

c a n c e l l e d  d i n o s e b  p r o d u c t s  w h i c h  may b e  u s e d  p u r s u a n t  t o  t h i s  

O r d e r ,  a n d  s h a l l  t a k e  p r e c e d e n c e  o v e r  a n y  i n c o n s i s t e n t  r e s t r i c t i o n s  

o r  p r o v i s i o n s  on  t h e  p r i o r  l a b e l i n g  f o r  s u c h  p r o d u c t s :  

( 1 )  D i n o s e b  s h a l l  n o t  b e  a p p l i e d  a t  a n  a p p l i c a t i o n  r a t e  
e x c e e d i n g  t h r e e  p o u n d s  o f  a c t i v e  i n g r e d i e n t  ( a . i . )  
p e r  a c r e  f o r  d r y  p e a s ,  c h i c k p e a s ,  a n d  g r e e n  p e a s ,  o n e  
and  o n e - h a l f  pound a . i .  p e r  a c r e  f o r  l e n t i l s ,  and two  
a n d  o n e - h a l f  p o u n d s  a . i .  p e r  a c r e  f o r  c a n e b e r r i e s .  

( 2 )  D i n o s e b  s h a l l  n o t  b e  a p p l i e d  b y  a n y  o n e  i n d i v i d u a l  o n  
a n y  s i n g l e  d a y 2 0  m o r e  t h a n  a  t o t a l  o f  e i g h t y  (80 )  a c r e s  
of  d r y  p e a s ,  l e n t i l s ,  c h i c k p e a s ,  and  g r e e n  p e a s ,  o r  t o  
m o r e  t h a n  t w e n t y  ( 2 0 )  i l c r e s  o f  c a n e b e r r i e s .  

( 3 )  No i n d i v i d u a l  s h a l l  m i x  a n d / o r  l o a d  i n  o n e  d a y  m o r e  t h a n  
t h e  q u a n t i t y  o f  d i n o s c b  r e q u i r e d  t o  t r e a t  t h e  maximum 
p e r m i s s i b l e  d a i l y  acrt \a)!e f o r  o n e  c r o p  a t  t h e  maximum 
p e r m i s s i b l e  a p p l i c a t i c ~ ~ i  r a t e .  



( 4 )  Only c e r t i f i e d  a p p l i c a t o r s  may m i x ,  l o a d ,  o r  a p p l y  
d i n o s e b ;  o t h e r  p e r s o n s ,  even  i f  t h e y  a r e  o p e r a t i n g  u n d e r  
t h e  d i r e c t  s u p e r v i s i o n  o f  a  c e r t i f i e d  a p p l i c a t o r ,  s h a l l  
n o t  mix ,  l o a d ,  o r  a p p l y  d i n o s e b .  

( 5 )  A l l  m i x i n g  and l o a d i n g  o f  d i n o s e b  p r o d u c t s  mus t  b e  d o n e  
u t i l i z i n g  a  c l o s e d  s y s t e m .  

( 6 )  A l l  p e r s o n s  mus t  wear  c h e m i c a l l y  r e s i s t a n t  d i s p o s a b l e  
c o v e r a l l s  and c h e m i c a l l y  r e s i s t a n t  g l o v e s  and b o o t s  
d u r i n g  m i x i n g  and l o a d i n g  o f  d i n o s e b ,  w h i l e  a d j u s t i n g  o r  
r e p a i r i n g  d i n o s e b  a p p l i c a t i o n  equ ipmen t ,  and d u r i n g  
a p p l i c a t i o n  o f  d i n o s e b  t o  c a n e b e r r i e s .  

( 7 )  C losed  t r a c t o r  c a b s  equ ipped  w i t h  p o s i t i v e  p r e s s u r e  
v e n t i l a t i o n  mus t  b e  u s e d  f o r  a p p l i c a t i o n  o f  d i n o s e b  
t o  d r y  p e a s ,  l e n t i l s ,  c h i c k p e a s ,  and g r e e n  p e a s .  
A p p l i c a t o r s  mus t  remove p r o t e c t i v e  c o v e r a l l s  and 
g l o v e s  worn d u r i n g  mix ing  and l o a d i n g  i m m e d i a t e l y  b e f o r e  
e n t e r i n g  a  c l o s e d  t r a c t o r  c a b  i n  o r d e r  t o  a v o i d  c a b  
c o n t a m i n a t i o n ,  and  mus t  c a r r y  an  unused s e t  o f  c o v e r a l l s  
and g l o v e s  i n  t h e  c a b ,  f o r  u s e  i n  t h e  e v e n t  i n - f i e l d  
r e p a i r ,  m a i n t e n a n c e ,  o r  a d j u s t m e n t  o f  equ ipmen t  i s  
r e q u i r e d .  

( 8 )  A e r i a l  a p p l i c a t i o n  o f  d i n o s e b  i s  p r o h i b i t e d .  Dinoseb  
may o n l y  b e  a p p l i e d  u t i l i z i n g  t r a c t o r  drawn equ ipmen t .  

( 9 )  Dinoseb  may o n l y  b e  a p p l i e d  t o  c a n e b e r r i e s  a s  a  l o w - p r e s s u r e  
d i r e c t e d  s p r a y  f o r  v e g e t a t i v e  c a n e  (p r imocane )  c o n t r o l .  

( 1 0 )  A p p l i c a t i o n  o f  d i n o s e b  i s  p r o h i b i t e d  when wind c o n d i t i o n s  
exceed  t e n  m i l e s  p e r  h o u r .  

( 1 1 )  No p e r s o n  s h a l l  r e - e n t e r  any  f i e l d  t r e a t e d  w i t h  d i n o s e b  
f o r  a n y  p u r p o s e  w i t h i n  one  week o f  a p p l i c a t i o n  u n l e s s  
t h a t  p e r s o n  i s  w i t h i n  a  c l o s e d  c a b ,  o r  i s  w e a r i n g  c h e m i c a l l y  
r e s i s t a n t  d i s p o s a b l e  c o v e r a l l s  and c h e m i c a l l y  r e s i s t a n t  
g l o v e s  and b o o t s .  Any p e r s o n  r e q u i r e d  t o  r e - e n t e r  a  
f i e l d  t r e a t e d  w i t h  d i n o s e b  w i t h i n  one  week o f  a p p l i c a t i o n  
s h a l l  b e  n o t i f i e d  t h a t  t h e  f i e l d  was t r e a t e d  w i t h  
d i n o s e b  and a d v i s e d  t o  a v o i d  de rma l  c o n t a c t  w i t h  t r e a t e d  
f o l i a g e  and  s o i l .  

The f o l l o w i n g  m a n d a t o r y  r e s t r i c t i o n s  s h a l l  g o v e r n  any  

d i s t r i b u t i o n  o r  s a l e  o f  c a n c e l l e d  d i n o s e b  p r o d u c t s  p u r s u a n t  

t o  t h i s  O r d e r :  

( 1 )  No c a n c e l l e d  d i n o s e b  p r o d u c t  may be  d i s t r i b u t e d  o r  s o l d  
f o r  u s e  on a n y  c r o p  u n l e s s :  ( 1 )  t h e  p r o d u c t  was r e g i s t e r e d ,  
p a c k a g e d ,  and l a b e l e d  on Oc tobe r  7 ,  1986 ,  o r  ( 2 )  t h e  



p r o d u c t  was m a n u f a c t u r e d  from s t o c k s  o f  a  r e g i s t e r e d  
t e c h n i c a l  d i n o s e b  p r o d u c t  which  were  packaged  and l a b e l e d ,  
and i n  t h e  p o s s e s s i o n  o f  t h e  m a n u f a c t u r e r ,  o n  o r  b e f o r e  
O c t o b e r  7 ,  1986.  

No c a n c e l l e d  d i n o s e b  p r o d u c t  may b e  d i s t r i b u t e d  o r  s o l d  
f o r  u s e  on  d r y  p e a s ,  l e n t i l s ,  c h i c k p e a s ,  o r  g r e e n  p e a s  
u n l e s s  t h e  p r o d u c t  was p r e v i o u s l y  l a b e l e d  f o r  u s e  on 
p e a s ,  l e n t i l s ,  o r  c h i c k p e a s .  No c a n c e l l e d  d i n o s e b  
p r o d u c t  may be  d i s t r i b u t e d  o r  s o l d  f o r  u s e  on  c a n e b e r r i e s  
( b l a c k b e r r i e s ,  b o y s e n b e r r i e s ,  l o g a n b e r r i e s ,  and 
r a s p b e r r i e s )  u n l e s s  t h e  p r o d u c t  was p r e v i o u s l y  l a b e l e d  
f o r  u s e  on one  o r  more o f  t h e s e  c r o p s .  

( 3 )  Only p e s t i c i d e  d e a l e r s  l i c e n s e d  by t h e  S t a t e  i n  q u e s t i o n  
may d i s t r i b u t e  o r  s e l l  c a n c e l l e d  d i n o s e b  p r o d u c t s .  

( 4 )  Each c o n t a i n e r  o f  a  c a n c e l l e d  d i n o s e b  p r o d u c t  wh ich  i s  
d i s t r i b u t e d  o r  s o l d  mus t  be  accompanied by  s u p p l e m e n t a l  
l a b e l i n g  i n c l u d i n g  a l l  o f  t h e  u s e  r e s t r i c t i o n s  s e t  f o r t h  
a b o v e ,  and a  w a r n i n g  s t a t i n g  ( 1 )  t h a t  t h e  p r o d u c t  p o s e s  
a  h a z a r d  t o  unborn  c h i l d r e n  and t h a t  a l l  r e a s o n a b l e  
e f f o r t s  s h o u l d  be  made t o  p r e v e n t  e x p o s u r e  o f  women o f  
c h i l d - b e a r i n g  a g e ,  ( 2 )  t h a t  t h e  p r o d u c t  a l s o  p o s e s  
h a z a r d s  t o  ma le  r e p r o d u c t i o n ,  ( 3 )  t h a t  t h e  p r o d u c t  i s  
a c u t e l y  t o x i c ,  and ( 4 )  t h a t  t h e  p r o d u c t  may o n l y  b e  
a p p l i e d  b y  c e r t i f i e d  a p p l i c a t o r s .  

( 5 )  D e a l e r s  may s e l l  d i n o s e b  o n l y  t o  g r o w e r s  who may l e g a l l y  
u s e  t h e  p r o d u c t  p u r s u a n t  t o  t h i s  O r d e r ,  and n o  g rower  
s h a l l  be  p e r m i t t e d  t o  p u r c h a s e  a  q u a n t i t y  g r e a t e r  t h a n  
t h a t  r e q u i r e d  t o  t r e a t  t h e  g r o w e r ' s  e l i g i b l e  c r o p  a c r e a g e  
a t  t h e  maximum p e r m i s s i b l e  a p p l i c a t i o n  r a t e .  A l l  s t o c k s  
o f  d i n o s e b  a l r e a d y  i n  a  g r o w e r ' s  p o s s e s s i o n  mus t  be  
t a k e n  i n t o  a c c o u n t  when d e t e r m i n i n g  t h e  q u a n t i t y  of  
d i n o s e b  a g r o w e r  may l a w f u l l y  p u r c h a s e .  

( 6 )  D e a l e r s  mus t  o b t a i n  and r e c o r d  t h e  f o l l o w i n g  i n f o r m a t i o n  
p r i o r  t o  s e l l i n g ,  d i s t r i b u t i n g ,  o r  d e l i v e r i n g  a n y  d i n o s e b  
p r o d u c t  : 

( a )  The g r o w e r ' s  name, a d d r e s s ,  and c e r t i f i c a t i o n  
number ( i f  a n y ) ,  

( b )  The t y p e  o f  c r o p  and number o f  a c r e s  t o  b e  t r e a t e d ,  
( c )  The name, a d d r e s s ,  and c e r t i f i c a t i o n  number o f  

t h e  p e r s o n ( s )  who w i l l  m ix ,  l o a d ,  and a p p l y  t h e  
d i n o s e b ,  

( c )  The q u a n t i t y  o f  d i n o s e b  a l r e a d y  i n  t h e  g r o w e r ' s  
p o s s e s s i o n ,  

( d )  The p r o d u c t  name(s )  and r e g i s t r a t i o n  number ( s )  o f  
t h e  d i n o s e b  p r o d u c t ( s ) ,  

( e )  The q u a n t i t y  o f  t h e  d i n o s e b  p r o d u c t ( s )  t o  be  s o l d ,  
d i s t r i b u t e d ,  o r  d e l i v e r e d .  



, A l l  such i n f o r m a t i o n  s h a l l  be forwarded by  t h e  d e a l e r  t o  t h e  
S t a t e  Department o f  A g r i c u l t u r e  and t h e  EPA r e g i o n a l  o f f i c e  
w i t h i n  f i v e  days f o l l o w i n g  s a l e ,  d i s t r i b u t i o n ,  o r  d e l i v e r y .  

The A s s i s t a n t  A d m i n i s t r a t o r  f o r  P e s t i c i d e s  and Tox ic  Substances, i n  con- 

s u l t a t i o n  w i t h  t h e  Regional  A d m i n i s t r a t o r  and t h e  Departments o f  A g r i c u l t u r e  

o f  t h e  S ta tes  o f  Washington, Oregon, and Idaho, s h a l l  e s t a b l i s h  procedures f o r  

m o n i t o r i n g  and enforcement by t h e  S ta tes  o f  t h e  r e s t r i c t i o n s  on sa le ,  d i s t r i -  

b u t i o n ,  and use imposed pursuant  t o  t h i s  Order. The A s s i s t a n t  A d m i n i s t r a t o r  

( o r  h i s  de lega te )  may a l s o  a u t h o r i z e  ( 1 )  sa le ,  d i s t r i b u t i o n ,  o r  shipment o r  

e x i s t i n g  s t ocks  by t h e  r e c i p i e n t  d e a l e r  i s  p e r m i t t e d  pursuant  t o  t h i s  Order, 

and ( 2 )  any shipments o f  any c a n c e l l e d  d inoseb p roduc t  which was a re  necessary 

t o  f a c i l i t a t e  p roper  s t o rage  o r  d i sposa l  o f  such p roduc ts .  Th i s  Order con- 

s t i  t u t e s  f i n a l  Agency a c t i o n  i n  t h e  above-capt ioned proceedi  ng under FIFRA 

s e c t i o n s  6 (b )  and 1 6 ( b ) ,  7 U.S.C. §§136d(b) and 136n(b ) ,  and i s  a  f i n a l  can- 

c e l l a t i o n  o rde r  under 40 C.F.R. $164.130 

J. F. Greene , 
Adrni n i  s t r a t i v e  Law Judge 

Dated : 3 - - / A /  - 's' 9. 
/ 

Washington, D.C. 


