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PART 1 - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 LEVEL OF EFFORT--COST REIMBURSEMENT TERM CONTRACT (EPAAR 1552.211-73)
(APR 1984) DEVIATION

(a) The Contractor shall perform all work and provide all required reports
within the level of effort specified below. The Government will order 7,980
direct labor hours for the Base Period which represents the Government®s best
estimate of the level of effort required to fulfill these requirements.

(b) Direct labor includes personnel such as engineers, scientists,
draftsmen, technicians, statisticians, and programmers and not support
personnel such as company management, typists, and key punch operators even
though such support personnel are normally treated as direct labor by the
Contractor. The level of effort specified in paragraph (a) includes
Contractor, subcontractor, and consultant labor hours.

(c) Under any circumstances, if the Government orders or the Contractor
provides less than 90 percent of the level of effort specified for the base
period or any optional period exercised, an equitable downward adjustment of
the fixed fee, if any, for that period will be made. The Government may
require the Contractor to provide additional effort up to 110 percent of the
level of effort for any period until the estimated cost for that period has
been reached. However, this additional effort shall not result in any
increase in the fixed fee, if any. IT this is a cost-plus-incentive-fee
(CPIF) contract, the term '"fee" iIn this paragraph means "base fee and
incentive fee.” IT this iIs a cost-plus-award-fee (CPAF) contract, the term
"fee'" iIn this paragraph means '"‘base fee and award fee."

(d) If the level of effort specified to be ordered during a given base or
option period is not ordered during that period, that level of effort may not
be accumulated and ordered during a subsequent period.

(e) These terms and conditions do not supersede the requirements of either
the “Limitation of Cost"™ or "Limitation of Funds™ clauses.

B.2 WORK ASSIGNMENTS (EPAAR 1552.211-74) (APR 1984) ALTERNATE 1 (MAY 1994)
DEVIATION

(a) The Contractor shall perform work under this contract as specified in
written work assignments issued by the Contracting Officer.

(b) Each work assignment will include (1) a numerical designation, (2) the
estimate of required labor hours, (3) the period of performance and schedule
of deliverables, and (4) the description of the work.

(c) The Contractor shall acknowledge receipt of each work assignment by

returning to the Contracting Officer a signed copy of the work assignment
within 5 calendar days after its receipt. The Contractor shall begin work

Page B-1 of 3
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immediately upon receipt of a work assignment.

Within 15 calendar days after receipt of a work assignment, the Contractor
shall submit 2 copies of a work plan to the Project Officer and 1 copy to the
Contracting Officer. The work plan shall include a detailed technical and
staffing plan and a detailed cost estimate.

Within 15 calendar days after receipt of the work plan, the Contracting
Officer will provide written approval or disapproval of it to the Contractor.

If the Contractor has not received approval on a work plan within
45 calendar days after its submission, the Contractor shall stop work on that
work assignment. Also, if the Contracting Officer disapproves a work plan,
the Contractor shall stop work until the problem causing the disapproval is
resolved. In either case, the Contractor shall resume work only when the
Contracting Officer finally approves the work plan.

(d) This clause does not change the requirements of the "Level of Effort”
clause, nor the notification requirements of either the "Limitation of Cost"”
or "Limitation of Funds" clauses.

(e) Work assignments shall not allow for any change to the terms or
conditions of the contract. Where any language in the work assignment may
suggest a change to the terms or conditions, the Contractor shall immediately
notify the Contracting Officer.

() Within 20 days of receipt of the work assignment or similar tasking
document, the Contractor shall provide a conflict of interest certification.

Before submitting the conflict of interest certification, the contractor
shall search its records accumulated, at a minimum, over the past three years
immediately prior to the receipt of the work assignment or similar tasking
document. In the COl certification, the Contractor must certify to the best
of the Contractor"s knowledge and belief, that all actual or potential
organizational conflicts of interest have been reported to the Contracting
Officer or that to the best of the Contractor®s knowledge and belief, no
actual or potential organizational conflicts of interest exist. |In addition,
the Contractor must certify that its personnel who perform work under this
work assignment or relating to this work assignment have been informed of
their obligation to report personal and organizational conflicts of interest
to the Contractor. The certification shall also include a statement that the
Contractor recognizes its continuing obligation to identify and report any
actual or potential conflicts of iInterest arising during performance of this
work assignment.

B.3 ESTIMATED COST AND FIXED FEE (EP 52.216-190) (APR 1984)

(a) The estimated cost of this contract is To Be Completed Upon Award.

(b) The fixed fee is To Be Completed Upon Award.

(c) The total estimated cost and fixed fee is To Be Completed Upon Award.
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B.4 LIMITATION OF FUNDS NOTICE (EP 52.232-100) (APR 1984)

(a) Pursuant to the Limitation of Funds clause, incremental funding in the
amount of To Be Completed Upon Award is allotted to cover estimated cost.
Funds in the amount of To Be Completed Upon Award are provided to cover the
corresponding increment of fixed fee. The amount allotted for costs is
estimated to cover the contractor®s performance through To Be Completed Upon
Award.

(b) When the contract is fully funded as specified in the Estimated Cost and
Fixed Fee Clause (EP 52.216-190), the Limitation of Cost clause shall become
applicable.

B.5  SUBCONTRACT FIXED RATES (CUSTOM)

The following fully loaded labor rates, proposed by subcontractors for fixed-
price subcontracts, are hereby incorporated into the contract.

TO BE COMPLETED UPON AWARD

Subcontractor Name:

Fixed Rates:

Base Option Option Option Option
Period Period 1 Period 2 Period 3 Period 4

Labor Category
Labor Rate
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C.1  NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON ENVIRONMENTAL
PROTECTION AGENCY (EPA) CONTRACTS (EP 52.000-000) (NOV 1994)

The Contractor shall not perform any of the following activities on behalf
of EPA in connection with this contract:

1. The actual preparation of Congressional testimony.
2. The interviewing or hiring of individuals for employment at EPA.

3. Developing and/or writing of Position Descriptions and Performance
Standards.

4. The actual determination of Agency policy.

5. Participating as a voting member on a Performance Evaluation Board;
participating in and/or attending Award Fee meetings.

6. Preparing Award Fee Letters, even under typing services contracts.
7. The actual preparation of Award Fee Plans.

8. The preparation of documents on EPA Letterhead other than routine
administrative correspondence.

9. Reviewing vouchers and invoices for the purposes of determining whether
costs, hours, and work performed are reasonable.

10. The preparation of Statements of Work, Work Assignments, Technical
Direction Documents, Delivery Orders, or any other work issuance document
under a contract that the contractor is performing or may perform. Such a
work issuance document, prepared by an EPA prime contractor under an EPA prime
contract for its subcontractor, is exempt from this prohibition.

11. The actual preparation of responses to audit reports from the Inspector
General, General Accounting Office, or other auditing entities.

12. Preparing responses to Congressional correspondence.

13. The actual preparation of responses to Freedom of Information Act
requests, other than routine, non-judgmental correspondence.

14. Any contract which authorizes a contractor to represent itself as EPA to
outside parties.

15. Conducting administrative hearings.

16. Reviewing Ffindings concerning the eligibility of EPA employees for
security clearances.
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17. The actual preparation of an office"s official budget request.

C.2 EPAAR 1552.211-79 COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES
MANAGEMENT (CPOD 11-01)

(a) Definition. Information Resources Management (IRM) is defined as any
planning, budgeting, organizing, directing, training, promoting, controlling,
and managing activities associated with the burden, collection, creation, use
and dissemination of information. |IRM includes both information itself, and
the management of information and related resources such as personnel,
equipment, funds, and technology. Examples of these services include but are
not limited to the following:

(1) The acquisition, creation, or modification of a computer program or
automated data base for delivery to EPA or use by EPA or contractors operating
EPA programs.

(2) The analysis of requirements for, study of the feasibility of,
evaluation of alternatives for, or design and development of a computer
program or automated data base for use by EPA or contractors operating EPA
programs.

(3) Services that provide EPA personnel access to or use of computer or
word processing equipment, software, or related services.

(4) Services that provide EPA personnel access to or use of: Data
communications; electronic messaging services or capabilities; electronic
bulletin boards, or other forms of electronic information dissemination;
electronic record-keeping; or any other automated information services.

(b) General. The Contractor shall perform any IRM related work under this
contract in accordance with the IRM policies, standards and procedures. Upon
receipt of a work request (i.e. delivery order or work assignment), the
Contractor shall check the listing of directives (see paragraph (c) for
electronic access). The applicable directives for performance of the work
request are those in effect on the date of issuance of the work request.

(c) Electronic Access. Electronic access. A complete listing of the
Agency"s Directive System is maintained on the EPA Public Access Server on the
Internet at http://epa.gov/docs/irmpoli8/.

C.3  ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
(EP-S 97-1) (MAY 1999)

(a) Executive Order 13101 of September 14, 1998, entitled “Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition” and
Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as
amended (42 U.S.C. 6962, Pub L. 94-580, 90 Stat. 2822) require Federal
agencies to procure designated items with the highest recovered materials
content practicable.
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(b) In the performance of this contract, the Contractor shall comply with
the requirements of the following issuances:

(1) Title 40 of the Code of Federal Regulations, Part 247, Comprehensive
Guideline for Procurement of Products Containing Recovered Materials (CPG),
which designates items that are or can be made with recovered materials, and
its companion pieces, the Recovered Materials Advisory Notices (RMANsS). The
CPG and RMANs provide recommended procurement practices, including recommended
recovered material content levels, for purchasing products designated in the
CPG. The Contractor shall comply with these recommendations, and such other
CPG revisions and RMANs as the Environmental Protection Agency (EPA) may issue
with respect to the procurement of products that contain recovered materials.
(Copies of the CPG or RMANs, as well as information on manufacturers and
vendors of designated items may be obtained by calling EPA”’s RCRA Hotline at
(800) 424-9346, or, in the Washington, D.C., metropolitan area, at (703) 412-
9810.)

(2) In complying with the requirements of paragraph (b), the Contractor
shall coordinate its concerns and program guidance with EPA”’s Recycling
Coordinator.

(c) The Contractor shall prepare and submit reports on the purchase of
products containing recovered materials from time to time in accordance with
written direction (e.g., in specified format) from the EPA Recycling
Coordinator through the Contracting Officer. Reports shall be submitted to
the EPA Recycling Coordinator, with a copy to the Contracting Officer, Mail
Code 3204, Washington, D.C. 20460.

Page C-3 of 4



PR-CI1-08-10962

SECTION D - PACKAGING AND MARKING

[For this Solicitation, there are NO clauses in this Section]

Page D-1 of 1



PR-CI1-08-10962

SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTICE:

The following solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52.246-5 APR 1984 INSPECTION OF SERVICES--COST-REIMBURSEMENT

E.2  HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (GOVERNMENT SPECIFICATION)
(FAR 52.246-11) (FEB 1999)

The Contractor shall comply with the higher-level quality standard selected
below.

Title Numbering Date Tailoring
[v] Specifications and ANSI/ASQC E4 1994 See below
Guidelines for Quality
Systems for Environ
mental Data Collection
and Environmental
Technology Programs

L]

L]

As authorized by FAR 52.246-11, the higher-level quality standard ANSI/ASQC
E4 is tailored as follows:

The solicitation and contract require the offeror/contractor to demonstrate
conformance to ANSI/ASQC E4 by submitting the quality documentation described
below.

In addition, after award of the contract, the Contractor shall revise, when
applicable, quality documentation submitted before award to address specific
comments provided by EPA and submit the revised documentation to the
Contracting Officer’s Representative.
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After award of the contract, the Contractor shall also implement all
quality documentation approved by the Government.

A. Pre-award Documentation: The offeror must submit the following quality
system documentation as a separate and identifiable part of its technical

proposal: (CO, select one or more)

Documentation

Specifications

X1 Quality Management Plan

EPA Requirements for Quality

Management Plans (QA/R-2) [dated
03/20/01]

[1 Joint Quality Management
Plan/Quality Assurance
Project Plan for the
contract

EPA Requirements for Quality
Management Plans (QA/R-2) [dated
03/20/01] and EPA Requirements for
Quality Assurance Project Plans
(QA/R) [dated 03/20/01]

[ 1 Programmatic Quality
Assurance Project Plan
for the entire program
(contract)

EPA Requirements for Quality
Assurance Project Plans (QA/R-5)
[dated 03/20/01]

[1 Other Equivalent:

This documentation will be prepared in accordance with the specifications
identified above, or equivalent specifications defined by EPA. The offeror
shall describe their plan for covering the costs associated with the required
documentation. Work involving environmental data generation or use shall not
commence until the Government has approved this documentation and incorporated

it into the contract.

B. Post-award Documentation: The Contractor shall submit the following
quality system documentation to the Contracting Officer’s Representative at
the time frames identified below: (CO, select one or more)

Documentation Specification Due After
[ 1 Quality Management Plan EPA Requirements for Award of
Quality Management Plans contract

(QA/R-2) [dated 03/20/01]
[ 1 Joint Quality Management EPA Requirements for Award of
Plan/Quality Assurance Quality Management Plans contract

Project Plan for the
contract

(QA/R-2) [dated 03/20/01]
and EPA Requirements for
Quality Assurance Project
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[ 1 Quality Assurance EPA Requirements for Award of
Project Plan for the Quality Assurance Project contract
contract Plans (QA/R-5 [dated

03/720/01]

[1 Programmatic Quality EPA Requirements for Award of
Assurance Project Plan Quality Assurance Project contract
for the entire program Plans (QA/R-5 [dated
(contract) 037/20/01]

X1 Quality Assurance EPA Requirements for Issuance of
Project Plan for each Quality Assurance Project statement of
applicable project Plans (QA/R-5 [dated work for the

037/20/01] project

[1 Project-specific EPA Requirements for Issuance of
supplement to Quality Assurance Project statement of
Programmatic Quality Plans (QA/R-5 [dated work for the
Assurance Project Plan 03/20/01] project
for each applicable
project.

[1 Other Equivalent:

[ 1 award of
contract

[ 1 issuance
of statement
of work for
the project

This documentation will be prepared in accordance with the specifications
identified above or equivalent specifications defined by EPA under individual
work assignments. The offeror shall describe their plan for covering the costs
associated with the required documentation.

The Government will review and return the quality documentation, with
comments, and indicating approval or disapproval. If necessary, the
contractor shall revise the documentation to address all comments and shall
submit the revised documentation to the government for approval.

The Contractor shall not commence work involving environmental data
generation or use until the Government has approved the quality documentation.

(Note: Statement of work includes statements of work to perform projects
under work assignments, task orders, delivery orders, etc.)
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTICE:

The following solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52.242-15 AUG 1989 STOP WORK ORDER ALTERNATE I (APR 1984)

F.2 REPORTS OF WORK (EPAAR 1552.211-70) (OCT 2000)

The Contractor shall prepare and deliver reports, including plans,
evaluations, studies, analyses and manuals in accordance with Attachment 2.
Each report shall cite the contract number, identifying the U.S. Environmental
Protection Agency as the sponsoring agency, and identify the name of the
contractor preparing the report.

The OMB clearance number for progress reports delivered under this contract
is 2030-0005 with an expiration date of March 31, 2009.

F.3 WORKING FILES (EPAAR 1552.211-75) (APR 1984)

The Contractor shall maintain accurate working files (by task or work
assignment) on all work documentation including calculations, assumptions,
interpretations of regulations, sources of information, and other raw data
required in the performance of this contract. The Contractor shall provide
the information contained in its working files upon request of the Contracting
Officer.

F.4  MANAGEMENT CONSULTING SERVICES (EPAAR 1552.211-78) (APR 1985)

All reports containing recommendations to the Environmental Protection
Agency shall include the following information on the cover of each report:
(a) name and business address of the contractor; (b) contract number; (c)
contract dollar amount; (d) whether the contract was subject to full and open
competition or a sole source acquisition (e) name of the EPA Project Officer
and the EPA Project Officer"s office identification and location; and (f) date
of report.

F.5 PERIOD OF PERFORMANCE (EP 52.212-140) (APR 1984)

The period of performance of this contract shall be from Effective Date of
Award through 05/31/10 inclusive of all required reports.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 PAYMENT OF FEE (EPAAR 1552.216-74) (MAY 1991)

(a) The term "fee™ in this clause refers to either the fixed fee under a
cost-plus-fixed-fee type contract, or the base fee under a cost-plus-award-fee
type contract.

(b) The Government will make provisional fee payments on the basis of
percentage of work completed. Percentage of work completed is the ratio of
direct labor hours performed to the direct labor hours set forth in clause
1552.211-73, "Level of Effort--Cost-Reimbursement Term Contract."

G.2  SUBCONTRACTING PROGRAM FOR SMALL BUSINESS AND SMALL DISADVANTAGED
BUSINESS (EP 52.219-105) (APR 1984)

The subcontracting plan submitted by the Contractor and approved by the
Contracting Officer for this requirement is incorporated as Attachment “To Be
Determined.”

G.3 SUBMISSION OF INVOICES (EPAAR 1552.232-70) (JUN 1996) DEVIATION

In order to be considered properly submitted, an invoice or request for
contract financing payment must meet the following requirements in addition to
the requirements of FAR 32.905:

(a) Unless otherwise specified in the contract, an invoice or request for
contract financing payment shall be submitted as an original and five copies.
The contractor shall submit the invoice or request for contract financing
payment to the following offices/individuals In the contract: the original and
two copies to the Accounting Operations office shown in Block 12 on the cover
of the contract; two copies to the Project Officer (the Project Officer may
direct one of these copies to a separate address); and one copy to the
Contracting Officer.

(b) The Contractor shall prepare its invoice or request for contract
financing payment on the prescribed Government forms. Standard Forms Number
1034, Public Voucher for Purchases and Services other than Personal, shall be
used by contractors to show the amount claimed for reimbursement. Standard
Form 1035, Public Voucher for Purchases and Services other than Personal
-Continuation Sheet, shall be used to furnish the necessary supporting detail
or additional information required by the Contracting Officer. The Contractor
may submit self-designed forms which contain the required information.

(c)(1) The Contractor shall prepare a contract level invoice or request
for contract financing payment in accordance with the invoice preparation
instructions identified as a separate attachment in Section J of the contract.
IT contract work is authorized by individual work assignments, the invoice or
request for contract financing payment shall also include a summary of the
current and cumulative amounts claimed by cost element for each work
assignment and for the contract total, as well as any supporting data for each
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work assignment as identified in the instructions.

(2) The invoice or request for contract financing payment shall include
current and cumulative charges by major cost element such as direct labor,
overhead, travel, equipment, and other direct costs. For current costs, each
major cost element shall include the appropriate supporting schedule
identified in the invoice preparation instructions. Cumulative charges
represent the net sum of current charges by cost element for the contract
period.

(d) (1) The charges for subcontracts shall be further detailed in a
supporting schedule showing the major cost elements for each subcontract.

(d)(2) On a case-by-case basis, when needed to verify the reasonableness
of subcontractor costs, the Contracting Officer may require that the
contractor obtain from the subcontractor cost information in the detail set
forth in (c)(2). This information should be obtained through a means which
maintains subcontractor confidentiality (for example, via sealed envelopes),
if the subcontractor expresses CBIl concerns.

(e) Invoices or requests for contract financing payment must clearly
indicate the period of performance for which payment is requested. Separate
invoices or requests for contract financing payment are required for charges
applicable to the basic contract and each option period.

() (1) Notwithstanding the provisions of the clause of this contract at
FAR 52.216-7, Allowable Cost and Payment, invoices or requests for contract
financing payment shall be submitted once per month unless there has been a
demonstrated need and Contracting Officer approval for more frequent billings.
When submitted on a monthly basis, the period covered by invoices or requests
for contractor financing payments shall be the same as the period for monthly
progress reports required under this contract.

(2) If the Contracting Officer allows submissions more frequently than
monthly, one submittal each month shall have the same ending period of
performance as the monthly progress report.

(3) Where cumulative amounts on the monthly progress report differ from
the aggregate amounts claimed in the invoice(s) or request(s) for contract
financing payments covering the same period, the contractor shall provide a
reconciliation of the difference as part of the payment request.

G.4 INDIRECT COSTS (EPAAR 1552.242-70) (APR 1984) DEVIATION

(a) In accordance with paragraph (d) of the "Allowable Cost and Payment"
clause, the final indirect cost rates applicable to this contract shall be
established between the Contractor and the appropriate Government
representative (EPA, other Government agency, or auditor), as provided by FAR
42.703-1(a). EPA"s procedures require a Contracting Officer determination of
indirect cost rates for its contracts. In those cases where EPA is the
cognizant agency (see FAR 42.705-1), the final rate proposal shall be
submitted to the cognizant audit activity and to the following:

Environmental Protection Agency
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Chief, Cost and Rate Negotiation Service Center
Office of Acquisition Management (3802R)

Ariel Rios Building

1200 Pennsylvania Avenue, N._W.

Washington, D. C. 20460

The Contractor shall also follow the notification and cost impact procedures
prescribed in paragraph (b) below.

Where EPA is not the cognizant agency, the final rate proposal shall be
submitted to the above-cited address, to the cognizant audit agency, and to
the designated Contracting Officer of the cognizant agency. Upon
establishment of the final indirect cost rates, the Contractor shall submit an
executed Certificate of Current Cost or Pricing Data (see FAR 15.406-2)
applicable to the data furnished in connection with the final rates to the
cognizant audit agency. The final rates shall be contained in a written
understanding between the Contractor and the appropriate Government
representative. Pursuant to the "Allowable Cost and Payment" clause, the
allowable indirect costs under this contract shall be obtained by applying the
final agreed upon rate(s) to the appropriate bases.

(b) Until final annual indirect cost rates are established for any period,
the Government shall reimburse the Contractor at billing rates established by
the appropriate Government representative iIn accordance with FAR 42.704, by
means of a separate indirect cost rate agreement or a contract modification
subject to adjustment when the final rates are established. The established
billing rates are currently as follows:

Cost Center: To Be Completed Upon Award
Period

Rate

Base

These billing rates may be prospectively or retroactively revised by mutual
agreement, at the request of either the Government or the Contractor, to
prevent substantial overpayment or underpayment.

(1) For any retroactive indirect cost rate adjustments (i.e.,indirect
costs already billed), including final indirect cost rate adjustments, the
Contractor shall provide to the Cost Policy and Rate Negotiation Section, with
copies to the current EPA Contracting Officers of active contracts, a cost
impact statement showing the effect of the indirect cost rate changes for each
contract. This statement shall compare the cost billed to the cost the
Contractor proposes to bill.

(2) For prospective indirect cost rate adjustments only, the Contractor
shall notify the current EPA Contracting Officers of the new proposed rates
when It proposes rates to the Cost Policy and Rate Negotiation Section.

(3) For either prospective or retroactive indirect cost rate
adjustments, the Contractor shall provide the Cost Policy and Rate Negotiation
Section with the names of the current EPA Contracting Officers for the
affected contracts.
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(c) Notwithstanding the provisions of paragraphs (a) and (b) above, ceilings
are hereby established on indirect costs reimbursable under this contract.
The Government shall not be obligated to pay the Contractor any additional
amount on account of indirect costs in excess of the ceiling rates listed
below:

Cost Center: To Be Completed Upon Award
Period

Rate

Base

The ceiling rates specified above are applicable from the effective date of
the contract through the end of the period of performance including any option
periods.

G.5  CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.242-100) (AUG 1984)

Project Officer(s) for this contract:
Project Officer:

TO BE IDENTIFIED AT TIME OF CONTRACT AWARD

Contract Specialist(s) responsible for administering this contract:

Administrative Contracting Officer:

TO BE IDENTIFIED AT TIME OF CONTRACT AWARD

G.6 GOVERNMENT-FURNISHED DATA (EPAAR 1552.245-71) (APR 1984)

(a) The Government shall deliver to the Contractor the Government-furnished
data described in the contract. |If the data, suitable for its intended use,
is not delivered to the Contractor, the Contracting Officer shall equitably
adjust affected provisions of this contract in accordance with the 'Changes™
clause when:

(1) The Contractor submits a timely written request for an equitable
adjustment; and

(2) The facts warrant an equitable adjustment.
(b) Title to Government-furnished data shall remain in the Government.

(c) The Contractor shall use the Government-furnished data only in
connection with this contract.

(d) The data will be furnished to the Contractor as specified in the work
assignments.
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G.7 GOVERNMENT PROPERTY (EPAAR 1552.245-73) (JUL 2004) DEVIATION

(a) The contractor shall not fabricate or acquire, on behalf of the
Government, either directly or indirectly through a subcontract, any item of
property without written approval from the Contracting officer.

(b) In accordance with paragraph (a) above, the contractor is authorized to
acquire and/or fabricate the equipment listed below for use in the performance
of this contract. The equipment is subject to the provisions of the
“Government Property” clause. NONE

(c) The Government will provide the following item(s) of Government
property to the contractor for use in the performance of this contract. This
property shall be used and maintained by the contractor in accordance with the
provisions of the “Government Property” clause.

SEE ATTACHMENT 3

(d) The “EPA Contract Property Administration Requirements” provided below
apply to this contract.

U.S. Environmental Protection Agency
Property Administration Requirements (PAR)

1. PURPOSE. This document sets forth the requirements for Environmental
Protection Agency (EPA) contractors in the performance of their Government
property management responsibilities under contracts with EPA. These
requirements supplement those contained in the Government property clause(s)
in this contract, and part 45 of the Federal Acquisition Regulation (FAR).

2. DELEGATION OF CONTRACT PROPERTY ADMINISTRATION.

a. Upon award of a contract, the EPA CO delegates the functions of property
administration and plant clearance (disposal) for the contract to the EPA
Property Administration Office.

b. For contracts containing significant dollar amounts of Government
property or contracts that present a high risk to the Government, the EPA
Contract Property Coordinator (CPC) will re-delegate the contract to the
Defense Contract Management Agency (DCMA) for property administration and
plant clearance. Upon acceptance of that delegation, DCMA will provide
notification to the contractor, identifying the assigned property
administrator (PA) and plant clearance officer (PLCO). Once delegated to
DCMA, the DCMA PA is available to the contractor for assistance in all matters
of property administration.

c. If the contract is not delegated to DCMA for administration and/or plant
clearance, any reference to PA and/or PLCO shall be construed to mean EPA CPC.

d. Notwithstanding the delegation, as necessary, the contractor may contact
the cognizant EPA CO. In the event of disagreement between the contractor and
the EPA CPC or the DCMA PA/PLCO, the contractor should seek resolution from
the cognizant EPA CO.

3. REQUESTS FOR GOVERNMENT PROPERTY.
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a. In accordance with FAR 45.102, the contractor shall furnish all property
required for performing Government contracts. If a contractor believes that
Government facilities are required for performance of the contract, the
contractor shall submit a written request to the CO. At a minimum, the request
shall contain the following elements:

1. Contract number for which the facilities are required.
2. An item(s) description, quantity and estimated cost.

3. Certification that no like contractor facilities exist which could be
utilized.

4. A detailed description of the task-related purpose of the facilities.

5. Explanation of negative impact if facilities are not provided by the
Government.

6. If applicable, recommend the exception under FAR 45.302-1(a) or any
applicable EPA class deviation (available upon request), and provide any other
information which would support the furnishing of facilities, including
contractor-acquired property (CAP).

7. Except when the request is for material, a lease versus purchase
analysis shall be furnished with the request to acquire property on behalf of
the Government.

The contractor may not proceed with acquisition of facilities on behalf of the
Government until receipt of written authorization from the EPA CO.

4_ TRANSFER OF GOVERNMENT PROPERTY. When the contractor receives Government-
furnished property (GFP), the contractor should receive, from the transferor,
(either EPA or another contractor) all of the applicable data elements
(Attachment 1 of this clause) needed to maintain the required records. If this
information is not provided at the time of receipt of the property, the
contractor shall request it from the EPA CO. The CO will attempt to obtain the
data from the previous property holder, or, if data does not exist, will
assist the current property holder in estimating the elements. Prior to
signing an acceptance document for the property, the receiving contractor
should perform a complete inventory of the property. Responsibility, as well
as accountability, passes with the signed acceptance.

When, at the written direction of the EPA CO, the contractor transfers GFP
to another contractor, or another Agency, the contractor shall provide the
applicable data elements (Attachment 1 of this clause). Upon return of the
property to EPA, the same data must be provided by the contractor to the EPA
C

5. RECORDS OF GOVERNMENT PROPERTY.

a. In accordance with FAR 45.505 and 45.505-1, the contractor shall
establish and maintain adequate property records for all Government property,
regardless of value, including property provided to and in the possession of a
subcontractor. Material (supplies) provided by the Government or acquired by
the contractor and billed as a direct charge to the Government iIs Government
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property and records must be established as such.

b. The contractor shall establish and maintain the official Government
property record. (If the contract contains the FAR Clause 52.245-1, the
Government will maintain the official Government property records.) Such
records shall contain the applicable data elements (Attachment 1 of this
clause) for all items of Government property regardless of cost.

c. The Contractor shall identify all Superfund property and designate it as
such both on the item and on the official Government property record. If it is
not practicable to tag the item, the contractor shall write the ID number on a
tag, card or other entity that may be kept with the item or in a file.

d. Support documentation used for posting entries to the property record
shall provide complete, current and auditable data. Entries shall be posted
to the record in a timely manner following an action.

e. For Government vehicles, in addition to the data elements required by
EPA, the contractor shall also comply with the General Services Administration
(GSA) and Department of Energy (DOE) record and report requirements supplied
with all EPA provided motor vehicles. If the above requirements were not
provided with the vehicle, the contractor shall notify the EPA CO.

f. When Government property is disclosed to be in the possession or control
of the contractor but not provided under any contract, the contractor shall
record and report the property in accordance with FAR 45.502(f) and (h).

6. INVENTORIES OF GOVERNMENT PROPERTY. The contractor shall conduct a complete
physical inventory of EPA property at least once per year, unless otherwise
directed by the PA. Reconciliation shall be completed within 30 calendar days
of inventory completion. The contractor shall report the results of the
inventory, including any discrepancies, to the DCMA PA upon completion of the
reconciliation. The contractor®s records shall indicate the completion date
of the inventory.

See section 9 herein, Contract Closeout, for information on final iInventories.

7. REPORTS OF GOVERNMENT PROPERTY. In accordance with FAR 45.505-14, EPA
requires an annual summary report, for each contract, by contract number, of
Government property in the contractor®"s possession as of September 30 each
year.

a. For each classification listed in FAR 45.505-14(a), except material, the
contractor shall provide the total acquisition cost and total quantity. If
there are zero items iIn a classification, or if there is an ending balance of
zero, the classification must be listed with zeros in the quantity and
acquisition cost columns.

b. For material, the contractor shall provide the total acquisition cost
only.

c. Property classified as equipment, Superfund site equipment, and special
test equipment, for the purpose of this report, must be reported on two
separate lines. The first line shall include the total acquisition cost and
quantity of all items or systems with a unit acquisition cost of $25,000 or
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more. The second line shall include the total acquisition cost and quantity of
all items with a unit acquisition cost of less than $25,000.

d. For items comprising a system, which is defined as “a group of
interacting items functioning as a complex whole,” the contractor may maintain
the record as a system noting all components of the system under the main
component or maintain individual records for each item. However, for the
annual report of Government property the components must be reported as a
system with one total dollar amount for the system, if that system total is
$25,000 or more.

e. These reports are due at EPA no later than October 5 of each year. IT
October 5 is not a business day, the report is due on the Ffirst business day
following October 5.

f. Distribution shall be as follows:
Original to: EPA CPC
1 copy: DCMA PA, if contract is administered by DCMA

g- EPA Contractors are required to comply with GSA"s and DOE"s special
reporting requirements for motor vehicles. A statement of these requirements
will be provided by the EPA Facility Management and Services Division (FMSD)
concurrent with receipt of each vehicle.

h. The contractor shall provide detailed reports on an as-needed basis, as
may be requested by the CO or the PA.

8. DISPOSITION OF GOVERNMENT PROPERTY. The disposition process is composed of
three distinct phases: identification of excess property, reporting of excess
property, and final disposition.

a. ldentification of Excess Property. The disposition process begins with
the contractor identifying Government property that is excess to its contract.
Effective contractor property control systems provide for disclosing excesses
as they occur. Once inactive Government property has been determined to be
excess to the contract to which it is accountable, it must be screened against
the contractor®s other EPA contracts for further use. If the property may be
reutilized, the contractor shall notify the CO in writing. Government
property will be transferred to other contracts only when the COs on both the
current contract and the receiving contract authorize such a transfer in
writing.

b. Reporting Excess Government Property. Excess Government property shall
be reported in accordance with FAR Subpart 45.6. Inventory schedules A-E (SF
Forms 1426-1434) provide the format for reporting of excess Government
property. Instructions for completing the forms are located at FAR 45.606-5
and samples may be found in FAR 53.301-1426 thru 1434. Inventory schedules
shall be forwarded to the DCMA PLCO with a copy to the EPA CO. The cover
letter, which accompanies the inventory schedules, must include the EPA CO"s
name, address and telephone number. Inventory schedules must also contain
a notification if the property is Superfund property. ITf the property is
Superfund property, the contractor must also prominently include the following
language on the inventory schedule: “Note to PLCO: Reimbursement to the EPA
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Superfund is required.” When requested, by the PLCO or the CO, the contractor
will provide the fair market value for those items requested.

c. Disposition Instructions.

1. If directed in writing by the EPA CO, the contractor will retain all
or part of the excess Government property under the current contract for
possible future requirements. The contractor shall request, from the PLCO,
withdrawal from the inventory schedule of those items to be retained.

2. If directed in writing by the EPA CO, the contractor shall transfer
the property to another EPA contractor. The contractor will transfer the
property by shipping it in accordance with the instructions provided by the
CO. The contractor shall request, from the PLCO, withdrawal from the inventory
schedule of those items to be transferred. Further, the contractor shall
notify the CO when the transfer is complete.

3. If directed in writing by the EPA CO, the contractor shall transfer
the property to EPA. The contractor shall ship/deliver the property in
accordance with the instructions provided by the CO. The contractor will
request, from the PLCO, withdrawal from the inventory schedule of those items
to be transferred to EPA. Further, the contractor shall notify the CO when the
transfer is complete.

4. The contractor will ship the property elsewhere if directed, in
writing, by the PLCO.

5. The PLCO will either conduct the sale or instruct the contractor to
conduct a sale of surplus property. The contractor will allow prospective
bidders access to property offered for sale.

6. Property abandoned by the PLCO on the contractor®s site must be
disposed of in a manner that does not endanger the health and safety of the
public.

7. To effect transfer of accountability, the contractor shall provide
the recipient of the property with the applicable data elements set forth in
Attachment 1 of this clause. The contractor shall also obtain either a signed
receipt from the recipient, or proof of shipment. The contractor shall update
the official Government property record to indicate the disposition of the
item and to close the record.

9. CONTRACT CLOSEOUT. The contractor shall complete a physical inventory of
all Government property at contract completion and the results, including any
discrepancies, shall be reported to the DCMA PA. In the case of a terminated
contract, the contractor shall comply with the inventory requirements set
forth in the applicable termination clause. The results of the inventory, as
well as a detailed inventory listing, must be forwarded to the CO. For
terminated contracts, the contractor will conduct and report the

inventory results as directed by the CO.

However, in order to expedite the disposal process, contractors may be
required to, or may elect to submit to the CO, an inventory schedule for
disposal purposes up to six (6) months prior to contract completion. If such
an inventory schedule is prepared, the contractor must indicate the earliest
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date that each item may be disposed.

The contractor shall update all property records to show disposal action.
The contractor shall notify the DCMA PA, in writing, when all work has been
completed under the contract and all Government property accountable to the
contract has been disposed.
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Attachment 1

REQUIRED DATA ELEMENTS. Where applicable (all elements are not applicable to
material) the contractor is required to maintain, at a minimum, the
information related to the following data elements for EPA Government
property:

Contractor Ildentification/Tag Number;
Description;

Manufacturer;

Model ;

Serial Number;

Acquisition Date;

Date received;

Acquisition Cost*;
Acquisition Document Number;
Location;

Contract Number;

Account Number (if supplied);
Superfund (Yes/No);

Inventory Performance Date;
Disposition Date.

* Acquisition cost shall include the price of the item plus all taxes,
transportation and installation charges allocable to that item.

NOTE: For items comprising a system which is defined as, “a group of
interacting items functioning as a complex whole,” the contractor may maintain
the record as a system noting all components of the system under the main
component or maintain individual records for each item. However, for the
Annual Report of Government Property, the components must be reported as a
system with one total dollar amount for the system, if that system total is
$25,000 or more.

G.8  SUBCONTRACTING REPORTS - SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
CONCERNS (CPOD 19-06) (MAR 2005)

The Contractor shall submit the information formerly required on Standard Form
294, Subcontracting Report for Individual Contracts, and Standard Form 295,
Summary Subcontract Report, electronically via the Electronic Subcontracting
Reporting System (eSRS), which may be accessed at http://www.esrs.gov/. Paper
copies of the Standard Forms 294 and 295 shall not be submitted.

G.9 DESIGNATION OF PROPERTY ADMINISTRATOR (No/Little Government Property)
(CPOD 45-01) (MAR 2005)

The contract property administrator

US EPA
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Mail Code 3802R

EPA Property Administration Office
1300 Pennsylvania Ave., N.W.

Rm # 61289

Washington, DC 20004
is the Contracting Officer's designated representative on property matters.

The Contractor shall furnish all required information on property to the
property administrator.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1  DISPLAY OF EPA OFFICE OF INSPECTOR GENERAL HOTLINE POSTER (EPAAR
1552.203-71) (AUG 2000)

(a) For EPA contracts valued at $1,000,000 or more including all contract
options, the contractor shall prominently display EPA Office of Inspector
General Hotline posters in contractor facilities where the work is performed
under the contract.

(b) Office of Inspector General hotline posters may be obtained from the
EPA Office of Inspector General, ATTN: OIG Hotline (2443), 1200 Pennsylvania
Avenue, NW, Washington, DC 20460, or by calling 1-888-546-8740.

(c) The Contractor need not comply with paragraph (a) of this clause if it
has established a mechanism, such as a hotline, by which employees may report
suspected instances of improper conduct, and provided instructions that
encourage employees to make such reports.

H.2  PRINTING (EPAAR 1552.208-70) (DEC 2005)

(a) Definitions.

“Printing” is the process of composition, plate making, presswork, binding
and microform; or the end items produced by such processes and equipment.
Printing services include newsletter production and periodicals which are
prohibited under EPA contracts.

“Composition” applies to the setting of type by hot-metal casting, photo
typesetting, or electronic character generating devices for the purpose of
producing camera copy, hegatives, a plate or image to be used in the
production of printing or microform.

“Camera copy” (or “camera-ready copy”) is a final document
suitable for printing/duplication.

“Desktop Publishing” is a method of composition using computers with the
final output or generation of camera copy done by a color inkjet or color
laser printer. This is not considered “printing.” However, if the output from
desktop publishing is being sent to a typesetting device (i.e., Linotronic)
with camera copy being produced in either paper or negative format, these
services are considered “printing”.

“Microform” is any product produced in a miniaturized image format, for
mass or general distribution and as a substitute for conventionally printed
material. Microform services are classified as printing services and includes
microfiche and microfilm. The contractor may make up to two sets of microform
files for archival purposes at the end of the contract period of performance.

“Duplication” means the making of copies on photocopy machines employing
electrostatic, thermal, or other processes without using an intermediary such
as a negative or plate.

“Requirement” means an individual photocopying task. (There may be
multiple requirements under a Work Assignment or Delivery Order. Each
requirement would be subject to the photocopying limitation of 5,000 copies of
one page or 25,000 copies of multiple pages in the aggregate per requirement).

“Incidental” means a draft and/or proofed document (not a final document)
that is not prohibited from printing under EPA contracts.

Page H-1 of 31



PR-CI1-08-10962

(b) Prohibition.

(1) The contractor shall not engage in, nor subcontract for, any
printing in connection with the performance of work under this contract.
Duplication of more than 5,000 copies of one page or more than 25,000 copies
of multiple pages in the aggregate per requirement constitutes printing. The
intent of the limitation is eliminate duplication of final documents.

(2) In compliance with EPA Order 2200.4a, EPA Publication Review
Procedure, the Office of Communications, Education, and Media Relations is
responsible for the review of materials generated under a contract published
or issued by the Agency under a contract intended for release to the public.

(c) Affirmative Requirements.
(1) Unless otherwise directed by the contracting officer, the
contractor shall use double-sided copying to produce any progress report,
draft report or final report.

(2) Unless otherwise directed by the contracting officer, the contractor
shall use recycled paper for reports delivered to the Agency which meet the
minimum content standards for paper and paper products as set forth in EPA"s
Web site for the Comprehensive Procurement Guidelines at:
http://www_epa.gov/cpg/ -

(d) Permitted Contractor Activities.
(1) The prohibitions contained in paragraph (b) do not preclude writing,
editing, or preparing manuscript copy, or preparing related illustrative
material to a Ffinal document (camera-ready copy) using desktop publishing.

(2) The contractor may perform a requirement involving the duplication
of less than 5,000 copies of only one page, or less than 25,000 copies of
multiple pages in the aggregate, using one color (black), such pages shall not
exceed the maximum image size of 10 3/4 by 14 1/4 inches, or 11 by 17 paper
stock. Duplication services below these thresholds are not considered
printing. ITf performance of the contract will require duplication in excess of
these thresholds, contractors must immediately notify the contracting
officer in writing. The contracting officer must obtain a waiver from the
U. S. Congress Joint Committee on Printing if it is deemed appropriate to
exceed the duplication thresholds. Duplication services of “incidentals” in
excess of the thresholds, are allowable.

(3) The contractor may perform a requirement involving the multi-color
duplication of no more than 100 pages in the aggregate using color copier
technology, such pages shall not exceed the maximum image size of 10 3/4 by
14 1/4 inches, or 11 by 17 paper stock. Duplication services below these
thresholds are not considered printing. ITf performance of the contract will
require duplication in excess of these limits, contractors must immediately
notify the contracting officer in writing. The contracting officer must
obtain a waiver from the U. S. Congress Joint Committee on Printing.

(4) The contractor may perform the duplication of no more than a total
of 100 diskettes or CD-ROM"s. Duplication services below these thresholds are
not considered printing. [IFf performance of the contract will require
duplication in excess of these thresholds, contractors must immediately notify
the contracting officer in writing. The contracting officer must obtain a
waiver from the U. S. Congress Joint Committee on Printing.
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(e) Violations.

The contractor may not engage in, nor subcontract for, any printing in
connection with the performance of work under the contract. The cost of any
printing services in violation of this clause will be disallowed, or not
accepted by the Government.

() Flowdown Provision.

The contractor shall include in each subcontract which may involve a
requirement for any printing/duplicating/copying a provision substantially the
same as this clause.

H.3  ORGANIZATIONAL CONFLICTS OF INTEREST (EPAAR 1552.209-71) (MAY 1994)
ALTERNATE 1 (MAY 1994)

(a) The Contractor warrants that, to the best of the Contractor®s knowledge
and belief, there are no relevant facts or circumstances which could give rise
to an organizational conflict of interest, as defined in FAR Subpart 9.5, or
that the Contractor has disclosed all such relevant information.

(b) Prior to commencement of any work, the Contractor agrees to notify the
Contracting Officer immediately that, to the best of its knowledge and belief,
no actual or potential conflict of interest exists or to identify to the
Contracting Officer any actual or potential conflict of interest the firm may
have. In emergency situations, however, work may begin but notification shall
be made within five (5) working days.

(c) The Contractor agrees that if an actual or potential organizational
conflict of interest is identified during performance, the Contractor will
immediately make a full disclosure in writing to the Contracting Officer.

This disclosure shall include a description of actions which the Contractor
has taken or proposes to take, after consultation with the Contracting
Officer, to avoid, mitigate, or neutralize the actual or potential conflict of
interest. The Contractor shall continue performance until notified by the
Contracting Officer of any contrary action to be taken.

(d) Remedies - The EPA may terminate this contract for convenience, in whole
or in part, if it deems such termination necessary to avoid an organizational
conflict of interest. |If the Contractor was aware of a potential
organizational conflict of interest prior to award or discovered an actual or
potential conflict after award and did not disclose it or misrepresented
relevant information to the Contracting Officer, the Government may terminate
the contract for default, debar the Contractor from Government contracting, or
pursue such other remedies as may be permitted by law or this contract.

(e) The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder provisions which shall conform substantially to the
language of this clause, including this paragraph, unless otherwise authorized
by the Contracting Officer.

H.4 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL (EPAAR
1552.209-73) (MAY 1994) ALTERNATE I (JUN 1994) DEVIATION

(a) In addition to the requirements of the contract clause entitled

"Organizational Conflicts of Interest,” the following provisions with regard
to employee personnel performing under this contract shall apply until the
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earlier of the following two dates: the termination date of the affected
employee(s) or the expiration date of the contract.

(b) The Contractor agrees to notify immediately the EPA Project Officer and
the Contracting Officer of (1) any actual or potential personal conflict of
interest with regard to any of its employees working on or having access to
information regarding this contract, or (2) any such conflicts concerning
subcontractor employees or consultants working on or having access to
information regarding this contract, when such conflicts have been reported
to the Contractor. A personal conflict of interest is defined as a
relationship of an employee, subcontractor employee, or consultant with an
entity that may impair the objectivity of the employee, subcontractor
employee, or consultant in performing the contract work.

(c) The Contractor agrees to notify each Project Officer and Contracting
Officer prior to incurring costs for that employee"s work when an employee may
have a personal conflict of interest. In the event that the personal conflict
of interest does not become known until after performance on the contract
begins, the Contractor shall immediately notify the Contracting Officer of the
personal conflict of interest. The Contractor shall continue performance of
this contract until notified by the Contracting Officer of the appropriate
action to be taken.

(d) The Contractor agrees to insert in any subcontract or consultant
agreement placed hereunder provisions which shall conform substantially to the
language of this clause, including this paragraph (d), unless otherwise
authorized by the Contracting Officer.

H.5 LIMITATION OF FUTURE CONTRACTING (HEADQUARTERS SUPPORT) (EPAAR
1552.209-74) (APR 2004) ALTERNATE V (APR 2004)

(a) The parties to this contract agree that the Contractor will be
restricted in its future contracting in the manner described below. Except as
specifically provided in this clause, the Contractor shall be free to compete
for contracts on an equal basis with other companies.

(b) If the Contractor, under the terms of this contract, or through the
performance of work pursuant to this contract, is required to develop
specifications or statements of work and such specifications or statements of
work are incorporated into an EPA solicitation, the Contractor shall be
ineligible to perform the work described in that solicitation as a prime
Contractor or subcontractor under an ensuing EPA contract.

(c) Unless prior written approval is obtained from the EPA Contracting
Officer, the contractor agrees not to enter into a contract with or to
represent any party, other than EPA, with respect to the specific activities
performed under this contract. Specifically, the contractor may not enter
into a business or financial relationship with any firms that: (1) manufacture
or sell water-related treatment technologies, processes or equipment; water-
related sensors or monitors; package plan and/or POU (Point of Use)/POE (Point
of Entry) water treatment equipment or devices designed for small water
treatment plants (as defined by the Safe Drinking Water Act); membrane-based
separation process technology; water treatment devices or technology involving
UV radiation, ozone generation, or titanium dioxide-based photocatalysis;
water-related biological response/effect sensors or monitors; biofuel
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feedstock crops (e.g-corn) or ligno-cellulosic metabolizing enzymes and the
microbes from which such enzymes are derived; Endocrine Disrupting Compounds
(EDCs), pharmaceuticals, and/or personal care products; or (2) are (or have
business or financial relationships with) firms regulated under RCRA, CERCLA,
SDWA, or TSCA; or with chemical manufacturers subject to regulation under the
aforementioned laws. These restrictions apply during the life of the
contract.

(d) The Contractor agrees in advance that if any bids/proposals are
submitted for any work that would require written approval of the Contracting
Officer prior to entering into a contract subject to the restrictions of this
clause, then the bids/proposals are submitted at the Contractor®s own risk.
Therefore, no claim shall be made against the Government to recover
bid/proposal costs as a direct cost whether the request for authorization to
enter into the contract is denied or approved.

(e) To the extent that the work under this contract requires access to
proprietary or confidential business or financial data of other companies, and
as long as such data remains proprietary or confidential, the Contractor shall
protect such data from unauthorized use and disclosure.

() The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreements
for nondiscretionary technical or engineering services, including treatability
studies, well drilling, fence erecting, plumbing, utility hookups, security
guard services, or electrical services, provisions which shall conform
substantially to the language of this clause, including this paragraph (fF)
unless otherwise authorized by the Contracting Officer. The Contractor may
request in writing that the Contracting Officer exempt from this clause a
particular subcontract or consultant agreement for nondiscretionary technical
or engineering services not specifically listed above, including laboratory
analysis. The Contracting Officer will review and evaluate each request on a
case-by-case basis before approving or disapproving the request.

(g) ITf the Contractor seeks an expedited decision regarding its initial
future contracting request, the Contractor may submit its request to both the
Contracting Officer and the next administrative level within the Contracting
Officer"s organization.

(h) A review process available to the Contractor when an adverse
determination is received shall consist of a request for reconsideration to
the Contracting OFficer or a request for review submitted to the next
administrative level within the Contracting Officer®s organization. An
adverse determination resulting from a request for reconsideration by the
Contracting Officer will not preclude the Contractor from requesting a review
by the next administrative level. Either a request for review or a request
for reconsideration must be submitted to the appropriate level within 30
calendar days after receipt of the initial adverse determination.

H.6  CONTRACTOR PERFORMANCE EVALUATIONS (EPAAR 1552.209-76) (OCT 2002)
The contracting officer shall complete a Contractor Performance Report
(Report) within ninety (90) business days after the end of each 12 months of

contract performance (interim Report) or after the last 12 months (or less) of
contract performance (Ffinal Report) in accordance with EPAAR 1509.170-5. The
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contractor shall be evaluated based on the following ratings:

Unsatisfactory,
Poor,

Fair,

Good,

Excellent,
Outstanding,

= Not Applicable.
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The contractor may be evaluated based on the following performance
categories:

Quality,

Cost Control,

Timeliness of Performance,

Business Relations,

Compliance with Labor Standards,

Compliance with Safety Standards, and

Meeting Small Disadvantaged Business Subcontracting Requirements.

(a) The contracting officer shall initiate the process for completing
interim Reports within five (5) business days after the end of each 12 months
of contract performance by requesting the project officer to evaluate
contractor performance for the interim Report. In addition, the contracting
officer shall initiate the process for completing final Reports within five
(5) business days after the last 12 months (or less) of contract performance
by requesting the project officer to evaluate contractor performance for the
final Report. The final Report shall cover the last 12 months (or less) of
contract performance. Within thirty (30) business days after the project
officer receives a request from the contracting officer to complete an
evaluation, the project officer shall:

(1) Complete a description of the contract requirements;

(2) Evaluate contractor performance and assign a rating for quality,
cost control, timeliness of performance, compliance with labor standards, and
compliance with safety standards performance categories (including a narrative
for each rating);

(3) Provide any information regarding subcontracts, key personnel, and
customer satisfaction;

(4) Assign a recommended rating for the business relations performance
category (including a narrative for the rating); and

(5) Provide additional information appropriate for the evaluation or
future evaluations.

(b) The contracting officer shall:
(1) Ensure the accuracy of the project officer®s evaluation by verifying

that the information in the contract file corresponds with the designated
project officer"s ratings;
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(2) Assign a rating for the business relations and meeting small
disadvantaged business subcontracting requirements performance categories
(including a narrative for each rating).

(3) Concur with or revise the project officer"s ratings after
consultation with the project officer;

(4) Provide any additional information concerning the quality, cost
control, timeliness of performance, compliance with labor standards, and
compliance with safety standards performance categories if deemed appropriate
for the evaluation or future evaluations (if any), and provide any information
regarding subcontracts, key personnel, and customer satisfaction; and

(5) Forward the Report to the contractor within ten (10) business days
after the contracting officer receives the project officer"s evaluation.

(c) The contractor shall be granted thirty (30) business days from the date
of the contractor®"s receipt of the Report to review and provide a response to
the contracting officer regarding the contents of the Report. The contractor
shall:

(1) Review the Report;

(2) Provide a response (if any) to the contracting officer on company
letter head or electronically;

(3) Complete contractor representation information; and

(4) Forward the Report to the contracting officer within the designated
thirty (30) business days.

(d) The contractor®s response to the Report may include written comments,
rebuttals (disagreements), or additional information. If the contractor does
not respond to the Report within the designated thirty (30) business days, the
specified ratings in the Report are deemed appropriate for the evaluation
period. In this instance, the contracting officer shall complete the Agency
review and sign the Report within three (3) business days after expiration of
the specified 30 business days.

(e) If the contractor submits comments, rebuttals (disagreements), or
additional information to the contracting officer which contests the ratings,
the contracting officer, in consultation with the project officer, shall
initially try to resolve the disagreement(s) with the contractor.

() If the disagreement(s) is (are) not resolved between the contractor and
the contracting officer, the contracting officer shall provide a written
recommendation to one level above the contracting officer for resolution as
promptly as possible, but no later than five (5) business days after the
contracting officer is made aware that the disagreement(s) has (have) not been
resolved with the contractor. The individual who is one level above the
contracting officer shall:

(1) Review the contracting officer®s written recommendation; and

(2) Provide a written determination to the contracting officer for
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summary ratings (ultimate conclusion for ratings pertaining to the performance
period being evaluated) within five (5) business days after the individual one
level above the contracting officer receives the contracting officer®s written
recommendation.

(g) If the disagreement is resolved, the contracting officer shall complete
the Agency review and sign the Report within three (3) business days after
consultation.

(h) The contracting officer shall complete the Agency review and sign the
Report within three (3) business days after the contracting officer receives a
written determination for summary ratings from one level above the contracting
officer.

(i) An interim or final Report is considered completed after the
contracting officer signs the Report. The contracting officer must provide a
copy of completed Reports (interim and final) to the contractor within two (2)
business days after completion.

H.7 OPTION TO EXTEND THE TERM OF THE CONTRACT--COST-TYPE CONTRACT (EPAAR
1552.217-71) (APR 1984)

The Government has the option to extend the term of this contract for 4
additional period(s). |If more than 60 days remain in the contract period of
performance, the Government, without prior written notification, may exercise
this option by issuing a contract modification. To exercise this option
within the last 60 days of the period of performance, the Government must
provide to the Contractor written notification prior to that last 60-day
period. This preliminary notification does not commit the Government to
exercising the option. Use of an option will result in the following contract
modifications:

(a) The "Period of Performance"™ clause will be amended to cover the Base and
Option Periods:

Period Start Date End Date
Base Period Effective Date of Award 05/31/10
Option Period 1 06/01/10 05/31/11
Option Period 11 06/01/11 05/31/12
Option Period 111 06/01/12 05/31/13
Option Period 1V 06701713 05/31/14

(b) Paragraph (a) of the "Level of Effort"” clause will be amended to reflect
a new and separate level of effort of:

Level of Effort

Period (Direct Labor Hours)
Option Period 1 10,230
Option Period 11 10,230
Option Period 111 10,230
Option Period 1V 10,230

(c) The “Estimated Cost and Fixed Fee” clause will be amended to reflect
increased estimated costs and fixed fee for each option period as follows:
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To Be Completed Upon Award

Period Estimated Cost Fixed Fee Total
Option Period 1

Option Period 11
Option Period 111
Option Period 1V

(d) If this contract contains “not to exceed amounts” for elements of other
direct costs (0ODC), those amounts will be increased as follows:

To Be Completed Upon Award, If Any

H.8 OPTION FOR INCREASED QUANTITY--COST-TYPE CONTRACT (EPAAR 1552.217-73)
(JUN 1997)

(a) By issuing a contract modification, the Government may increase the
estimated level of effort by:

Level of Effort

Period (Direct Labor Hours)
Base Period 71,415
Option Period 1 126,935
Option Period 11 126,935
Option Period 111 126,935
Option Period 1V 126,935

The Government may issue a maximum of 10 orders to increase the level of
effort in multiples of 7,141.5 hours for the Base Period. The Government may
issue a maximum of 10 orders to increase the level of effort in multiples of
12,693.5 hours for Option Periods I, 11, 11l and IV.

The estimated cost and fixed fee of each multiple of hours is as follows:

To Be Completed Upon Award

Estimated
Period Cost Fixed Fee Total
Base Period
Option Period 1
Option Period 111
Option Period 1V

(b) When these options are exercised, paragraph (a) of the "Level of
Effort"” clause and the "Estimated Cost'" clause will be modified accordingly.

(c) If this contract contains “not to exceed amounts” for elements of other
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direct costs (0ODCs), those amounts will be increased as follows:

Not Applicable

H.9 PROJECT EMPLOYEE CONFIDENTIALITY AGREEMENT (EPAAR 1552.227-76) (MAY
1994) ALTERNATE 1 (JUN 1994) DEVIATION

(a) The Contractor recognizes that Contractor employees in performing this
contract may have access to data, either provided by the Government or first
generated during contract performance, of a sensitive nature which should not
be released to the public without Environmental Protection Agency (EPA)
approval. Therefore, the Contractor agrees to obtain confidentiality
agreements from all of its employees working on requirements under this
contract.

(b) Such agreements shall contain provisions which stipulate that each
employee agrees that the employee will not disclose, either in whole or in
part, to any entity external to EPA, the Department of Justice, or the
Contractor, any information or data (as defined in FAR Section 27.401)
provided by the Government or First generated by the Contractor under this
contract, any site-specific cost information, or any enforcement strategy
without First obtaining the written permission of the EPA Contracting Officer.
IT a contractor, through an employee or otherwise, is subpoenaed to testify or
produce documents, which could result in such disclosure, the Contractor must
provide immediate advance notification to the EPA so that the EPA can
authorize such disclosure or have the opportunity to take action to prevent
such disclosure. Such agreements shall be effective for the life of the
contract and for a period of five (5) years after completion of the contract.

(c) The EPA may terminate this contract for convenience, in whole or in
part, if it deems such termination necessary to prevent the unauthorized
disclosure of information to outside entities. |If such a disclosure occurs
without the written permission of the EPA Contracting Officer, the Government
may terminate the contract, for default or convenience, or pursue other
remedies as may be permitted by law or this contract.

(d) The Contractor agrees to insert in any subcontract or consultant
agreement placed hereunder provisions which shall conform substantially to the
language of this clause, including this paragraph (d), unless otherwise
authorized by the Contracting Officer.

H.10 [INSURANCE LIABILITY TO THIRD PERSONS (EPAAR 1552.228-70) (OCT 2000)

(a) (1) Except as provided in subparagraph (2) below, the Contractor shall
provide and maintain workers®™ compensation, employer®"s liability,
comprehensive general liability (bodily injury), and comprehensive automobile
liability (bodily injury and property damage) insurance, and such other
insurance as the Contracting officer may require under this contract.

(2) The Contractor may, with the approval of the Contracting officer,
maintain a self-insurance program; provided that, with respect to workers”
compensation, the Contractor is qualified pursuant to statutory authority.

(3) All insurance required by this paragraph shall be in a form and
amount and for those periods as the Contracting officer may require or approve
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and with insurers approved by the Contracting officer.

(b) The Contractor agrees to submit for the Contracting officer®s approval,
to the extent and in the manner required by the Contracting officer, any other
insurance that is maintained by the Contractor in connection with the
performance of this contract and for which the Contractor seeks reimbursement.

(c) The Contractor shall be reimbursed for that portion of the reasonable
cost of insurance allocable to this contract, and required or approved under
this clause, in accordance with its established cost accounting practices.

H.11 SCREENING BUSINESS INFORMATION FOR CLAIMS OF CONFIDENTIALITY (EPAAR
1552.235-70) (APR 1984)

(a) Whenever collecting information under this contract, the Contractor
agrees to comply with the following requirements:

(1) If the Contractor collects information from public sources, such as
books, reports, journals, periodicals, public records, or other sources that
are available to the public without restriction, the Contractor shall submit a
list of these sources to the appropriate program office at the time the
information is initially submitted to EPA. The Contractor shall identify the
information according to source.

(2) If the Contractor collects information from a State or local
Government or from a Federal agency, the Contractor shall submit a list of
these sources to the appropriate program office at the time the information is
initially submitted to EPA. The Contractor shall identify the information
according to source.

(3) If the Contractor collects information directly from a business or
from a source that represents a business or businesses, such as a trade
association:

(i) Before asking for the information, the Contractor shall identify
itself, explain that it is performing contractual work for the Environmental
Protection Agency, identify the information that it is seeking to collect,
explain what will be done with the information, and give the following notice:

(A) You may, if you desire, assert a business confidentiality
claim covering part or all of the information. |If you do assert a claim, the
information will be disclosed by EPA only to the extent, and by means of the
procedures, set forth in 40 CFR Part 2, Subpart B.

(B) IT no such claim is made at the time this information 1is
received by the Contractor, it may be made available to the public by the
Environmental Protection Agency without further notice to you.

(C) The Contractor shall, in accordance with FAR Part 9, execute
a written agreement regarding the limitations of the use of this information
and forward a copy of the agreement to the Contracting Officer.

(i1) Upon receiving the information, the Contractor shall make a

written notation that the notice set out above was given to the source, by
whom, in what form, and on what date.

Page H-11 of 31



PR-CI1-08-10962

(iii) At the time the Contractor initially submits the information
to the appropriate program office, the Contractor shall submit a list of these
sources, identify the information according to source, and indicate whether
the source made any confidentiality claim and the nature and extent of the
claim.

(b) The Contractor shall keep all information collected from nonpublic
sources confidential In accordance with the clause in this contract entitled
"Treatment of Confidential Business Information” as if it had been furnished
to the Contractor by EPA.

(c) The Contractor agrees to obtain the written consent of the Contracting
Officer, after a written determination by the appropriate program office,
prior to entering into any subcontract that will require the subcontractor to
collect information. The Contractor agrees to include this clause, including
this paragraph (c), and the clause entitled "Treatment of Confidential
Business Information™ in all subcontracts awarded pursuant to this contract
that require the subcontractor to collect information.

H.12 TREATMENT OF CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-71) (APR
1984)

(a) The Contracting Officer, after a written determination by the
appropriate program office, may disclose confidential business information
(CB1) to the Contractor necessary to carry out the work required under this
contract. The Contractor agrees to use the CBI only under the following
conditions:

(1) The Contractor and Contractor®s employees shall: (i) use the CBI
only for the purposes of carrying out the work required by the contract; (ii)
not disclose the information to anyone other than properly cleared EPA
employees without the prior written approval of the Assistant General Counsel
for Contracts and Information Law; and (iii) return to the Contracting Officer
all copies of the information, and any abstracts or excerpts therefrom, upon
request by the Contracting Officer, whenever the information is no longer
required by the Contractor for the performance of the work required by the
contract, or upon completion of the contract.

(2) The Contractor shall obtain a written agreement to honor the above
limitations from each of the Contractor"s employees who will have access to
the information before the employee is allowed access.

(3) The Contractor agrees that these contract conditions concerning the
use and disclosure of CBI are included for the benefit of, and shall be
enforceable by, both EPA and any affected businesses having a proprietary
interest in the information.

(4) The Contractor shall not use any CBI supplied by EPA or obtained
during performance hereunder to compete with any business to which the CBI
relates.

(b) The Contractor agrees to obtain the written consent of the CO, after a
written determination by the appropriate program office, prior to entering
into any subcontract that will involve the disclosure of CBI by the Contractor
to the subcontractor. The Contractor agrees to include this clause, including
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this paragraph (b), in all subcontracts awarded pursuant to this contract that
require the furnishing of CBlI to the subcontractor.

[Consult with the program to determine whether any of the FIFRA or TSCA data
security clauses should be included. They would be appropriate if the
contractor has access to confidential information received under FIFRA or
TSCA.][legal comment]

H.13 RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (EPAAR
1552.235-79) (APR 1996)

(a) The Environmental Protection Agency (EPA) may find it necessary to
release information submitted by the Contractor either in response to this
solicitation or pursuant to the provisions of this contract, to individuals
not employed by EPA. Business information that is ordinarily entitled to
confidential treatment under existing Agency regulations (40 C.F.R. Part 2)
may be included in the information released to these individuals.
Accordingly, by submission of this proposal or signature on this contract or
other contracts, the Contractor hereby consents to a limited release of its
confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor®s CBI
include, but are not limited to the following:

(1) To other Agency contractors tasked with assisting the Agency in the
recovery of Federal funds expended pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. Sec. 9607, as amended,
(CERCLA or Superfund);

(2) To the U.S. Department of Justice (D0OJ) and contractors employed by
DOJ for use iIn advising the Agency and representing the Agency in procedures
for the recovery of Superfund expenditures;

(3) To parties liable, or potentially liable, for costs under CERCLA
Sec. 107 (42 U.S.C. Sec. 9607), et al, and their insurers (Potentially
Responsible Parties) for purposes of facilitating settlement or litigation of
claims against such parties;

(4) To other Agency contractors who, for purposes of performing the work
required under the respective contracts, require access to information the
Agency obtained under the Clean Air Act (42 U.S.C. 7401 et seq.); the Federal
Water Pollution Control Act (33 U.S.C.1251 et seq.); the Safe Drinking Water
Act (42 U.S.C. 300F et seq.); the Federal Insecticide, Fungicide and
Rodenticide Act (7 U.S.C. 136 et seq.); the Resource Conservation and Recovery
Act (42 U.S.C. 6901 et seq.); the Toxic Substances Control Act (15 U.S.C. 2601
et seq.); or the Comprehensive Environmental Response, Compensation, and
Liability Act (42 U.S.C. 9601 et seq.);

(5) To other Agency contractors tasked with assisting the Agency in
handling and processing information and documents in the administration of
Agency contracts, such as providing both preaward and post award audit support
and specialized technical support to the Agency®s technical evaluation panels;

(6) To employees of grantees working at EPA under the Senior
Environmental Employment (SEE) Program;
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(7) To Speaker of the House, President of the Senate, or Chairman of a
Committee or Subcommittee;

(8) To entities such as the General Accounting Office, boards of
contract appeals, and the Courts in the resolution of solicitation or contract
protests and disputes;

(9) To Agency contractor employees engaged in information systems
analysis, development, operation, and maintenance, including performing data
processing and management functions for the Agency; and

(10) Pursuant to a court order or court-supervised agreement.

(c) The Agency recognizes an obligation to protect the contractor from
competitive harm that may result from the release of such information to a
competitor. (See also the clauses in this document entitled "'Screening
Business Information for Claims of Confidentiality"” and "Treatment of
Confidential Business Information.") Except where otherwise provided by law,
the Agency will permit the release of CBI under subparagraphs (1), (3), (4),
(5), (6), or (9) only pursuant to a confidentiality agreement.

(d) With respect to contractors, 1552.235-71 will be used as the
confidentiality agreement. With respect to Potentially Responsible Parties,
such confidentiality agreements may permit further disclosure to other
entities where necessary to further settlement or litigation of claims under
CERCLA. Such entities include, but are not limited to accounting firms and
technical experts able to analyze the information, provided that they also
agree to be bound by an appropriate confidentiality agreement.

(e) This clause does not authorize the Agency to release the Contractor®s
CBI to the public pursuant to a request filed under the Freedom of Information
Act.

() The Contractor agrees to include this clause, including this paragraph
(), in all subcontracts at all levels awarded pursuant to this contract that
require the furnishing of confidential business information by the
subcontractor.

H.14 ACCESS TO CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-80) (OCT
2000)

It is not anticipated that it will be necessary for the contractor to have
access to confidential business information (CBI) during the performance of
tasks required under this contract. However, the following applies to any and
all tasks under which the contractor will or may have access to CBI:

The contractor shall not have access to CBI submitted to EPA under any
authority until the contractor obtains from the Project Officer a
certification that the EPA has followed all necessary procedures under 40 CFR
part 2, subpart B (and any other applicable procedures), including providing,
where necessary, prior notice to the submitters of disclosure to the
contractor.

H.15 CONTRACT PUBLICATION REVIEW PROCEDURES (EPAAR 1552.237-70) (APR 1984)
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(a) Material generated under this contract intended for release to the
public is subject to the Agency®"s publication review process in accordance
with the EPA Order on this subject and the following.

(b) Except as indicated in paragraph (c) below, the Contractor shall not
independently publish or print material generated under this contract until
after completion of the EPA review process. The Project Officer will notify
the Contractor of review completion within 30 calendar days after the
Contractor"s transmittal to the Project Officer of material generated under
this contract. |If the Contractor does not receive Project Officer
notification within this period, the Contractor shall immediately notify the
Contracting Officer in writing.

(c) The Contractor may publish, in a scientific journal, material resulting
directly or indirectly from work performed under this contract, subject to the
following:

(1) The Contractor shall submit to the Contracting Officer and the
Project Officer, at least 30 days prior to publication, a copy of any paper,
article, or other dissemination of information intended for publication.

(2) The Contractor shall include the following statement in a journal
article which has not been subjected to EPA review: "Although the research
described in this article has been funded wholly or in part by the United
States Environmental Protection Agency contract (number)to (Name of
Contractor), it has not been subject to the Agency®s review and therefore does
not necessarily reflect the views of the Agency, and no official endorsement
should be inferred."

(3) Following publication of the journal article, the Contractor shall
submit Five copies of the journal article to the Project Officer, and one copy
to the Contracting Officer.

(d) If the Government has completed the review process and agreed that the
contract material may be attributed to EPA, the Contractor shall include the
following statement in the document:

This material has been funded wholly or in part by the United States
Environmental Protection Agency under contract (number) to (name). It has
been subject to the Agency"s review, and it has been approved for publication
as an EPA document. Mention of trade names or commercial products does not
constitute endorsement or recommendation for use.

(e) If the Government has completed the review process, but decides not to
publish the material, the Contractor may independently publish and distribute
the material for its own use and at its own expense, and shall include the
following statement in any independent publication:

Although the information described in this article has been funded wholly
or in part by the United States Environmental Protection Agency under contract
(number) to (name), it does not necessarily reflect the views of the Agency
and no official endorsement should be inferred.

H.16 TECHNICAL DIRECTION (EPAAR 1552.237-71) (APR 1984) DEVIATION
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(a) The Project Officer is the primary representative of the Contracting
Officer authorized to provide technical direction on contract performance.

(b) Individuals other than the Project Officer may be authorized to provide
technical direction. If individuals other than the Project Officer are
authorized to provide technical direction, their names will be specified in
the contract, delivery order, work assignment or technical direction document
as appropriate. A Delivery Order Project Officer, Work Assignment Manager or
Task Manager is authorized to provide technical direction, subject to the
limitations set forth below, only on his/her delivery order, work assignment
or technical direction document.

(c) Technical direction includes:

(1) Direction to the contractor which assists the contractor in
accomplishing the Statement of Work.

(2) Comments on and approval of reports or other deliverables.

(d) Technical direction must be within the contract and the delivery order,
work assignment or technical direction document statement of work. The
Project Officer or any other technical representative of the Contracting
Officer does not have the authority to issue technical direction which (1)
institutes additional work outside the scope of the contract, delivery order,
work assignment or technical direction document; (2) constitutes a change as
defined in the "Changes' clause; (3) causes an increase or decrease in the
estimated cost of the contract, delivery order, work assignment or technical
direction document; (4) alters the period of performance; or (5) changes any
of the other express terms or conditions of the contract, delivery order, work
assignment or technical direction document.

(e) Technical direction will be issued in writing or confirmed In writing
within five (6) calendar days after verbal issuance. One copy of the
technical direction memorandum will be forwarded to the Contracting Officer
and the Project Officer.

H.17 Key Personnel (EPAAR 1552.237-72) (FEB 1995) DEVIATION

(a) The Contractor shall assign to this contract the following key
personnel:

, P-4 Program Manager
, P-4 Compliance & Permits Specialist
, P-3 Chief of Operations

(b) During the first 90 calendar days of performance, the Contractor shall
make no substitutions of key personnel unless the substitution is necessitated
by illness, death, or termination of employment. The Contractor shall notify
the Contracting Officer within 15 calendar days after the occurrence of any of
these events and provide the information required by paragraph (c) of this
clause. After the initial 90 calendar day period, the Contractor shall submit
the information required by paragraph (c) to the Contracting Officer at least
15 days prior to making any permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the circumstances
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necessitating the proposed substitutions, complete resumes for the proposed
substitutes, and any additional information requested by the Contracting
Officer. Proposed substitutes should have comparable qualifications to those
of the persons being replaced. The Contracting Officer will notify the
Contractor within 15 calendar days after receipt of all required information
of the decision on substitutions. This clause will be modified to reflect any
approved changes of key personnel.

H.18 PAPERWORK REDUCTION ACT (EPAAR 1552.237-75) (APR 1984)

IT it is established at award or subsequently becomes a contractual
requirement to collect identical information from ten (10) or more public
respondents, the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq.
applies. In that event, the Contractor shall not take any action to solicit
information from any of the public respondents until notified In writing by
the Contracting Officer that the required Office of Management and Budget
(OMB) final clearance was received.

H.19 GOVERNMENT - CONTRACTOR RELATIONS (EPAAR 1552.237-76) (JUN 1999)

(a) The Government and the Contractor understand and agree that the
services to be delivered under this contract by the contractor to the
Government are non-personal services and the parties recognize and agree that
no employer-employee relation-ship exists or will exist under the contract
between the Government and the Contractor’s personnel. It is, therefore, in
the best interest of the Government to afford both parties a full
understanding of their respective obligations.

(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under the supervision,
direction, or evaluation of a Government employee.

(2) Be placed in a position of command, supervision, administration or
control over Government personnel, or over personnel of other Contractors
under other EPA contracts, or become a part of the Government organization.

(3) Be used in administration or supervision of Government procurement
activities.

(C) Employee Relationship:

(1) The services to be performed under this contract do not require the
Contractor or his/her personnel to exercise personal judgment and discretion
on behalf of the Government. Rather the Contractor’s personnel will act and
exercise personal judgment and discretion on behalf of the Contractor.

(2) Rules, regulations, directives, and requirements that are issued by
the U.S. Environmental Protection Agency under its responsibility for good
order, administration, and security are applicable to all personnel who enter
the Government installation or who travel on Government transportation. This
is not to be construed or interpreted to establish any degree of Government
control that is inconsistent with a non-personal services contract.
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(d) Inapplicability of Employee Benefits: This contract does not create
an employer-employee relationship. Accordingly, entitlements and benefits
applicable to such relationships do not apply.

(1) Payments by the Government under this contract are not subject to
Federal income tax withholdings.

(2) Payments by the Government under this contract are not subject to
the Federal Insurance Contributions Act.

(3) The Contractor is not entitled to unemployment compensation
benefits under the Social Security Act, as amended, by virtue of performance
of this contract.

(4) The Contractor is not entitled to workman’s compensation benefits
by virtue of this contract.

(5) The entire consideration and benefits to the Contractor for
performance of this contract is contained in the provisions for payment under
this contract.

(e) Notice. It is the Contractor®"s, as well as, the Government®"s
responsibility to monitor contract activities and notify the Contracting
Officer if the Contractor believes that the intent of this clause has been or
may be violated.

(1) The Contractor should notify the Contracting Officer in writing
promptly, within 5 calendar days from the date of any incident that the
Contractor considers to constitute a violation of this clause. The notice
should include the date, nature and circumstance of the conduct, the name,
function and activity of each Government employee or Contractor official or
employee involved or knowledgeable about such conduct, identify any documents
or substance of any oral communication involved in the conduct, and the
estimate in time by which the Government must respond to this notice to
minimize cost, delay or disruption of performance.

(2) The Contracting Officer will promptly, within 5 calendar days after
receipt of notice, respond to the notice in writing. In responding, the
Contracting Officer will either:

(i) confirm that the conduct is in violation and when necessary
direct the mode of further performance,

(ii) countermand any communication regarded as a violation,

(iii) deny that the conduct constitutes a violation and when
necessary direct the mode of further performance; or

(iv) in the event the notice is inadequate to make a decision, advise
the Contractor what additional information is required, and establish
the date by which it should be furnished by the Contractor and the date
thereafter by which the Government will respond.

H.20 REHABILITATION ACT NOTICE (EPAAR 1552.239-70) (OCT 2000)
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(a) EPA has a legal obligation under the Rehabilitation Act of 1973, 29
U.S.C. 791, to provide reasonable accommodation to persons with disabilities
who wish to attend EPA programs and activities. Under this contract, the
contractor may be required to provide support in connection with EPA programs
and activities, including conferences, symposia, workshops, meetings, etc. In
such cases, the contractor shall, as applicable, include in its draft and
final meeting announcements (or similar documents) the following notice:

It is EPA"s policy to make reasonable accommodation to persons with
disabilities wishing to participate in the agency"s programs and
activities, pursuant to the Rehabilitation Act of 1973, 29 U.S.C. 791.
Any request for accommodation should be made to the specified
registration contact for a particular program or activity, preferably
one month iIn advance of the registration deadline, so that EPA will have
sufficient time to process the request.

(b) Upon receipt of such a request for accommodation, the contractor shall
immediately forward the request to the EPA contracting officer, and provide a
copy to the appropriate EPA program office. The contractor may be required to
provide any accommodation that EPA may approve. However, in no instance shall
the contractor proceed to provide an accommodation prior to receiving written
authorization from the contracting officer.

(c) The contractor shall insert in each subcontract or consultant agreement
placed hereunder provisions that shall conform substantially to the language
of this clause, including this paragraph, unless otherwise authorized by the
contracting officer.

H.21 ACCESS TO EPA COMPUTERS (EP 52.239-101) (FEB 1986)

The personnel listed below have been authorized access to EPA computers in
the performance of this contract. In the event of changes to this listing
through a reassignment, resignation, termination, completion of a task or any
other reason making such access unnecessary, the Contractor shall immediately
notify the Contracting Officer.

To Be Determined Upon Award or As Required During Performance

H.22 FABRICATION OR ACQUISITION OF NONEXPENDABLE PROPERTY (EPAAR 1552.245-72)
(APR 1984)

The Contractor shall not fabricate nor acquire under this contract, either
directly or indirectly through a subcontract, any item of nonexpendable
property without written approval from the Contracting Officer.

H.23 EPAAR 1552.219-73 SMALL DISADVANTAGE BUSINESS TARGETS (CPOD 19-04) (MAR
2005)

(a) In accordance with FAR 19.1202-4(a) and CPOD 19-02, the following small
disadvantaged business (SDB) participation targets proposed by the contractor
are hereby incorporated into and made part of the contract:

To Be Completed Upon Award
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|
Contractor INAICS industry]

Targets | subsector(s) | Dollars
Total Prime | |
Contractor
Targets

(Including
joint venture
partners and
team members)
Total
Subcontractor
Targets

Percentage of
Total Contract
Value

(b) The following specifically identified SDB(s) was (were) considered

under the Section M - SDB participation evaluation factor or subfactor
(continue on separate sheet if more space is needed):

To Be Completed Upon Award

(@8]
(2)
(3
4
()

The contractor shall promptly notify the contracting officer of any
substitution of Firms if the new firms are not SDB concerns.

(c) In accordance with FAR 52.219-25, Small Disadvantaged Business
Participation Program - Disadvantaged Status and Reporting, the contractor
shall report on the participation of SDB concerns in the performance of the
contract no less than thirty (30) calendar days prior to each annual
contractor performance evaluation [contracting officer may insert the dates
for each performance evaluation (i.e., every 12 months after the effective
date of contract)] or as otherwise directed by the contracting officer.

H.24 1D PASSES (LOCAL LC-01-01) (DEC 2001)

a. The contractor shall arrange with the Project Officer for the issuance,
by the Government, of a photo identification badge to all consultants, prime
contractor and any tier subcontractor personnel working at EPA facilities
under the terms and conditions of this contract. This photo identification
badge will be issued PRIOR TO THE CONTRACTOR employee ENTERING ON DUTY AT AN
EPA facility. |If an employee site clearance report is required elsewhere in
this contract, the photo identification badge will be issued only upon the
Project Officer’s approval of a favorable site clearance report.

b. The contractor shall instruct all personnel issued photo identification
badges to display their badges at all times while the employee is at an EPA
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facility.

c. The contractor shall return all photo identification badges to the
Project Officer upon the dismissal or termination of an employee or when the
contract expires, whichever event occurs first.

d. The contractor shall immediately notify the Project Officer, in writing,
when an employee has lost or is unable to locate his or her photo
identification badge.

e. The contractor shall inform all new consultants, prime contractor and
any tier subcontractor personnel requiring access to an EPA facility to
display personal identification, such as a driver’s license; social security
card; passport; etc. to the Project Officer, prior to entering the EPA
facility for the first time to have the photo identification badge made. The
contractor employee will be instructed by the contractor to continue to
display such personal identification to the Project Officer until such time a
photo identification badge is provided.

H.25 [INCORPORATION OF CONTRACTOR®"S PLANS (LOCAL LC-09-02) (DEC 2001)

The Contractor’s Conflict of Interest Plan dated To Be Completed Upon
Award, Program Management Plan dated To Be Completed Upon Award, Quality
Management Plan dated To Be Completed Upon Award are hereby incorporated into
the contract in their entirety. In the case of any conflict between the
Contractor’s Plans and the terms and conditions of this contract, the
provisions of FAR 52.215-8, ORDER OF PRECEDENCE (Section 1.1, by reference)
shall prevail.

H.26 APPROVAL OF CONTRACTOR TRAVEL (LOCAL LC-31-08) (DEC 2001)

(a) Any contractor travel which may be directly charged to the contract
must be authorized in advance by the Project Officer. This approval shall be
separate from the process associated with the approval of work plans. (See
paragraph (f) below).

(b) Travel shall be authorized under this contract only when the travel is
required to provide a direct service (including management oversight) or
specific product to the Government that is identified in the contract’s
Statement Of Work (and/or any applicable work assignment). The contractor
shall identify the need for travel in any work plans submitted and shall
clearly identify in an accompanying narrative the relationship of the travel
to the direct service required by the Government. Unless/until the Project
Officer specifically approves the travel proposed under a work assignment
(apart from approval of the remainder of the work assignment- see paragraph
(e) below), the contractor shall not perform travel. Travel and associated
costs for such travel (lodging, per diem, and incidental expenses) shall be
allowable only in accordance with the limitations of FAR 31.205-43 and FAR
31.205-46.

(c) Travel expenses for Federal employees shall not be an allowable cost
under this contract. Travel approval shall not be rendered for any personnel
(including for example State or local government officials, academicians,
etc.) except for employees of the contractor, or an authorized subcontractor
or consultant, who are performing a bona fide function to accomplish the
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Statement of Work.

(d) The advance approval of travel covered in this clause does not apply to
local transportation. Local transportation, for this contract, is defined as
travel within 100 miles from the contractor personnel’s assigned work location
for performance of the contract that does not involve an overnight stay.

(e) To obtain the approval for travel, the contractor shall submit a
separate written request to the Project Officer for each instance of travel
for the contractor (including subcontractors/consultants) that is contemplated
as a direct charge under the contract. The request shall include (at a
minimum) the following information:

1. Individual(s) traveling. Identify position and affiliation as a
contractor/subcontractor employee or authorized consultant.

2. Description of circumstances necessitating the travel. Identify the
work assignment(s) that will benefit from the travel and detail the
correlation of the travel to the requirements of the Statement OF Work.

3. ldentify the estimated cost and include a cost breakdown. Explain
why this is the most cost effective means to fulfill the contract
requirements.

(F) Approval of work plans that include travel as an other direct cost
element shall not be construed to mean the travel is approved; i.e., separate
approval shall be obtained from the Project Officer.

(9) While on travel, Contractor personnel shall clearly identify corporate
affiliation at the start of any meeting. While attending EPA-sponsored
meetings, conferences, symposia, etc. or while on a Government site,
Contractor personnel shall wear a badge which identifies the individual as a
contractor employee. Contractor personnel are strictly prohibited from acting
as a representative of the Agency at meetings, conferences, symposia, etc.

H.27 APPROVAL OF TRAINING (LOCAL LC-31-09) (DEC 2001)

1. The contractor shall provide and maintain a qualified staff of personnel
to meet the requirements of the Statement of Work. The contractor shall
provide training to keep its personnel abreast of changes to the science
and/or technology associated with the requirements of the contract. In
addition, the contractor shall ensure that its personnel receive appropriate
safety, health and environmental training in accordance with Federal, state
and local requirements prior to assigning any task that require such training.
The contractor shall provide documentation of such training upon the request
of the Project Officer and/or Contracting Officer.

The Government will not directly reimburse the cost for contractor
employees to meet or maintain minimal contract requirements or to obtain and
sustain an appropriate level of professionalism. Any direct charges for
training will only be considered for reimbursement under this contract by
compliance with the procedures set forth in paragraph (2) below.

2. There may be occasions when it is determined to be in the best interest
of the Government to reimburse the contractor for the direct cost of training
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associated with a requirement that represents a unique Government need
unrecognized at the time of contract award. When such circumstances occur,
the contractor shall secure the Contracting Officer’s prior written approval
by submitting a written request through the Project Officer that includes, at
a minimum the following information:

a. Individual to be trained (ldentify position and job duties under
contract.)

b. Description of circumstances necessitating the training. (Describe
the specific change to the performance requirements. ldentify by number and
title of the work assignment(s) that will benefit from training and describe
in detail how the training relates to the Statement Of Work and job duties
under the contract.)

c. Estimated cost (Include a cost breakdown. Explain why this is the
most cost effective means to fulfill the contract requirements.)

3. The Contracting Officer will provide the contractor with written
approval or disapproval of the request. Approval of work plans that include
training as an other direct cost element shall not be construed to mean the
training is approved; i.e., the contractor shall obtain written approval
pursuant to the terms of this clause. Training billed as a direct cost shall
be disallowed by the Contracting Officer unless approved pursuant to the terms
of this clause.

H.28 AUTHORIZED REPRESENTATIVES OF THE PROJECT OFFICER (LOCAL LC-42-20) (DEC
2001)

The Work Assignment Manager (WAM) referenced in the Clause entitled
“TECHNICAL DIRECTION (DEVIATION)”, is the individual authorized by the
Contracting Officer on an individual Work Assignment (WA) to:

1) receive WA deliverables;

2)to receive copies of monthly progress reports specific to the WA(S)
for which the WAM is authorized;

3)to attend meetings with the project officer and contractor in order to
monitor progress of those WAs for which he/she is cognizant; and

4) to provide technical direction on those WAs subject to the
limitations of the above “TECHNICAL DIRECTION (DEVIATION)” clause.

H.29 IDENTIFICATION OF ON-SITE CONTRACTOR EMPLOYEES (LOCAL LRT-01-01) (DEC
2001)

All Contractor, subcontractor, and consultant personnel shall wear
prominently displayed identification badges at all times when performing work
on EPA property or attending meetings in the performance of this contract.

The badge shall contain the individual®s name, the company name and logo.

When participating in such meetings (e.g., as a speaker, panel member), those
individuals in Contractor employ must supplement physical identification
(e.g., badges, place markers) with verbal announcements so that it is clear to
the assembled group that they are employees of the Contractor, not Agency
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staff members. In addition, when working on EPA property, all contractor,
subcontractor, and consultant personnel shall have signs visible on their
desks or at their work sites that clearly state that they are not EPA
employees.

H.30 GOVERNMENT HOLIDAYS (LOCAL LRT-04-02) (DEC 2001)

The following holidays are observed by the Government and the normal
operation of the facilities will be closed on these days:

New Year"s Day

Martin Luther King"s Birthday
Presidents® Birthday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans® Day

Thanksgiving Day

Christmas Day

H.31 WAGE DETERMINATION (CUSTOM)

Wage Determination No. 2005-2414, Revision No. 7, dated 07/25/2008 (Attachment
No. 4) is applicable to this contract from the effective date of the contract
until revised.

H.32 INSURANCE COVERAGE (CUSTOM)

As provided in paragraph (a) (1) of EPAAR 1552.228-70, "Insurance Liability to
Third Persong", the Contractor shall maintain the minimum amounts of liability
insurance coverage set forth in FAR 28.307-2, unless otherwise required by the
Contracting Officer.

H.33 FACILITIES USE ON BEHALF OF THIRD PARTIES (CUSTOM)

Subject to the approval of the Contracting Officer, the Contractor is hereby
authorized to use the Test and Evaluation facility and equipment available
under this contract to perform tests on behalf of third parties. Prior to
EACH use of the equipment, the Contractor shall obtain written authorization
from the Contracting Officer. Each request shall be prepared in a similar
format to that required for the preparation of Work Plans as called for under
the B.2 WORK ASSIGNMENT clause, with the exception that no detailed budget is
required. The Contractor will, however, identify the total estimated cost of
the project with each request and the proposed schedule for usage.

The provisions of EPAAR 1552.209-71, ORGANIZATIONAL CONFLICTS OF INTEREST,
apply to any third party use agreements proposed or executed pursuant to the
terms of the clause. The Contractor shall ensure that the potential for
organizational conflicts of interests are thoroughly assessed prior to
requesting authorization from the Contracting Officer to enter into a third
party use agreement. A separate section shall be included in the Contractor’s
request which addresses the potential for OCl’s pursuant to the requirements
of the referenced EPAAR clause.
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Use of the facilities and equipment shall be subject to the following:

1. The T& E facility and all equipment available under the base operations
support contract shall be made available to the Contractor in their present
condition without any warranty by EPA as to their condition or fitness for use
for the purpose described herein.

2. EPA reserves the right to terminate the Contractor’s right to use the
T&E facility and the equipment for the purpose herein described at any time
without cost to the EPA.

3. The equipment is to be used solely for the purposes specified in this
clause and any request submitted by the Contractor and subsequently approved
by the Contracting Officer.

4. The Contractor agrees to:

a. Maintain the test equipment and facility in good operating condition
during the period of use for the purpose herein described and to return the
facility and equipment to the EPA in as good a condition as originally
received, normal wear and tear excepted, when this arrangement as herein
described is terminated.

b. Promptly notify the Contracting Officer of any loss, damage,
destruction, of theft of the property. Investigate and document the full
circumstances concerning the loss, theft, damage or destruction of the
property, where said loss, damage, theft or destruction was caused by the
Contractor’s negligence. Pay EPA the fair depreciated value of the property
as of the time the property was last seen in the Contractor’s possession, (if
the property was lost, stolen, or destroyed) or, if the property was damaged,
either repair or pay EPA the fair cost of repair that the EPA shall elect.

C. Refrain from transferring any rights in the equipment to any third party
and refrain from allowing any third party to acquire any rights in the
equipment.

d. Notwithstanding paragraphs (c) (2) (g) of FAR 52.228-7, if contained in
this contract, the Contractor will hold EPA harmless from, and indemnify EPA
for, any and all claims
(including judgements or settlements), by third persons for personal
injury, death, or loss of or damage to property caused by the Contractor or
arising out of the Contractor’s possession, or use of the property for the
purpose herein described.

5. The Contractor and EPA shall negotiate a use charge for the T&E facility
and equipment prior to authorizing any such usage. The formula set forth
below shall be utilized to determine the daily use charge. The use charge for
said facility billed to non-Federal third parties by the Contractor shall be
limited to that daily rate negotiated prior to EPA’s authorization.

No profit or indirect cost shall be applied to the use charge billed by the

Contractor to the third party users. The EPA may choose to reduce or waive
the use charge for comparable consideration such as access to patent use
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rights without royalty payments.

The Contractor shall not seek reimbursement from EPA for contractor
personnel (management, technical, or otherwise) costs (either direct or
indirect costs) when it seeks to provide and/or provides services to non-
Federal, third party users. Any costs associated with the preparation and
processing of requests pursuant to this clause, whether approved or
rejected by EPA, shall not be reimbursable under this contract.

Every 30 calendar days, the Contractor shall submit to the Contracting
Officer a written statement of the use made of the facilities by the
Contractor and the rental due the Government. At the same time, the
Contractor shall make available such records and data as are determined by
the Contracting Officer to be necessary to verify the information contained
in the statement. The Contractor shall compensate the Government in
accordance with this clause. The payment of the user fee shall be as
follows:

The third party will issue to the US EPA a check for the amount of the
Building component and the Operation and Maintenance component of the user
fee (see the Use Charge Formula). The third party will issue payment to the
Contractor in the amount of the Base Operation Support component. The
Contractor will NOT bill EPA for that portion of the Base Operations
compensated to them by the third party. Payment shall be by check made
payable to the “US Environmental Protection Agency” and mailed or delivered
to the Contacting Officer.

The EPA shall be granted full access to all data generated in tests

conducted by the Contractor for third party users. One copy of any final
report issued will be forwarded to the EPA Project Officer at no cost to the
Government.

7.

The agreement entered into between a third party and the Contractor

shall include the following language:

“This Agreement between (the third party) and the Contractor adheres to
the USE OF GOVERNMENT FACILITIES clause of EPA Contract #TBD#. In
addition, as part of this written Agreement, both parties have agreed
that the exchange of proprietary data is expressly prohibited.

Finally, the Contractor has disclosed to (the third party) and has
required (the third party) to acknowledge as part of the written
agreement all relevant financial interest that the Contractor is
currently involved in that relates to the type of testing that the
Contractor shall perform on behalf of (the third party). As a
consequence of these two conditions of the Agreement, there is no known
potential for any organizational conflict of interest.”

8. DEFINITION
a. Maintenance:
Maintenance shall include but not be limited to the personnel supplies,

utilities and general and administration costs for running the T&E facility
and to provide security and normal and preventive maintenance on the
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equipment.

b. Day of Use:

A day of use shall include the mobilization and calibration of equipment to
run a certain test, the actual performance of the test, and any
demobilization activities whereby the facility could not be used by another
party.

USE CHARGE FORMULA

The daily user’s fee calculation is based on three components as follows:

1. BUILDING component which equals the original cost of the T&E building
plus the value (cost) of capital improvements calculated as a per day amount
over 25 years.

Building component per day =
[$2,670,000 + $887,887] / [25 years X 365 days / year]

2. OPERATION & MAINTENANCE (0&M) component consist of the combined yearly
costs of utilities, janitorial services and O&M services calculated as a per
day amount.

3. BASE OPERATIONS SUPPORT component is the daily cost of keeping the T&E
facility in operation 16 hours per day, seven days per week. This component
is also calculated on a per day basis.

Base Operations Support component =
[$425,000 / year] / 365 days / year]

The above three components calculated as follows:

1. Building component =
[$2,670,000 + $887,887] / [25 years X 365 days / year] = $390 / day

2. 0&M component =
[$318,309] / [365 days / year] = $872.00 / day

3. Base Operations component =
[$425,000] 7/ [365 days / year] = $1,164 / day

To arrive at the daily user’s charge for the third party’s share of these
costs, a Relative Use factor is applied to each of the three components. For
the Building and O&M components, the factors are based on the floor space
required for the third party pilot set-up relative to the space useable for
all pilot studies. For the Base Operations component, the factor is based on
the cost and duration of the third party contract (less “Equipment Costs >
$500) relative to the cost and average duration of all other projects being
conducted on-site at the T&E and includes the relative efforts in sampling,
analysis, safety, security, etc.
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For a hypothetical situation of a $16,000, 3-month study, the Relative Use
factors would be calculated as follows:

Space factor = [12 ft X 28 ft] / 24,000 sq ft = 0.014
Base use factor = [$16,000 / 3 mos.] / [$1,309,429 / 7.4 mos] = 0.030

Applying these factors to their respective components, the daily user’s fee
calculates as follows:

1. Building fee = $390 / day X 0.014 = $ 5.46
2. 0&M fee $872 / day X 0.014 = $12.21
3. Base fee $1,164/ day X 0.030 = $34.92
TOTAL FEE $52.59 / DAY

Therefore, for example, for a study costing $16,000 with a period of
performance of three months, the total fee would be $52.59 / day X 90 days =
$4,733.10

NOTE: THE ABOVE LISTED FIGURES ARE ESTIMATES BASED ON HISTORICAL DATA.

H.34 ACCESS TO FEDERAL INSECTICIDE, F