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28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN COPIES
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THE TERMS AND CONDITIONS SPECIFIED HEREIN.
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. YOUR OFFER ON SOLICITATION (BLOCK
5), NCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH
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31a. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)
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39. SR VOUCHER NUMBER
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PAYMENT
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AUTHORIZED FOR LOCAL REPRODUCTION
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Public reporting burden for this collection of information is estimated to average 45 minutes per
response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the FAR Secretariat (VRS), Office of Federal
Acquisition Policy, GSA, Washington, DC 20405.

OMB NO: 9000-0136
Expires: 09/30/98
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1. CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS (FAR 52.212-4) (FEB
2007)

(a) Inspection/Acceptance. The Contractor shall only tender

for acceptance those items that conformto the requirenents

of this contract. The Government reserves the right to

i nspect or test any supplies or services that have been tendered

for acceptance. The Government nay require repair or

repl acement of nonconform ng supplies or reperformance of

nonconform ng services at no increase in contract price. If repair/replacement
or reperformance will not correct the defects or is not possible, the
Government may seek an equitable price reduction or adequate consideration for
acceptance of nonconform ng supplies or services. The Government nust exercise
its post-acceptance rights—

(1) Wthin a reasonable time after the defect was discovered
or should have been discovered; and

(2) Before any substantial change occurs in the condition
of the item unless the change is due to the defect in the
item

(b) Assignment. The Contractor or its assignee may assign

its rights to receive payment due as a result of performance of

this contract to a bank, trust conpany, or other financing institution

i ncludi ng any Federal |ending agency in accordance

with the Assignment of Claims Act (31 U.S.C. 3727). However

when a third party makes payment (e.g., use of the Governmentwi de

commerci al purchase card), the Contractor may not assign its rights to receive
payment under this contract.

(c) changes. Changes in the terms and conditions of this
contract may be made only by written agreement of the
parties.

(d) Disputes. This contract is subject to the Contract Disputes
Act of 1978, as amended (41 U.S.C. 601-613). Failure

of the parties to this contract to reach agreement on any

request for equitable adjustment, claim appeal or action arising
under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at FAR 52.233-1, Disputes
which is incorporated herein by reference. The Contractor

shall proceed diligently with performance of this

contract, pending final resolution of any dispute arising under
the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is
i ncorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for

default unless nonperformance is caused by an occurrence

beyond the reasonable control of the Contractor and without

its fault or negligence such as, acts of God or the public

enemy, acts of the Governnment in either its sovereign or contractual capacity,
fires, floods, epidem cs, quarantine restrictions, strikes, unusually severe

Page 5 of 35



PR- XX-08-10184

weat her, and del ays of

common carriers. The Contractor shall notify the Contracting
Officer in witing as soon as it is reasonably possible after the
commencement of any excusable delay, setting forth the ful
particulars in connection therewith, shall remedy such occurrence
with all reasonabl e dispatch, and shall pronptly give

written notice to the Contracting Officer of the cessation of
such occurrence.

(g) Invoice. (1) The Contractor shall submt an origina
invoice and three copies (or electronic invoice, if authorized)
to the address designated in the contract to receive invoices
An invoice nmust include—

(i) Nanme and address of the Contractor
(ii) Invoice date and number;

(iii)Contract number, contract line item number and, if
applicable, the order nunber;

(iv) Description, quantity, unit of measure, unit price and
extended price of the itenms delivered

(v) Shipping number and date of shipment, including the
bill of I|ading nunber and wei ght of shipment if
shi pped on Governnent bill of |ading

(vi) Terms of any discount for pronmpt paynent
of fered,

(vii) Name and address of official to whom paynent
is to be sent;

(viii)Nanme, title, and phone number of person to
notify in event of defective invoice; and

(i x) Taxpayer Identification Number (TIN). The
Contractor shall include its TIN on the invoice only
if required el sewhere in this contract.

(x) Electronic funds transfer (EFT) banking
i nformation.

(A) The Contractor shall include EFT banking
information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be
on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT
banki ng i nformation in accordance with the applicable solicitation provision
contract clause (e.g., 52.232-33, Paynment
by El ectronic Funds Transfer—entral Contractor Registration,
or 52.232-34, Paynment by El ectronic Funds Transfer—Other Than Centra
Contractor Registration), or applicable
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agency procedures.

(C) EFT banking information is not required if the
Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the
Pronpt Paynment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB)
prompt paynment regul ati ons at
5 CFR Part 1315.

(h) Patent indemnity. The Contractor shall indemify the

Government and its officers, enployees and agents agai nst

liability, including costs, for actual or alleged direct or contributory
infringement of, or inducement to infringe, any

United States or foreign patent, trademark or copyright, arising

out of the performance of this contract, provided the Contractor

is reasonably notified of such clainms and proceedi ngs.

(i) Payment.— (1) Items accepted. Payment shall be nmade
for items accepted by the Governnment that have been delivered
to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in
accordance with the Pronpt Payment Act
(31 U.S.C. 3903) and pronmpt payment regulations at 5 CFR
Part 1315.

(3) Electronic Funds Transfer (EFT). |f the Governnment makes
payment by EFT, see 52.212-5(b) for the appropriate EFT cl ause.

(4) Discount. In connection with any discount offered for
early payment, time shall be conputed fromthe date of the invoice. For the
pur pose of conputing the discount earned,
payment shall be considered to have been made on the date
whi ch appears on the payment check or the specified payment
date if an electronic funds transfer payment is made.

(5) oOverpayments. |f the Contractor becomes aware of a
duplicate contract financing or invoice payment or that the
Government has ot herwi se overpaid on a contract financing or
i nvoi ce paynment, the Contractor shall immediately notify the
Contracting Officer and request instructions for disposition of
the overpayment.

(j) Risk of loss. Unless the contract specifically provides
ot herwi se, risk of loss or damage to the supplies provided under this contract
shall remain with the Contractor until, and shall pass to the Government upon

(1) Delivery of the supplies to a carrier, if transportation
is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the

destination specified in the contract, if transportation is f.o.b.
destination.
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(k) Taxes. The contract price includes all applicable Federal
State, and |l ocal taxes and duties.

(') Termination for the Government’s convenience. The
Government reserves the right to term nate this contract, or
any part hereof, for its sole convenience. In the event of such
term nation, the Contractor shall immediately stop all work
hereunder and shall immediately cause any and all of its sup-
pliers and subcontractors to cease work. Subject to the terns
of this contract, the Contractor shall be paid a percentage of
the contract price reflecting the percentage of the work performed prior to
the notice of term nation, plus reasonable
charges the Contractor can demonstrate to the satisfaction of
the Government using its standard record keeping system have resulted from
the term nation. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This
paragraph does not give the Government any right to audit the Contractor’s
records. The Contractor shall not be paid for any work performed or costs
incurred which reasonably could have been avoided

(M Termination for cause. The Government may term nate
this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to conply with any
contract terms and conditions, or fails to provide the Governnent, upon
request, with adequate assurances of
future performance. In the event of term nation for cause, the
Government shall not be liable to the Contractor for any
ampunt for supplies or services not accepted, and the Contractor
shall be liable to the Governnment for any and all rights and
remedi es provided by law. If it is determ ned that the Governnment
improperly term nated this contract for default, such term nation
shall be deemed a term nation for convenience

(n) Title. Unless specified elsewhere in this contract, title to
items furnished under this contract shall pass to the Governnment upon
acceptance, regardless of when or where the
Government takes physical possession

(0) Warranty. The Contractor warrants and inmplies that the itens
deli vered hereunder are merchantable and fit for use for the particular
pur pose described in this contract.

(p) Limitation of liability. Except as otherwi se provided by an
express warranty, the Contractor will not be liable to the Governnent for
consequential damages resulting from any defect or deficiencies in accepted
items.

(gq) oOther compliances. The Contractor shall comply with
all applicable Federal, State and |ocal |aws, executive orders,
rul es and regul ati ons applicable to its performance under this
contract.

(r) Compliance with laws unique to Government contracts. The

Contractor agrees to conply with 31 U S.C. 1352 relating to limtations on the
use of appropriated funds to influence certain Federal contracts; 18 U. S.C
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431 relating to officials not to benefit; 40 U S.C. 3701, et seq., Contract
Wor k Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback

Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to

whi st | ebl ower protections; 49 U. S.C. 40118, Fly Anerican;

and 41 U.S.C. 423 relating to procurement integrity.

(s) oOrder of precedence. Any inconsistencies in this solicitation
or contract shall be resolved by giving precedence in the followi ng order:

(1) The schedul e of supplies/services.

(2) The Assignnents, Disputes, Payments, |nvoice
Ot her Conpliances, and Conpliance with Laws Uni que to Governnment Contracts
paragraphs of this clause

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any
license agreements for computer software

(5) Solicitation provisions if this is a solicitation.
(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other docunments, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the
Contractor is responsible during performance and through final paynment of any
contract for the accuracy and conpl eteness of the data within the CCR
dat abase, and for any liability resulting fromthe Government’s reliance on
inaccurate or inconplete data. To remain registered in the CCR database after
the initial registration, the Contractor is required to review and update on
an annual basis fromthe date of initial registration or subsequent updates
its information in the CCR database to ensure it is current, accurate and
compl ete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed
contractual document.

(2)(i) If a Contractor has legally changed its business
name, “doing business as” name, or division name (whichever is shown on the
contract), or has transferred the assets used in perform ng the contract, but
has not conpleted the necessary requirements regardi ng novati on and change- of -
name agreenments in FAR Subpart 42.12, the Contractor shall provide the
responsi bl e Contracting Officer a m ni mum of one business
day’s written notification of its intention to (A) change the
name in the CCR database; (B) comply with the requirements
of Subpart 42.12; and (C) agree in writing to the timeline and
procedures specified by the responsible Contracting Officer.

The Contractor must provide with the notification sufficient
document ati on to support the legally changed nane.
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(ii) If the Contractor fails to comply with the
requi rements of paragraph (t)(2)(i) of this clause, or fails to performthe
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a
properly executed novation or change-of name agreement, the CCR information
t hat shows the Contractor
to be other than the Contractor indicated in the contract
will be considered to be incorrect information within the
meani ng of the “Suspension of Payment” paragraph of the
electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for
EFT paynments or manual paynents, as appropriate, in the CCR record to reflect
an assignee for the purpose of assignment of claim (see Subpart 32.8,
Assi gnment of Clains).
Assi gnees shall be separately registered in the CCR database
I nformati on provided to the Contractor’s CCR record that
indi cates paynments, including those made by EFT, to an ultimte
reci pient other than that Contractor will be considered to
be incorrect information within the meaning of the “Suspension
of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on
regi stration and annual confirmation requirements via the internet at
http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(End of clause)

2. CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS -- COMMERCIAL ITEMS (JUN 2007)) (FAR 52.212-5) (JUN
2008)

(a) The Contractor shall comply with the followi ng Federal Acquisition
Regul ati on (FAR) cl auses, which are incorporated in this contract by
reference, to inplenment provisions of |aw or Executive orders applicable to
acqui sitions of commercial items:

(1) 52.233-3, Protest After Award (Aug 1996) (31 U. S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L.
108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b)
that the Contracting Officer has indicated as being incorporated in this
contract by reference to inmplement provisions of |aw or Executive orders
applicable to acquisitions of commercial itens:

[Contracting Officer check as appropriate.]

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept
2006), with Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

__ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C
657a) .

__(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Smal |
Busi ness Concerns (July 2005) (if the offeror elects to waive the preference
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it shall so indicate in its offer) (15 U. S.C. 657a).
__(4) [Reserved]

X (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15
U.S.C. 644).

__ (ii) Alternate I (Oct 1995) of 52.219-6.
__(iii) Alternate Il (Mar 2004) of 52.219-6.

__(6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15
U.S.C. 644).

__(ii) Alternate I (Oct 1995) of 52.219-7
__(iii) Alternate Il (Mar 2004) of 52.219-7.

__(7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C.
637(d) (2) and (3)).

__(8)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C
637(d) (4).

__(ii) Alternate I (Oct 2001) of 52.219-9
__(iii) Alternate Il (Oct 2001) of 52.219-9

__(9) 52.219-14, Limtations on Subcontracting (Dec 1996) (15 U.S.C
637(a)(14)).

__(10) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15
U.S.C. 637(d)(4)(F)(i)).

__ (11)(i) 52.219-23, Notice of Price Evaluation Adjustnment for Small
Di sadvant aged Busi ness Concerns (Sept 2005) 10 U.S.C. 2323) (if the offeror
elects to waive the adjustment, it shall so indicate in its offer).

__(ii) Alternate I (June 2003) of 52.219-23.

__(12) 52.219-25, Small Di sadvantaged Busi ness Participation
Program-bi sadvant aged Status and Reporting (APR 2008) (Pub. L. 103-355
section 7102, and 10 U.S.C. 2323).

__(13) 52.219-26, Small Disadvantaged Business Participation
Program-+tncentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102
and 10 U.S.C. 2323).

__(14) 52.219-27, Notice of Total Service-Di sabled Veteran-Owned Smal l
Busi ness Set-Aside (May 2004) (15 U. S.C. 657 f).

__(15) 52.219-28, Post Award Small Business Program Rerepresentation (June
2007) (15 U.S.C. 632(a)(2)).

__(16) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

__(17) 52.222-19, Child Labor—€ooperation with Authorities and Remedi es (Feb
2008) (E.O. 13126).

X (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
X (19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

__(20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans
of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

__(21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)
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(29 U.S.C. 793).

__(22) 52.222-37, Enmployment Reports on Special Disabled Veterans, Veterans
of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).
__(23) 52.222-39, Notification of Employee Rights Concerning Payment of Union
Dues or Fees (Dec 2004) (E.O. 13201).

__(24)(i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to
all contracts).

__(ii) Alternate I (Aug 2007) of 52.222-50.

__ (25)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for
EPA- Desi gnated Products (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)).

__(ii) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

__ (26) 52.223-15, Energy Efficiency in Energy-Consum ng Products (Dec 2007)
(42 U.S.C. 8259b).

__(27)(i) 52.223-16, |IEEE 1680 Standard for the Environmental Assessment of
Personal Conputer Products (Dec 2007) (E.O. 13423).
__(ii) Alternate |I (Dec 2007) of 52.223-16.

X (28) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d).

__(29) (i) 52.225-3, Buy American Act—Free Trade Agreenments—tsraeli Trade Act
(Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub
L 108-77, 108-78, 108-286, 109-53 and 109-169).

__ (ii) Alternate |I (Jan 2004) of 52.225-3.
__(iii) Alternate Il (Jan 2004) of 52.225-3.

__(30) 52.225-5, Trade Agreenments (Nov 2007) (19 U.S.C. 2501, et seq., 19
U.S.C. 3301 note).

__(31) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008)
(E.O. s, proclamtions, and statutes adm nistered by the Office of Foreign
Assets Control of the Department of the Treasury).

__(32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007)
(42 U.S.C. 5150).

__(33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Enmergency
Area (Nov 2007) (42 U.S.C. 5150).

__(34) 52.232-29, Terms for Financing of Purchases of Commercial Itenms (Feb
2002) (41 U.s.C. 255(f), 10 U.S.C. 2307(f)).

__ (35) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41
U.S.C. 255(f), 10 U.S.C. 2307(f)).

X (36) 52.232-33, Payment by Electronic Funds Transfer—€entral Contractor
Regi stration (Oct 2003) (31 U.S.C. 3332).

__(37) 52.232-34, Payment by Electronic Funds Transfer—©ther than Centra
Contractor Registration (May 1999) (31 U. S.C. 3332).
__ (38) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).

__(39) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(40) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commerci al
Vessel s (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__(ii) Alternate |I (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c),
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applicable to commercial services, that the Contracting Officer has indicated
as being incorporated in this contract by reference to inplenment provisions of
| aw or Executive orders applicable to acquisitions of commercial itens:

[Contracting Officer check as appropriate.]

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et
seq. ).

__(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price
Adj ustment (Multiple Year and Option Contracts) (Nov 2006) (29 U. S.C. 206 and
41 U.S.C. 351, et seq.)

__(4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price
Adj ust ment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(5) 52.222-51, Exemption from Application of the Service Contract Act to
Contracts for Maintenance, Calibration, or Repair of Certain
Equi pment —Requi rements (Nov 2007) (41 U.S.C. 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Service Contract Act to
Contracts for Certain Services—Requirements (Nov 2007) (41 U.S.C. 351, et
seq. ).

__(7) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007) (31 U. S.C
5112(p)(1)).

(d) Comptroller General Exam nation of Record. The Contractor shall conmply
with the provisions of this paragraph (d) if this contract was awarded using
ot her than sealed bid, is in excess of the sinplified acquisition threshold,
and does not contain the clause at 52.215-2, Audit and Records—Negoti ati on.

(1) The Conptroller General of the United States, or an authorized
representative of the Conptroller General, shall have access to and right to
exam ne any of the Contractor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times
the records, materials, and other evidence for exam nation, audit, or

reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. If this contract is conmpletely or

partially term nated, the records relating to the work term nated shall be
made avail able for 3 years after any resulting final term nation settel ement.
Records relating to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made
avail able until such appeals, litigation, or claims are finally resolved

(3) As used in this clause, records include books, documents, accounting
procedures and practices, and other data, regardl ess of type and regardl ess of
form This does not require the Contractor to create or maintain any record
that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of |aw.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b),
(c), and (d) of this clause, the Contractor is not required to flow down any
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FAR cl ause, other than those in paragraphs (i) through (vii) of this paragraph
in a subcontract for commercial itenms. Unless otherwi se indicated bel ow, the
extent of the flow down shall be as required by the clause—

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C
637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds $550,000 ($1, 000,000 for construction of any public
facility), the subcontractor must include 52.219-8 in |lower tier subcontracts
that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E. O 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of
the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)
(29 U.S.C. 793).

(v) 52.222-39, Notification of Enployee Rights Concerning Paynment of Union
Dues or Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et
seq. ).
(vii) 52.222-50, Conbating Trafficking in Persons (Aug 2007) (22 U.S.C

7104(g)). Flow down required in accordance with paragraph (f) of FAR cl ause
52.222-50.

(viii) 52.222-51, Exenption from Application of the Service Contract Act to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requi renments (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-53, Exenption from Application of the Service Contract Act to
Contracts for Certain Services-Requirements (Nov 2007) (41 U.S.C. 351, et

seq. ).
(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for
commercial items a mniml number of additional clauses necessary to satisfy
its contractual obligations.

3. INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (FAR 52.212-1) (JUN 2008)

(a) North American Industry Classification System (NAICS) code and smal l
busi ness size standard. The NAICS code and small business size standard for
this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449).
However, the small business size standard for a concern which submts an offer
in its own name, but which proposes to furnish an item which it did not itself
manuf acture, is 500 enpl oyees.

(b) Submission of offers. Submt signed and dated offers to the office
specified in this solicitation at or before the exact time specified in this
solicitation. Offers may be subm tted on the SF 1449, |letterhead stationery,
or as otherwi se specified in the solicitation. As a mninum offers nmust show-
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(1) The solicitation number;
(2) The time specified in the solicitation for receipt of offers;
(3) The name, address, and tel ephone number of the offeror

(4) A technical description of the items being offered in
sufficient detail to evaluate conpliance with the requirements in the
solicitation. This may include product literature, or other docunments, if
necessary;

(5) Terms of any express warranty;
(6) Price and any discount terns;
(7) "Remt to" address, if different than mailing address;

(8) A conpleted copy of the representations and certifications at
FAR 52.212-3 (see FAR 52.212-3(b) for those representations and certifications
that the offeror shall conplete electronically);

(9) Acknowl edgnent of Solicitation Amendnments;

(10) Past performance information, when included as an eval uation
factor, to include recent and relevant contracts for the same or simlar itens
and other references (including contract numbers, points of contact with
t el ephone nunmbers and ot her relevant information); and

(11) If the offer is not submtted on the SF 1449, include a
statement specifying the extent of agreement with all terms, conditions, and
provisions included in the solicitation. Offers that fail to furnish required
representations or information, or reject the terms and conditions of the
solicitation may be excluded from consi deration

(c) Period for acceptance of offers. The offeror agrees to hold the
prices in its offer firmfor 30 cal endar days fromthe date specified for
recei pt of offers, unless another time period is specified in an addendum to
the solicitation.

(d) Product samples. When required by the solicitation, product sanples
shall be submitted at or prior to the time specified for receipt of offers.
Unl ess otherwi se specified in this solicitation, these sanmples shall be
subm tted at no expense to the Government, and returned at the sender's
request and expense, unless they are destroyed during preaward testing

(e) Multiple offers. Offerors are encouraged to submt multiple offers
presenting alternative terms and conditions or commercial items for satisfying
the requirements of this solicitation. Each offer submtted will be eval uated
separately.

(f) Late submissions, modifications, revisions, and withdrawals of
offers.

(1) Offerors are responsible for submtting offers, and any
modi fications, revisions, or withdrawals, so as to reach the Government office
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designated in the solicitation by the time specified in the solicitation. If
no time is specified in the solicitation, the time for receipt is 4:30 p.m,
local time, for the designated Government office on the date that offers or
revi sions are due

(2)(i) Any offer, nodification, revision, or withdrawal of an
offer received at the Government office designated in the solicitation after
the exact time specified for receipt of offers is "late" and will not be
considered unless it is received before award is made, the Contracting Officer
determ nes that accepting the late offer would not unduly delay the
acqui sition; and-

(A) If it was transmtted through an electronic commerce
met hod aut horized by the solicitation, it was received at the initial point of
entry to the Government infrastructure not later than 5:00 p.m one worKking
day prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was
received at the Governnent installation designated for receipt of offers and
was under the Government's control prior to the time set for receipt of
of fers; or

(C) If this solicitation is a request for proposals, it was
the only proposal received.

(ii) However, a late nodification of an otherwi se successfu
offer, that makes its ternms nore favorable to the Government, will be
considered at any tinme it is received and may be accepted

(3) Acceptable evidence to establish the time of receipt at the
Government installation includes the time/date stanmp of that installation on
the offer wrapper, other docunmentary evidence of receipt maintained by the
installation, or oral testimony or statements of Governnment personnel.

(4) If an emergency or unanticipated event interrupts nornmal
Government processes so that offers cannot be received at the Government
of fice designated for receipt of offers by the exact time specified in the
solicitation, and urgent Governnment requirements preclude amendment of the
solicitation or other notice of an extension of the closing date, the time
specified for receipt of offers will be deemed to be extended to the sanme time
of day specified in the solicitation on the first work day on which normal
Government processes resume.

(5) Offers may be withdrawn by written notice received at any time
before the exact tinme set for receipt of offers. Oral offers in response to
oral solicitations may be withdrawn orally. |If the solicitation authorizes
facsimle offers, offers may be withdrawn via facsimle received at any tinme
before the exact tinme set for receipt of offers, subject to the conditions
specified in the solicitation concerning facsimle offers. An offer may be
wi thdrawn in person by an offeror or its authorized representative if, before
the exact time set for receipt of offers, the identity of the person
requesting withdrawal is established and the person signs a receipt for the
of fer.

(g) Contract award (not applicable to Invitation for Bids). The
Government intends to evaluate offers and award a contract without discussions
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with offerors. Therefore, the offeror's initial offer should contain the
offeror's best terns froma price and technical standpoint. However, the
Government reserves the right to conduct discussions if later determ ned by
the Contracting Officer to be necessary. The Government may reject any or al
offers if such action is in the public interest; accept other than the | owest
offer; and waive informalities and mnor irregularities in offers received

(h) Multiple awards. The Government may accept any item or group of
items of an offer, unless the offeror qualifies the offer by specific
limtations. Unless otherwi se provided in the Schedule, offers may not be
subm tted for quantities |l ess than those specified. The Government reserves
the right to make an award on any item for a quantity |less than the quantity
offered, at the unit prices offered, unless the offeror specifies otherwise in
the offer.

(i) Availability of requirements documents cited in the solicitation.

(1)(i) The GSA |Index of Federal Specifications, Standards and
Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications,
st andards, and commercial item descriptions cited in this solicitation my be
obtained for a fee by submtting a request to-

GSA Federal Supply Service Specifications Section
Suite 8100

470 East L' Enfant Plaza, SW

Washi ngt on, DC 20407

Tel ephone (202) 619-8925

Facsimle (202) 619-8978.

(ii) I'f the General Services Adm nistration, Departnent of
Agriculture, or Department of Veterans Affairs issued this solicitation, a
single copy of specifications, standards, and commercial item descriptions
cited in this solicitation may be obtained free of charge by submitting a
request to the addressee in paragraph (i)(1)(i) of this provision. Additiona
copies will be issued for a fee

(2) Most uncl assified Defense specifications and standards may be
downl oaded from the ASSI ST websites:

(i) ASSIST (http://assist.daps.dla.ml).
(ii) Quick Search (http://assist.daps.dla.ml/quicksearch).
(iii) ASSISTdocs.com (http://assistdocs.com).

(3) Documents not available from ASSI ST may be ordered fromthe
Depart nent of Defense Single Stock Point (DoDSSP) by-

(i) Using the ASSI ST Shopping W zard
(http://assist.daps.dla.m|/wizard);

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-
2179, Mon-Fri. 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4, Section D, 700
Robbi ns Avenue, Phil adel phia, PA 19111-5094, Tel ephone (215) 697-2667/2179
Facsimle (215) 697-1462.
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(4) Nongovernnment (voluntary) standards nmust be obtained fromthe
organi zation responsi ble for their preparation, publication, or maintenance

(j) Data Universal Nunbering System (DUNS) Number. (Applies to al
of fers exceedi ng $30, 000, and offers of $30,000 or less if the solicitation
requires the Contractor to be registered in the Central Contractor
Regi stration (CCR) database. The offeror shall enter, in the block with its
name and address on the cover page of its offer, the annotation "DUNS" or
"DUNS+4" followed by the DUNS or DUNS+4 number that identifies the offeror's
name and address. The DUNS+4 is the DUNS number plus a 4-character suffix that
may be assigned at the discretion of the offeror to establish additional CCR
records for identifying alternative Electronic Funds Transfer (EFT) accounts
(see FAR Subpart 32.11) for the same concern. |If the offeror does not have a
DUNS nunber, it should contact Dun and Bradstreet directly to obtain one. An
offeror within the United States may contact Dun and Bradstreet by calling 1-
866- 705-5711 or via the internet at http://fedgov.dnb.con/webform An offeror
|l ocated outside the United States must contact the | ocal Dun and Bradstreet
office for a DUNS nunber. The offeror should indicate that it is an offeror
for a Government contract when contacting the | ocal Dun and Bradstreet office

(k) Central Contractor Registration. Unless exenmpted by an addendum to
this solicitation, by subm ssion of an offer, the offeror acknow edges the
requi rement that a prospective awardee shall be registered in the CCR database
prior to award, during performance and through final payment of any contract
resulting fromthis solicitation. If the Offeror does not becone registered in
the CCR database in the time prescribed by the Contracting Officer, the
Contracting Officer will proceed to award to the next otherwi se successful
regi stered Offeror. Offerors may obtain information on registration and annua
confirmation requirenents via the internet at http://ww.ccr.gov or by calling
1-888-227-2423 or 269-961-5757.

(1) Debriefing. If a post-award debriefing is given to requesting
offerors, the Government shall disclose the following information, if
applicabl e:

(1) The agency's evaluation of the significant weak or deficient
factors in the debriefed offeror's offer

(2) The overall evaluated cost or price and technical rating of
the successful and the debriefed offeror and past performance information on
the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was
devel oped by the agency during source selection

(4) A summary of the rationale for award

(5) For acquisitions of commercial itenms, the make and nodel of
the itemto be delivered by the successful offeror.

(6) Reasonable responses to relevant questions posed by the
debriefed offeror as to whether source-selection procedures set forth in the
solicitation, applicable regulations, and other applicable authorities were
foll owed by the agency.

(End of provision)
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4. OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- COMMERCIAL ITEMS (FAR
52.212-3) (JUN 2008) DEVIATION

An of feror shall conplete only paragraph (b) of this provision if the
of feror has conpleted the annual representations and certifications
electronically at http://orca.bpn.gov. |If an offeror has not conpleted the
annual representations and certifications electronically at the ORCA website
the offeror shall conplete only paragraphs (c) through (m of this provision

(a) Definitions. As used in this provision:

"Emerging small business" means a small business concern whose size is
no greater than 50 percent of the numerical size standard for the NAICS code
desi gnat ed.

"Forced or indentured child |Iabor" means all work or service-

(1) Exacted from any person under the age of 18 under the nenace of
any penalty for its nonperformance and for which the worker does not offer
hi msel f voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a
contract the enforcement of which can be acconplished by process of penalties.

“Restricted business operations” means business operations in Sudan that
include power production activities, mneral extraction activities, oil-
related activities, or the production of mlitary equipnment, as those ternms
are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L.
110-174). Restricted business operations do not include business operations
that the person conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the

regi onal governnment of southern Sudan;

(2) Are conducted pursuant to specific authorization fromthe Office of

Foreign Assets Control in the Department of the Treasury, or are
expressly exenpted under Federal law fromthe requirement to be
conducted under such authorization;

(3) Consist of providing goods or services to marginalized popul ati ons

of Sudan;

(4) Consist of providing goods or services to an internationally

recogni zed peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to pronote

heal th or education; or
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(6) Have been voluntarily suspended.

"Service-di sabl ed veteran-owned small busi ness concern"-
(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or nore
servi ce-di sabl ed veterans or, in the case of any publicly owned business, not
|l ess than 51 percent of the stock of which is owned by one or nore
servi ce-di sabl ed veterans; and

(ii) The management and daily business operations of which are
controlled by one or nmore service-disabled veterans or, in the case of a
servi ce-di sabled veteran with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U. S.C.
101(2), with a disability that is service-connected, as defined in 38 U. S.C.
101(16).

"Smal | business concern” means a concern, including its affiliates, that
is independently owned and operated, not domnant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and size standards in this solicitation

"Vet eran-owned smal | business concern” means a small busi ness concern-

(1) Not less than 51 percent of which is owned by one or nore
veterans(as defined at 38 U. S.C. 101(2)) or, in the case of any publicly owned
busi ness, not less than 51 percent of the stock of which is owned by one or
more veterans; and

(2) The managenment and daily business operations of which are
controll ed by one or nore veterans.

"Women- owned busi ness concern” means a concern which is at |east 51
percent owned by one or nore women; or in the case of any publicly owned
busi ness, at | east 51 percent of the its stock is owned by one or nore wonen;
and whose managenment and daily business operations are controlled by one or
more women.

"Women- owned small busi ness concern" means a small business concern --
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(1) That is at least 51 percent owned by one or nmore wonmen or, in the
case of any publicly owned business, at |east 51 percent of the stock of which
is owned by one or nore wonmen; and

(2) VWhose managenent and daily business operations are controlled by
one or nmore women.

“Manufactured end product” means any end in Federal Supply Classes (FSC)
1000- 9999, except-

(1) FSC 5510, Lunber and Rel ated Basic Wod Materi al s;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Aninmals;

(4) FSC 89, Food and Rel ated Consumabl es;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9610, M scell aneous Crude Ani mal Products, |nedible;

(7) FSC 9440, M scell aneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, M nerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assenbl ed
out of components, or otherwi se made or processed fromraw materials into the
finished product that is to be provided to the Governnent. If a product is
di sassembl ed and reassenbl ed, the place of reassembly is not the place of
manuf act ure.

(b) (1) Annual Representations and Certifications. Any changes provided by
the offeror in paragraph (b)(2) of this provision do not automatically change
the representations and certifications posted onthe Online Representations and
Certifications Application (ORCA)

(2) The offeror has conpleted the annual representations and
certifications electronically via the ORCA website at http://orca. bpn. gov.
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After reviewing the ORCA database information, the offeror verifies by

subm ssion of this offer that the representations and certifications currently
posted electronically at FAR 52.212-3, Offeror Representations and
Certifications—€omercial Items, have been entered or updated in the |ast 12
mont hs, are current, accurate, conplete, and applicable to this solicitation
(including the business size standard applicable to the NAICS code referenced
for this solicitation), as of the date of this offer and are incorporated in
this offer by reference (see FAR 4.1201), except for paragraphs

[Offeror to identify the applicable paragraphs at (c) through (m of
this provision that the offeror has completed for the purposes of this
solicitation only, if any.

These amended representation(s) and/or certification(s) are also
incorporated in this offer and are current, accurate, and conplete as of the
date of this offer.

Any changes provided by the offeror are applicable to this solicitation
only, and do not result in an update to the representations and certifications
posted on ORCA.]

(c) Offerors nmust conplete the followi ng representati ons when the resulting
contract will be performed in the United States or its outlying areas. Check
all that apply.

(1) Small business concern. The offeror represents as part of its offer
that it [ ]is, [ ]is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror
represented itself as a small business concern 1in paragraph (c) (1) of this
provision.] The offeror represents as part of its offer that it [ lis, [ ]is
not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Conplete
only if the offeror represented itself as a veteran-owned small business
concern in paragraph (c)(2) of this provision.] The offeror represents as part
of its offer that it [ ]Jis, [ ]is not a service-disabled veteran-owned smal l
busi ness concern.

(4) Small disadvantaged business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph (c) (1) of this
provision.] The offeror represents, for general statistical purposes, that it
[ 1is, [ 1is not, a small disadvantaged busi ness concern as defined in 13 CFR

124.1002.

(5) Women-owned small business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph (c) (1) of this
provision.] The offeror represents that it [ ]Jis, [ ]is not a women-owned
smal | business concern

Note: Conpl ete paragraphs (c)(6) and (c)(7) only if this solicitation is
expected to exceed the sinplified acquisition threshold.

(6) Women-owned business concern (other than small business concern).
[Complete only if the offeror is a women-owned business concern and did not
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represent itself as a small business concern in paragraph (c) (1) of this
provision.]. The offeror represents that it [ ]is, a women-owned business
concern.

(7) Tie bid priority for labor surplus area concerns. |If this is an
invitation for bid, small business offerors may identify the |abor surplus
areas in which costs to be incurred on account of manufacturing or production
(by offeror or first-tier subcontractors) anmount to nore than 50 percent of
the contract price:

(8) Small Business Size for the Small Business Conpetitiveness
Denonstration Program and for the Targeted Industry Categories under the Smal
Busi ness Conpetitiveness Denonstration Program [Complete only if the offeror
has represented itself to be a small business concern under the size standards
for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as
being set-aside for emerging small businesses in one of the designated
industry groups (DIGs).] The offeror represents as part of its offer that it
[ 1is, [ 1is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as
being for one of the targeted industry categories (TICs) or designated
industry groups (DIGs).] Offeror represents as follows:

(A) Offeror's nunmber of enmployees for the past 12 nonths (check
the Enmpl oyees column if size standard stated in the solicitation is expressed
in terms of nunber of enployees); or

(B) Offeror's average annual gross revenue for the last 3 fisca
years (check the Average Annual Gross Nunber of Revenues colum if size
standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

Number of Employees Average Annual Gross Revenues
_ 50 or fewer ___$1 mllion or less
___ 51-100 ___%$1,000,001-%2 mllion
__101-250 ___%$2,000,001-%$3.5 mllion
___251-500 ___%$3,500,001-%5 mllion
___501-750 ___%$5,000,001-%10 mllion
___751-1,000 ___%$10,000,001-%$17 mllion
___Over 1,000 ___Over $17 mllion

(9) [Complete only if the solicitation contains the clause at FAR
52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns, or FAR 52.219-25, Small Disadvantaged Business
Participation Program-Disadvantaged Status and Reporting, and the offeror
desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either-

(A) It [ Jis, [ lis not certified by the Small Business
Adm ni stration as a small disadvantaged busi ness concern and identified, on
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the date of this representation, as a certified small disadvantaged busi ness
concern in the database mai ntained by the Small Business Adm nistration
(PRO-Net), and that no material change in disadvantaged ownership and control
has occurred since its certification, and, where the concern is

owned by one or nore individuals claimng disadvantaged status, the net worth
of each individual upon whom the certification is based does not exceed

$750, 000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); or

(B) It [ 1has, [ ]has not submtted a conpleted application to the
Smal | Business Admi nistration or a Private Certifier to be certified as a
smal | di sadvant aged busi ness concern in accordance with 13 CFR 124, Subpart B,
and a decision on that application is pending, and that no material change in
di sadvant aged ownership and control has occurred since its application was
submi tted.

(ii) [ 1Joint Ventures under the Price Evaluation Adjustment for
Small Disadvantaged Business Concerns. The offeror represents, as part of its
offer, that it is a joint venture that conmplies with the requirenments in 13
CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this
provision is accurate for the small disadvantaged busi ness concern that is
participating in the joint venture. [The offeror shall enter the name of the
small disadvantaged business concern that is participating in the joint
venture: -]

(10) HUBZone small business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph (c) (1) of this
provision.] The offeror represents, as part of its offer, that--

(iy 1t [ ] is, [ ] is not a HUBZone small business concern |isted, on
the date of this representation, on the List of Qualified HUBZone Small
Busi ness Concerns maintained by the Small Business Adm nistration, and no
mat eri al change in ownership and control, principal office, or HUBZone
enpl oyee percentage has occurred since it was certified by the Small Business
Adm nistration in accordance with 13 CFR part 126; and

(ii) 1t [ 1 is, [ ] is not a joint venture that conplies with the
requirements of 13 CFR part 126, and the representation in paragraph
(c)(10) (i) of this provision is accurate for the HUBZone small business
concern or concerns that are participating in the joint venture. [The offeror
shall enter the name or names of the HUBZone small business concern or
concerns that are participating in the joint venture: .] Each

HUBZone small business concern participating in the joint venture shall submt
a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order
11246 --(1) Previous contracts and conpliance. The offeror represents that --

(i) It [ lhas, [ ]lhas not, participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [ lThas, [ lhas not, filed all required conmpliance reports.

(2) Affirmative Action Compliance. The offeror represents that --
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(i) I't [ ]1has devel oped and has on file, [ ]has not devel oped and
does not have on file, at each establishment, affirmative action prograns
required by rules and regul ati ons of the Secretary of Labor (41 CFR parts 60-1
and 60-2), or

(ii) I't [ ]1has not previously had contracts subject to the witten
affirmative action progranms requirement of the rules and regul ati ons of the
Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31
U.S.C. 1352). (Applies only if the contract is expected to exceed $100, 000.)
By submi ssion of its offer, the offeror certifies to the best of its know edge
and belief that no Federal appropriated funds have been paid or will be paid
to any person for influencing or attenpting to influence an officer or
enmpl oyee of any agency, a Member of Congress, an officer or enployee of
Congress or an enployee of a Member of Congress on his or her behalf in
connection with the award of any resultant contract. |f any registrants under
the Lobbying Disclosure Act of 1995 have made a | obbying contact on behal f of
the offeror with respect to this contract, the offeror shall conplete and
submt, with its offer, OVMB Standard Form LLL, Disclosure of Lobbying
Activities, to provide the nane of the registrants. The offeror need not
report regularly enployed officers or enployees of the offeror to whom
payments of reasonable conmpensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federa
Acqui sition Regul ation (FAR) 52.225-1, Buy Anerican Act--Supplies, is included
in this solicitation.)

(1) The offeror certifies that each end product, except those listed in
paragraph (f)(2) of this provision, is a domestic end product and that the
of feror has considered conponents of unknown origin to have been m ned
produced, or manufactured outside the United States. The offeror shall list as
foreign end products those end products manufactured in the United States that
do not qualify as donestic end products. The terms “component,” “donestic end
product,” “end product,” “foreign end product,” and “United States” are
defined in the clause of this solicitation entitled “Buy Anerican
Act - - Supplies.”

(2) Foreign End Products:

LI NE | TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies
and procedures of FAR Part 25.

(9) (1) Buy American Act - Free Trade Agreement -- Israeli Trade Act
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Certificate. (Applies only if the clause at FAR 52.225-3, Buy Anerican Act -
Free Trade Agreenent |sraeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in
paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a donestic end
product and that the offeror has considered components of unknown origin to
have been m ned, produced, or manufactured outside the United States. The
terms “Bahrainian or Moroccan end product,” “component,” “domestic end
product,” “end product,” “foreign end product,” “Free Trade Agreenent country
end product,” “lsraeli end product,” and “United States” are defined in the
clause of this solicitation entitled “Buy American Act--Free Trade
Agreement--Israeli Trade Act.”

(ii) The offeror certifies that the followi ng supplies
are Free Trade Agreenent country end products (other than
Bahr ai ni an or Moroccan end products) or Israeli end products
as defined in the clause of this solicitation entitled “Buy
American Act—+ree Trade Agreements—tsraeli Trade Act”

Free Trade Agreement Country End Products (Other than
Bahr ai ni an or Moroccan End Products) or Israeli End Products:

END PRODUCTS OF AUSTRALI A, CANADA, CHI LE, MEXI CO, OR SI NGAPORE OR
I SRAELI END PRODUCTS

LI NE | TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end
products (other than those listed in paragraph (g)(1)(ii) or this provision)
as defined in the clause of this solicitation entitled "Buy Anmerican Act-Free
Trade Agreement-lsraeli Trade Act." The offeror shall list as other foreign
end products those end products manufactured in the United States that do not
qualify as domestic end products.

Ot her Foreign End Products:

LI NE | TEM NO. COUNTRY OF ORI GI N

[List as necessary]
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(iv) The Governnment will evaluate offers in accordance with the policies
and procedures of FAR Part 25.

(2) Buy American Act--Free Trade Agreements--Israeli Trade Act
Certificate, Alternate I (Jan 2004). |f Alternate | to the clause at FAR
52.225-3 is included in this solicitation, substitute the followi ng paragraph
(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision

(g)(1)(ii) The offeror certifies that the followi ng supplies are
Canadi an end products as defined in the clause of this solicitation entitled
“Buy Anmerican Act--Free Trade Agreenent--Israeli Trade Act”

Canadi an End Products:

Line Item No.

(Li st as necessary)

(3) Buy American Act--Free Trade Agreements--Ilsraeli Trade Act
Certificate, Alternate Il (Jan 2004). If Alternate Il to the clause at FAR
52.225-3 is included in this solicitation, substitute the foll owi ng paragraph
(g9)(1)(ii) for paragraph (g)(1)(ii) of the basic
provi sion:

(g)(1)(ii) The offeror certifies that the follow ng supplies are
Canadi an end products or Israeli end products as defined in the clause of this

solicitation entitled ~ " Buy American Act-- Free Trade Agreenent-lsraeli Trade
Act'':

Canadi an or Israeli End Products:

LI NE I TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR
52.225-5, Trade Agreenents, is included in this solicitation.)

(i) The offeror certifies that each end product, except those
listed in paragraph (g)(4)(ii) of this provision, is a U.S.-mde or designated
country end product, as defined in the clause of this solicitation entitled
“Trade Agreenents.”

(ii) The offeror shall list as other end products those end
products that are not U.S.-made, designated country end products.
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Ot her End Products

LI NE I TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(iii) The Government will evaluate offers in accordance with the
policies and procedures of FAR Part 25. For line items covered by the WO GPA,
products without regard to the restrictions of the Buy American Act. The

Government will evaluate offers of U S.-made or designated country end
products without regard to restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made or designated

country end products unless the Contracting Officer determ nes that there are
no offers for such products or that the offers for such products are
insufficient to fulfill the requirements of the solicitation

(h) Certification Regarding Responsibility Matters (Executive Order 12689).
(Applies only if the contract value is expected to exceed the sinplified
acquisition threshold.) The offeror certifies, to the best of its know edge
and belief, that the offeror and/or any of its principals--

(1) [ JAre, [ lare not presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any Federa
agency;

(2) [ ]J]Have, [ ]lhave not, within a three-year period preceding this
of fer, been convicted of or had a civil judgment rendered against them for:
comm ssion of fraud or a crimnal offense in connection with obtaining
attenmpting to obtain, or performng a Federal, state or |ocal government
contract or subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or comm ssion of enbezzlenment, theft,
forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, violating Federal crimnal tax |laws, or receiving
stolen property; and

(3) [ JAre, [ lare not presently indicted for, or otherwise crimnally
or civilly charged by a Government entity with, comm ssion of any of these
of fenses enunerated in paragraph (h) (2) of this clause; and

(4) [ ]Have, [ ] have not, within a three-year period preceding this
offer, been notified of any delinquent Federal taxes in an anount that exceeds
$3,000 for which the liability remains unsatisfied

(i) Taxes are considered delinquent if both of the followi ng
criteria apply:

(A) The tax liability is finally determ ned. The liability is
finally determned if it has been assessed. A liability is not finally
determned if there is a pending adm nistrative or judicial challenge. In the
case of a judicial challenge to the liability, the liability is not finally
determ ned until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is
delinquent if the taxpayer has failed to pay the tax liability when ful
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payment was due and required. A taxpayer is not delinquent in cases where
enforced collection action is precluded.
(ii) Exanples.

(A) The taxpayer has received a statutory notice of deficiency,
under |.R. C. 86212, which entitles the taxpayer to seek Tax Court review of a
proposed tax deficiency. This is not a delinquent tax because it is not a
final tax liability. Should the taxpayer seek Tax Court review, this will not
be a final tax liability until the taxpayer has exercised all judicial appea
rights.

(B) The IRS has filed a notice of Federal tax lien with respect
to an assessed tax liability, and the taxpayer has been issued a notice under
I.R.C. 86320 entitling the taxpayer to request a hearing with the IRS Office
of Appeals contesting the lien filing, and to further appeal to the Tax Court
if the IRS determines to sustain the lien filing. In the course of the
hearing, the taxpayer is entitled to contest the underlying tax liability
because the taxpayer has had no prior opportunity to contest the liability.
This is not a delinquent tax because it is not a final tax liability. Should
the taxpayer seek tax court review, this will not be a final tax liability
until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreenent
pursuant to |I.R. C. 86159. The taxpayer is making tinmely payments and is in
full conpliance with the agreement terns. The taxpayer is not delinquent
because the taxpayer is not currently required to make full paynment.

(D) The taxpayer has filed for bankruptcy protection. The
t axpayer is not delinquent because enforced collection action is stayed under
11 U.S.C. 8362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products
(Executive Order 13126). [The Contracting Officer must list in paragraph

(i) (1) any end products being acquired under this solicitation that are
included in the List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Li sted End Product Li sted Countries of Origin:

(2) cCertification. [If the Contracting Officer has identified end
products and countries of origin in paragraph (i) (1) of this provision, then
the offeror must certify to either (i) (2) (i) or (i) (2) (ii) by checking the
appropriate block.]

[ 1 (i)The offeror will not supply any end product listed in
paragraph (i)(1) of this provision that was m ned, produced, or manufactured
in the corresponding country as listed for that product.

[ 1(ii) The offeror may supply an end product listed in paragraph
(i)(1l) of this provision that was m ned, produced, or manufactured in the
correspondi ng country as listed for that product. The offeror certifies that
is has made a good faith effort to determ ne whether forced or indentured
child | abor was used to m ne, produce, or manufacture any such end product
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furnished under this contract. On the basis of those efforts, the offeror
certifies that it is not aware of any such use of child I abor

(j) Place of manufacture. (Does not apply unless the solicitaion is
predom nantly for the acquisition of manufactured end products.) For
statistical purposes only, the offeror shall indicate whether the place of
manuf acture of the end products it expects to provide in response to this
solicitation is predom nantly —

(1) [ ] I'n the United States (Check this box if the total anticipated price
of offered end products manufactured in the United States exceeds the tota
anticipated price of offered end products manufactured outside the United
States); or

(2) [ ] Outside the United States.

(k) Certificates regarding exemptions fromthe application of the Service
Contract Act. (Certification by the offeror as to its conpliance with respect
to the contract also constitutes its certification as to conmpliance by its
subcontractor if it subcontracts out the exempt services.) [The contracting
officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [ ] Maintenance, calibration, or repair of certain equipnment as
described in FAR 22.1003-4(c)(1). The offeror [ ] does [ ] does not
certify that —

1. (i) The items of equipment to be serviced under this
contract are used regularly for other than Governmenta
purposes and are sold or traded by the offeror in substantia
quantities to the general public in the course of nornmal

busi ness operations;

(ii) The services will be furnished at prices which are, or are
based on, established catal og or market prices (see FAR
22.1003-4(c)(2)(ii)) for the maintenance, calibration, or
repair of such equi pment; and

(iii) The conpensation (wage and fringe benefits) plan for all
service enmpl oyees perform ng work under the contract will be
the same as that used for these enpl oyees and equival ent

empl oyees servicing the same equi pment of commercial custonmers.

(2) [ ] Certain services as described in FAR 22.1003-4(d)(1). The
offeror [ ] does [ ] does not certify that—

(i) The services under the contract are offered and sold
regularly to non-Governnmental customers, and are provided by
the offeror (or subcontractor in the case of an exenpt
subcontract) to the general public in substantial quantities in
the course of normal business operations;

(ii) The contract services will be furnished at prices that
are, or are based on, established catal og or market prices (see
FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will performthe services under
the contract will spend only a small portion of his or her tinme
(a monthly average of |ess than 20 percent of the avail able
hours on an annualized basis, or less than 20 percent of

avail abl e hours during the contract period if the contract
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period is less than a nonth) servicing the Government contract;
and

(iv) The conpensation (wage and fringe benefits) plan for all
service enmpl oyees perform ng work under the contract is the
same as that used for these enployees and equival ent enpl oyees
servicing commercial custonmers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) I'f the offeror does not certify to the conditions in
paragraph (k)(1) or (k)(2) and the Contracting Officer did not
attach a Service Contract Act wage determ nation to the
solicitation, the offeror shall notify the Contracting Officer
as soon as possible; and

(ii) The Contracting Officer may not make an award to the
offeror if the offeror fails to execute the certification in
paragraph (k)(1) or (k)(2) of this clause or to contact the
Contracting Officer as required in paragraph (k)(3)(i) of this
cl ause.

(1) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).

(Not applicable if the offeror is required to provide this information
to a central contractor registration database to be eligible for award.)

(1) Al offerors nust submt the information required in paragraphs
(b)(3) through (b)(5) of this provision to comply with debt collection
requi rements of 31 U.S.C. 7701(c) and 3325(d), reporting requirenments of 26
U.S.C. 6041, 6041A, and 6050M, and inplementing regul ati ons issued by the
I nternal Revenue Service (IRS).

(2) The TIN may be used by the governnment to collect and report on any
del i nquent anounts arising out of the offeror's relationship with the
Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with I RS records to verify the accuracy of the
offeror's TIN.]

(3) Taxpayer ldentification Number (TIN).

[ 1 TIN

[ 1 TIN has been applied for.

[ 1] TINis not required because

[ ] Offeror is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with the conduct
of a trade or business in the United States and does not have an office or
pl ace of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign
gover nnment ;

[ 1] Offeror is an agency or instrumentality of the Feder a
Gover nment ;
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(4) Type of organization.

[ 1 Sole proprietorship;

[ 1 Partnership;

[ 1 Corporate entity (not tax-exenpt);

[ 1 Corporate entity (tax-exenmpt);

[ 1 Governnent entity (Federal, State, or |ocal);

[ 1 Foreign governnment;

[ 1 International organization per 26 CFR 1.6049-4;

[ 1 Other

(5) Common parent.
[ 1] Offeror is not owned or controlled by a conmon parent:
[ 1 Nanme and TIN of common parent:

Name

TI'N

(m Restricted business operations in Sudan. By subm ssion of its offer, the
offeror certifies that it does not conduct any restricted business operations
in Sudan.

(End of provision)
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ATTACHMENT 1

ADDENDUM TO FAR CLAUSE 52.212-4
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1. Pricing Instructions
Of ferors should provide pricing in accordance with industry standards.

Esti mated m ni num and maxi mnum amounts for each line item are included, however
m ni mum and maxi mum amounts for the contract will be as listed in clause
52.216-140 “M ni mum and Maxi mum Amounts.”

If Enterprise License Agreenment is available, this would include Google Earth
Server products and waive the need for Google Pro and Map Api, therefore,
t hese CLINs woul d be removed.

If offerors are unable to provide a CLIN, please include a notation on the
quot e.

Al'l prices should be based on the offeror’s GSA schedule. Any volume, or other
applicabl e discounts should be included in the offeror’s quote.

BASE Period (10/01/08 through 09/30/09)

Item Item Description
0001 Fusi on Servers
Estimated M nimm 1
Est. Maxi mum 2
0002 Ent erpri se Servers
Est. Mnimm 1
Est. Maxi mum 2
0003 Googl e Earth Licenses
Est. M nimum 500
Est. Maxi mum 900
0004 Mappi ng Api
Est. M ninmum 1,000, 000
Est. Maxi num 5,000, 000
0005 Googl e Aps
Est. M nimm 50
Est. Maxi mum 100
0006 Trai ni ng
Est. Mnimm 1
Est. Maximum 1
0007 Ent erprise License Agreement
Est. Mnimm 1
Est. Maxi mum 1

OPTION I Period (10/01/09 through 09/30/10)

Item Item Description
1001 Fusi on Servers
Est. Mnimm 1
Est. Maxi mum 2
1002 Enterprise Servers
Est. Mnimm 1
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1004

1005

1006

1007

OPTI ON 11

2003

2004

2005

2006

2007

OPTION 111

3002

3003

Peri od

Est. Maxi mum 2
Googl e Earth Licenses

Est. M nimum 500

Est. Maxi mum 2,000
Mappi ng Api

Est. M ninmum 1,000, 000

Est. Maxi mum 20, 000, 000
Googl e Aps

Est. Mnimm 50

Est. Maxi mum 250
Trai ni ng

Est. Mnimum 1

Est. Maximum 1
Enterprise License Agreement

Est. Mnimnum 1

Est. Maximum 1

Item

Period (10/01/10 through 09/30/11)

Descri ption

Fusi on Servers

Est. Mnimm 1
Est. Maximum 4
Ent erprise Servers
Est. Mnimnum 1
Est. Maxinum 4
Googl e Earth Licenses
Est. M ninum 500
Est. Maxi mum 3,000
Mappi ng Api
Est. M ninmum 1,000, 000
Est. Maxi mum 30, 000, 000
Googl e Aps
Est. M ninmum 50
Est. Maxi num 500
Trai ni ng
Est. Mnimnum 1
Est. Maximum 1
Ent erprise License Agreement
Est. Mnimnum 1
Est. Maximum 1

(10/01/11 through 09/30/12)

Item

Descri ption

Fusi on Servers

Est. Mnimm 1
Est. Maxi mum 8
Ent erpri se Servers
Est. Mnimm 1
Est. Maximum 8
Googl e Earth Licenses
Est. M ninmum 500
Est. Maxi mum 5, 000
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3004 Mappi ng Api
Est. M nimum 1,000, 000
Est. Maxi mum 50, 000, 000
3005 Googl e Aps
Est. M nimm 50
Est. Maxi mum 1, 000
3006 Trai ni ng
Est. Mnimm 1
Est. Maximum 1
3007 Enterprise License Agreement
Est. Mnimm 1
Est. Maximum 1

OPTION IV Period (10/01/12 through 09/30/13)

ltem Item Description
4001 Fusi on Servers
Est. Mnimm 1
Est. Maxi mum 12
4002 Ent erpri se Servers
Est. Mnimm 1
Est. Maximum 12
4003 Googl e Earth Licenses
Est. M nimm 50
Est. Maxi mum 10, 000
4004 Mappi ng Api
Est. M ninmum 1,000, 000
Est. Maxi mum 80, 000, 000
4005 Googl e Aps
Est. M nimm 50
Est. Maximum 1,000
4006 Tr ai ni ng
Est. Mnimm 1
Est. Maximum 1
4007 Ent erprise License Agreement
Est. Mnimm 1
Est. Maximum 1

2. ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995)

(a) Mnimm order. \When the Government requires supplies or services
covered by this contract in an amount of |ess than $1,000.00, the Governnent
is not obligated to purchase, nor is the Contractor obligated to furnish
those supplies or services under the contract.

(b) Maxi mum order. The Contractor is not obligated to honor--

(1) Any order for a single itemin excess of $1,500,000.00;
(2) Any order for a combination of items in excess of $1,500,000.00;

(3) A series of orders fromthe same ordering office within five (5)
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busi ness days that together call for quantities exceeding the limtation in
subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements
clause at subsection 52.216-21 of the Federal Acquisition Regulation ), the
Government is not required to order a part of any one requirenent fromthe
Contractor if that requirement exceeds the maxi mumorder limtations in
paragraph (b) above.

(d) Notwithstandi ng paragraphs (b) and (c) above, the Contractor shall honor
any order exceeding the maxi mum order limtations in paragraph (b), unless
that order (or orders) is returned to the ordering office within five (5)
busi ness days after issuance, with witten notice stating the Contractor's
intent not to ship the item (or itens) called for and the reasons. Upon
receiving this notice, the Government may acquire the supplies or services
from anot her source.

3. INDEFINITE QUANTITY (FAR 52.216-22) (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services
specified, and effective for the period stated, in the Schedul e. The
quantities of supplies and services specified in the Schedule are esti mtes
only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders
issued in accordance with the Ordering clause. The Contractor shall furnish
to the Government, when and if ordered, the supplies or services specified in
the Schedule up to and including the quantity designated in the Schedul e as
the "maxi mum " The Government shall order at |east the quantity of supplies or
services designated in the Schedule as the "m nimum"

(c) Except for any limtations on quantities in the Order Limtations clause
or in the Schedule, there is no limt on the number of orders that may be
issued. The Governnent may issue orders requiring delivery to multiple
destinations or performance at nmultiple |ocations.

(d) Any order issued during the effective period of this contract and not
compl eted within that period shall be conmpleted by the Contractor within the
time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same
extent as if the order were conpleted during the contract's effective period
provi ded, that the Contractor shall not be required to nmake any deliveries
under this contract after thirty (30) days beyond the expiration date of the
contract.

4. EVALUATION OF OPTIONS (FAR 52.217-5) (JUL 1990)

Except when it is determ ned in accordance with FAR 17.206(b) not to be in
t he Governnent's best interests, the Government will evaluate offers for award
purposes by adding the total price for all options to the total price for the
basic requirements. Evaluation of options will not obligate the Governnment to

exercise the option(s).

5. OPTION FOR INCREASED QUANTITY (FAR 52.217-6) (MAR 1989) DEVIATION
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The Government may increase the quantity of supplies called for in the
Schedul e at the unit price specified. The Contracting Officer may exercise
the option by written notice to the Contractor within thirty (30). Delivery
of the added itenms shall continue at the same rate as the like itens called
for under the contract, unless the parties otherwi se agree

6. EPA SOURCE EVALUATION AND SELECTION PROCEDURES--NEGOTIATED PROCUREMENTS
(EPAAR 1552.215-70) (AUG 1999)

(a) The Governnment will perform source selection in accordance with FAR
Part 15 and the EPA Source Evaluation and Selection Procedures in EPAAR Part
1515 (48 CFR Part 1515). The significant features of this procedure are:

(1) The Government will performeither cost analysis or price analysis
of the offeror’s cost/business proposal in accordance with FAR
Parts 15 and 31, as appropriate. In addition, the Government will

al so eval uate proposals to determ ne contract cost or price
realism Cost or price realismrelates to an offeror’s
demonstrating that the proposed cost or price provides an adequate
reflection of the offeror’s understanding of the requirements of
this solicitation, i.e., that the cost or price is not
unrealistically low or unreasonably high

(2) The Government will evaluate technical proposals as specified in
1552.215-71, Evaluation Factors for Award.

(b) In addition to evaluation of the previously discussed el enents, the
Government will consider in any award decision the responsibility factors set
forth in FAR Part 9.

7. EVALUATION FACTORS FOR AWARD (EPAAR 1552.215-71) (AUG 1999) ALTERNATE
IITI (AUG 1999)

(a) The Governnment will make award to the offeror with the | owest-eval uated
cost or price, whose proposal meets or exceeds the acceptability standards for
non-cost factors. In the event that there are two or nore technically
acceptable, equal price (cost) offers, the Government will consider
soci oeconom ¢, environmental and other simlar factors, as listed below in
descendi ng order of inportance

Smal | Busi nesses
Large Busi nesses

8. TECHNICAL QUESTIONS (EP 52.215-110) (APR 1984)

Of ferors nmust submit all technical questions concerning this solicitation in
writing to the contract specialist. EPA nust receive the questions no |later
than twelve (12) cal endar days after the date of this solicitation. EPA wi | |
answer questions which may affect offers in an amendnment to the solicitation
EPA will not reference the source of the questions.
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9. RELEASE OF COST OR PRICING PROPOSALS OUTSIDE THE GOVERNMENT FOR AUDIT
(EP 52.215-115) (MAR 1989)

Cost or pricing proposals submtted in response to this solicitation may be
rel eased outside the Government for audit purposes regardl ess of whether
informati on contained in such proposals has been claimed or determ ned to be
busi ness confidential. |If an outside audit is obtained, the non-Government
auditor shall use the information only for audit purposes; shall not disclose
any information in the proposals to anyone other than authorized EPA enpl oyees
wi t hout the prior written approval of the Assistant General Counsel
responsi ble for information |l aw matters; and shall return all copies of
proposals, as well as any abstracts, to the Government upon conpletion of the
audit. The non-Governnent auditor shall obtain a witten agreenment from each
of its enmployees with access to the proposals to honor these limtations prior
to allowi ng the empl oyee access.

10. FIXED RATES FOR SERVICES--INDEFINITE DELIVERY/INDEFINITE QUANTITY
CONTRACT (EPAAR 1552.216-73) (APR 1984)

The following fixed rates shall apply for payment purposes for the duration of
the contract.

BASE Period (10/01/08 through 09/30/09)

Item Item Description Item Price - TBD
0001 Fusi on Servers $0. 00
0002 Enterprise Servers $0. 00
0003 Googl e Earth Licenses $0. 00
0004 Mappi ng Api $0. 00
0005 Googl e Aps $0. 00
0006 Tr ai ni ng $0. 00
0007 Ent erprise License Agreement $0. 00

OPTION I Period (10/01/09 through 09/30/10)

Item Item Description Item Price - TBD
1001 Fusi on Servers $0. 00
1002 Ent erprise Servers $0. 00
1003 Googl e Earth Licenses $0. 00
1004 Mappi ng Api $0. 00
1005 Googl e Aps $0. 00
1006 Tr ai ni ng $0. 00
1007 Ent erprise License Agreement $0. 00

OPTION Il Period (10/01/10 through 09/30/11)

Item Item Description Item Price - TBD
2001 Fusi on Servers $0. 00
2002 Ent erprise Servers $0. 00
2003 Googl e Earth Licenses $0. 00
2004 Mappi ng Api $0. 00
2005 Googl e Aps $0. 00
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2006 Tr ai ni ng $0. 00
2007 Enterprise License Agreement $0. 00
OPTION |11 Period (10/01/11 through 09/30/12)

Item Item Description Item Price - TBD
3001 Fusi on Servers $0. 00
3002 Ent erprise Servers $0. 00
3003 Googl e Earth Licenses $0. 00
3004 Mappi ng Api $0. 00
3005 Googl e Aps $0. 00
3006 Tr ai ni ng $0. 00
3007 Enterprise License Agreement $0. 00

OPTION IV Period (10/01/12 through 09/30/13)

Item Item Description Item Price - TBD
4001 Fusi on Servers $0. 00
4002 Enterprise Servers $0. 00
4003 Googl e Earth Licenses $0. 00
4004 Mappi ng Api $0. 00
4005 Googl e Aps $0. 00
4006 Tr ai ni ng $0. 00
4007 Ent erprise License Agreenment $0. 00

The rate, or rates, set forth above cover all expenses, including report
preparation, salaries, overhead, general and adm nistrative expenses, and
profit.

The Contractor shall voucher for only the time of the personnel whose
services are applied directly to the work called for in individual Delivery
Orders and accepted by the _Delivery Order Project Officer. The Government
shall pay the Contractor for the life of a delivery order at rates in effect
when the delivery order was issued, even if performance under the delivery
order crosses into another period. The Contractor shall maintain time and
| abor distribution records for all enployees who work under the contract.
These records nust document time worked and work performed by each individua
on all Delivery Orders.

11. MINIMUM AND MAXIMUM AMOUNTS (EP 52.216-140) (APR 1984)
During the period specified in the "Ordering" clause, the Government shall

pl ace orders totaling a m nimum of $1,000.00. The anmount of all orders shal
not exceed $1,500, 000. 00.

12. EVALUATION QUANTITIES--INDEFINITE DELIVERY CONTRACT (EP 52.216-205) (SEP
1984)
To evaluate offer for award purposes, the Government will apply your

proposed fixed-prices/rates to the estimted quantities included in the
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solicitation (and add other direct costs, if applicable). The total eval uated
quantities (plus other direct costs) represent the maxi nrum that may be ordered
under a resulting contract. This estimate is not a representation by the
Government that the estimted quantities will be required or ordered

13. OPTION TO EXTEND THE EFFECTIVE PERIOD OF THE CONTRACT-- INDEFINITE
DELIVERY/INDEFINITE QUANTITY CONTRACT (EPAAR 1552.217-76) (APR 1984)
DEVIATION

(a) The Governnment has the option to extend the effective period of this
contract for 4 additional period(s). |If more than sixty (60)days remain in
the contract effective period, the Government, without prior written
notification, may exercise this option by issuing a contract modification. To
unilaterally exercise this option within the |ast 60 days of the effective
period, the Governnment nmust issue written notification of its intent to
exerci se the option prior to that |ast 60-day period. This prelimnary
notification does not commt the Government to exercising the option

(b) If the options are exercised, the "M ni mum and Maxi num Contract Amount"”
clause will not be nodified to reflect new and separate maxi num anounts. The
“M ni mum and Maxi mum Contract Anount” identified in Section B will be for the
entire contract period, inclusive of all options exercised

(c) The "Effective Period of the Contract” clause will be nodified as
follows:
Peri od Start Date End Date
Option Period I Award Date + 1 Years Award Date + 2 Years
Option Period 11 Award Date + 2 Years Award Date + 3 Years
Option Period 111 Award Date + 3 Years Award Date + 4 Years
Option Period IV Award Date + 4 Years Award Date + 5 Weeks
14. IDENTIFICATION OF SET-ASIDE/8A PROGRAM APPLICABILITY (EP 52.219-100)
(FEB 19091)
This new procurement is being processed as follows:
(a) Type of set-aside: Small Business
Percent of the set-aside: Tota
(b) 8(a) Program Not Applicable
15. SUBMISSION OF INVOICES (EPAAR 1552.232-70) (JUN 1996) ALTERNATE I (JUN

1996) DEVIATION
In order to be considered properly submtted, an invoice or request for

contract financing payment must meet the followi ng contract requirenments in
addition to the requirenments of FAR 32.905
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(a) Unless otherwi se specified in the contract, an invoice or request for
contract financing paynment shall be submtted as an original and five copies.
The Contractor shall submt the invoice or request for contract financing
payment to the following offices/individuals designated in the contract: the
original and two copies to the Accounting Operations Office shown in Bl ock 18a
on the cover of the contract; two copies to the Project Officer (the Project
Officer may direct one of these copies to a separate address); and one copy to
the Contracting Officer.

(b) The Contractor shall prepare its invoice or request for contract
financing payment on the prescribed Governnment forms. Standard Fornms Nunber
1034, Public Voucher for Purchases and Services other than Personal, shall be
used by contractors to show the amount claimed for reinbursenment. Standard
Form 1035, Public Voucher for Purchases and Services other than Personal -
Continuation Sheet, shall be used to furnish the necessary supporting detai
or additional information required by the Contracting Officer. The Contractor
may submit self-designed forms which contain the required information

(c)(1l) The Contractor shall prepare a contract |level invoice or request for
contract financing payment in accordance with the invoice preparation
instructions identified as a separate attachment in Section J of the contract.
If contract work is authorized by individual delivery orders, the invoice or
request for contract financing payment shall also include a sunmary of the
current and cunul ative anmounts cl ai med by cost element for each delivery order
and for the contract total, as well as any supporting data for each delivery
order as identified in the instructions.

(2) The invoice or request for contract financing payment that enploys a

fixed rate feature shall include current and cumul ative charges by contract
| abor category and by other major cost elenments such as travel, equipnment, and
ot her direct costs. For current costs, each cost element shall include the

appropriate supporting schedules identified in the invoice preparation
instructions.

(3) The charges for subcontracts shall be further detailed in a
supporting schedul e showing the maj or cost elements for each subcontract. The
degree of detail for any subcontract exceeding $5,000 is to be the same as
that set forth under (c)(2).

(4) The charges for consultants shall be further detailed in the
supporting schedul e showing the maj or cost elements of each consultant. For
current costs, each major cost element of the consulting agreenment shall also
include the supporting schedule identified in the invoice preparation
instructions.

(d) Invoices or requests for contract financing payment nust clearly
indicate the period of performance for which payment is requested. Separate
invoices or requests for contract financing payment are required for charges
applicable to the basic contract and each option period.

(e)(1l) Notwithstanding the provisions of the clause of this contract at FAR

52.216-7, Allowable Cost and Payment, invoices or requests for contract
financi ng payment shall be submtted once per nonth unless there has been a
demonstrated need and Contracting Officer approval for more frequent billings.

When subm tted on a nmonthly basis, the period covered by invoices or requests
for contractor financing payments shall be the same as the period for nonthly
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progress reports required under this contract.

(2) If the Contracting Officer allows subm ssions nore frequently than
mont hly, one submittal each nonth shall have the same ending period of
performance as the nonthly progress report.

(3) Where cunul ative amounts on the nmonthly progress report differ from
the aggregate ampunts clainmed in the invoice(s) or request(s) for contract
financi ng payments covering the same period, the contractor shall provide a
reconciliation of the difference as part of the payment request.

16. NOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS (EPAAR 1552.233-70)
(JUL 1999)

Agency protests nust be filed with the Contracting Officer in accordance
with the requirements of FAR 33.103(d) and (e). Wthin 10 cal endar days after
recei pt of an adverse Contracting Officer decision, the protester may submt a
written request for an independent review by the Head of the Contracting
Activity. This independent review is available only as an appeal of a
Contracting Officer decision on a protest. Accordingly, as provided in 4 CFR
21.2(a)(3), any protest to the GAO nust be filed within 10 days of know edge
of the initial adverse Agency action.

17. SCREENING BUSINESS INFORMATION FOR CLAIMS OF CONFIDENTIALITY (EPAAR
1552.235-70) (APR 1984)

(a) Whenever collecting information under this contract, the Contractor
agrees to conply with the followi ng requirenments:

(1) If the Contractor collects information from public sources, such as
books, reports, journals, periodicals, public records, or other sources that
are available to the public without restriction, the Contractor shall submt a
list of these sources to the appropriate programoffice at the tinme the
information is initially submtted to EPA. The Contractor shall identify the
informati on according to source

(2) If the Contractor collects information froma State or |oca
Government or from a Federal agency, the Contractor shall submt a |list of
t hese sources to the appropriate program office at the time the information is
initially submitted to EPA. The Contractor shall identify the information
according to source

(3) If the Contractor collects information directly from a busi ness or
froma source that represents a business or businesses, such as a trade
associ ati on:

(i) Before asking for the information, the Contractor shall identify
itself, explain that it is performng contractual work for the Environnmental
Protection Agency, identify the information that it is seeking to collect,
explain what will be done with the information, and give the followi ng notice

(A) You may, if you desire, assert a business confidentiality

claimcovering part or all of the information. If you do assert a claim the
information will be disclosed by EPA only to the extent, and by neans of the
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procedures, set forth in 40 CFR Part 2, Subpart B.

(B) If no such claimis made at the time this information is
received by the Contractor, it may be made available to the public by the
Envi ronnmental Protection Agency without further notice to you

(C) The Contractor shall, in accordance with FAR Part 9, execute
a written agreenment regarding the limtations of the use of this information
and forward a copy of the agreement to the Contracting Officer

(ii) Upon receiving the information, the Contractor shall make a
written notation that the notice set out above was given to the source, by
whom in what form and on what date

(iii) At the time the Contractor initially submts the information
to the appropriate program office, the Contractor shall submt a list of these
sources, identify the information according to source, and indicate whet her

the source made any confidentiality claimand the nature and extent of the
claim

(b) The Contractor shall keep all information collected from nonpublic
sources confidential in accordance with the clause in this contract entitled
"Treat ment of Confidential Business Information" as if it had been furnished
to the Contractor by EPA.

(c) The Contractor agrees to obtain the written consent of the Contracting
Officer, after a witten determ nation by the appropriate program office
prior to entering into any subcontract that will require the subcontractor to
collect information. The Contractor agrees to include this clause, including
this paragraph (c), and the clause entitled "Treatment of Confidentia
Busi ness Information" in all subcontracts awarded pursuant to this contract
that require the subcontractor to collect information.

18. TREATMENT OF CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-71) (APR
1984)

(a) The Contracting Officer, after a witten determ nation by the
appropriate program office, may disclose confidential business information
(CBl) to the Contractor necessary to carry out the work required under this
contract. The Contractor agrees to use the CBI only under the foll ow ng
conditions:

(1) The Contractor and Contractor's employees shall: (i) use the CBI
only for the purposes of carrying out the work required by the contract; (ii)
not disclose the information to anyone other than properly cleared EPA
empl oyees without the prior witten approval of the Assistant General Counse
for Contracts and Information Law, and (iii) return to the Contracting Officer
all copies of the information, and any abstracts or excerpts therefrom wupon
request by the Contracting Officer, whenever the information is no | onger
required by the Contractor for the performance of the work required by the
contract, or upon conpletion of the contract.

(2) The Contractor shall obtain a witten agreement to honor the above

limtations from each of the Contractor's enployees who will have access to
the information before the enployee is all owed access.
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(3) The Contractor agrees that these contract conditions concerning the
use and di sclosure of CBlI are included for the benefit of, and shall be
enforceabl e by, both EPA and any affected businesses having a proprietary
interest in the information.

(4) The Contractor shall not use any CBlI supplied by EPA or obtained
during performance hereunder to conmpete with any business to which the CBI
rel ates.

(b) The Contractor agrees to obtain the witten consent of the CO after a
written determ nation by the appropriate program office, prior to entering

into any subcontract that will involve the disclosure of CBI by the Contractor
to the subcontractor. The Contractor agrees to include this clause, including
this paragraph (b), in all subcontracts awarded pursuant to this contract that

require the furnishing of CBI to the subcontractor

19. RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (EPAAR
1552.235-79) (APR 1996)

(a) The Environnental Protection Agency (EPA) may find it necessary to
rel ease information submtted by the Contractor either in response to this
solicitation or pursuant to the provisions of this contract, to individuals
not enployed by EPA. Busi ness information that is ordinarily entitled to
confidential treatment under existing Agency regulations (40 C.F.R. Part 2)
may be included in the information released to these individuals.
Accordi ngly, by subm ssion of this proposal or signature on this contract or
ot her contracts, the Contractor hereby consents to a limted release of its
confidential business information (CBI).

(b) Possible circunstances where the Agency may rel ease the Contractor's CBI
include, but are not limted to the follow ng

(1) To other Agency contractors tasked with assisting the Agency in the
recovery of Federal funds expended pursuant to the Conprehensive Environmenta
Response, Conpensation, and Liability Act, 42 U.S.C. Sec. 9607, as amended
(CERCLA or Superfund);

(2) To the U.S. Departnent of Justice (DOJ) and contractors enpl oyed by
DOJ for use in advising the Agency and representing the Agency in procedures
for the recovery of Superfund expenditures;

(3) To parties liable, or potentially liable, for costs under CERCLA
Sec. 107 (42 U.S.C. Sec. 9607), et al, and their insurers (Potentially
Responsi bl e Parties) for purposes of facilitating settlement or litigation of
cl ai ms agai nst such parties;

(4) To other Agency contractors who, for purposes of perform ng the work
requi red under the respective contracts, require access to information the
Agency obtained under the Clean Air Act (42 U . S.C. 7401 et seq.); the Federa
Wat er Pollution Control Act (33 U S.C.1251 et seq.); the Safe Drinking Water
Act (42 U.S.C. 300f et seq.); the Federal Insecticide, Fungicide and
Rodenticide Act (7 U.S.C. 136 et seq.); the Resource Conservation and Recovery
Act (42 U.S.C. 6901 et seq.); the Toxic Substances Control Act (15 U. S.C. 2601
et seq.); or the Conprehensive Environmental Response, Conpensation, and
Liability Act (42 U.S.C. 9601 et seq.);
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(5) To other Agency contractors tasked with assisting the Agency in
handl i ng and processing informati on and docunments in the adm nistration of
Agency contracts, such as providing both preaward and post award audit support
and specialized technical support to the Agency's technical evaluation panels;

(6) To enployees of grantees working at EPA under the Senior
Envi ronment al Enmpl oyment ( SEE) Program

(7) To Speaker of the House, President of the Senate, or Chairman of a
Comm ttee or Subcomm ttee

(8) To entities such as the General Accounting Office, boards of
contract appeals, and the Courts in the resolution of solicitation or contract
protests and di sputes;

(9) To Agency contractor enployees engaged in information systens
anal ysi s, devel opnent, operation, and maintenance, including perform ng data
processi ng and managenment functions for the Agency; and

(10) Pursuant to a court order or court-supervised agreenment.

(c) The Agency recognizes an obligation to protect the contractor from
conmpetitive harmthat may result fromthe release of such information to a
conmpetitor. (See also the clauses in this document entitled "Screening
Busi ness Information for Clainms of Confidentiality" and "Treatment of
Confidential Business Information.") Except where otherwi se provided by | aw,
the Agency will permt the release of CBI under subparagraphs (1), (3), (4),
(5), (6), or (9) only pursuant to a confidentiality agreenment.

(d) Wth respect to contractors, 1552.235-71 will be used as the
confidentiality agreement. Wth respect to Potentially Responsible Parties,
such confidentiality agreements may permt further disclosure to other
entities where necessary to further settlement or litigation of clainms under
CERCLA. Such entities include, but are not limted to accounting firms and
technical experts able to analyze the information, provided that they also
agree to be bound by an appropriate confidentiality agreement.

(e) This clause does not authorize the Agency to release the Contractor's
CBlI to the public pursuant to a request filed under the Freedom of I nformation
Act .

(f) The Contractor agrees to include this clause, including this paragraph
(f), in all subcontracts at all levels awarded pursuant to this contract that
require the furnishing of confidential business information by the
subcontractor.

20. PAPERWORK REDUCTION ACT (EPAAR 1552.237-75) (APR 1984)

If it is established at award or subsequently beconmes a contractua
requirement to collect identical information fromten (10) or nore public
respondents, the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq
applies. In that event, the Contractor shall not take any action to solicit
information from any of the public respondents until notified in writing by
the Contracting Officer that the required Office of Management and Budget
(OMB) final clearance was received.
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21. CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.242-100) (AUG 1984)

Project Officer(s) for this contract:

Project Officer

TO BE | DENTI FI ED AT TI ME OF CONTRACT AWARD
Contract Specialist(s) responsible for admnistering this contract:

Adm ni strative Contracting Officer:

TO BE | DENTI FI ED AT Tl ME OF CONTRACT AWARD

22. GOVERNMENT PROPERTY (EPAAR 1552.245-73) (JUL 2004) DEVIATION

(a) The contractor shall not fabricate or acquire, on behalf of the
Government, either directly or indirectly through a subcontract, any item of
property without witten approval fromthe Contracting officer.

(b) In accordance with paragraph (a) above, the contractor is authorized to
acquire and/or fabricate the equi pment |isted below for use in the performnce
of this contract. The equi pment is subject to the provisions of the
“Government Property” clause

(c) The Government will provide the following item(s) of Governnment
property to the contractor for use in the performance of this contract. This
property shall be used and mai ntained by the contractor in accordance with the
provi sions of the “Governnment Property” clause.

(d) The “EPA Contract Property Adm nistration Requirements” provided bel ow
apply to this contract.

U.S. Environmental Protection Agency
Property Administration Requirements (PAR)

1. PURPOSE. This document sets forth the requirements for Environnmental
Protection Agency (EPA) contractors in the performance of their Government
property managenment responsibilities under contracts with EPA. These

requi rements suppl enent those contained in the Government property clause(s)
in this contract, and part 45 of the Federal Acquisition Regulation (FAR).

2. DELEGATION OF CONTRACT PROPERTY ADMINISTRATION.

a. Upon award of a contract, the EPA CO del egates the functions of property
adm ni stration and plant clearance (disposal) for the contract to the EPA
Property Adm nistration Office

b. For contracts containing significant dollar ampunts of Governnment

property or contracts that present a high risk to the Governnent, the EPA
Contract Property Coordinator (CPC) will re-delegate the contract to the

Page 1-15 of 23



PR- XX-08-10184

Def ense Contract Management Agency (DCMA) for property adm nistration and

pl ant cl earance. Upon acceptance of that delegation, DCMA will provide
notification to the contractor, identifying the assigned property

adm ni strator (PA) and plant clearance officer (PLCO). Once delegated to
DCMA, the DCMA PA is available to the contractor for assistance in all matters
of property admi nistration.

c. If the contract is not delegated to DCMA for adm nistration and/or plant
cl earance, any reference to PA and/or PLCO shall be construed to nean EPA CPC

d. Notwithstanding the del egati on, as necessary, the contractor may contact
t he cogni zant EPA CO. In the event of disagreement between the contractor and
t he EPA CPC or the DCMA PA/ PLCO, the contractor should seek resolution from
the cogni zant EPA CO

3. REQUESTS FOR GOVERNMENT PROPERTY.

a. In accordance with FAR 45.102, the contractor shall furnish all property
required for perform ng Government contracts. |If a contractor believes that
Government facilities are required for performance of the contract, the
contractor shall submt a witten request to the CO. At a mininmum the request
shall contain the followi ng el enents:

1. Contract number for which the facilities are required
2. An item(s) description, quantity and esti mated cost.

3. Certification that no like contractor facilities exist which could be
utilized.

4. A detailed description of the task-related purpose of the facilities.

5. Explanation of negative inpact if facilities are not provided by the
Gover nment .

6. If applicable, recommend the exception under FAR 45.302-1(a) or any
applicable EPA class deviation (avail able upon request), and provide any other
informati on which would support the furnishing of facilities, including
contractor-acquired property (CAP).

7. Except when the request is for material, a |ease versus purchase
anal ysis shall be furnished with the request to acquire property on behal f of
t he Government.

The contractor may not proceed with acquisition of facilities on behalf of the
Government until receipt of written authorization from the EPA CO.

4. TRANSFER OF GOVERNMENT PROPERTY. When the contractor receives Governnent -
furnished property (GFP), the contractor should receive, fromthe transferor,
(either EPA or another contractor) all of the applicable data el ements
(Attachment 1 of this clause) needed to maintain the required records. If this
information is not provided at the time of receipt of the property, the
contractor shall request it fromthe EPA CO. The CO will attenpt to obtain the
data from the previous property holder, or, if data does not exist, wil

assi st the current property holder in estimating the elements. Prior to
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signing an acceptance docunent for the property, the receiving contractor
shoul d performa conplete inventory of the property. Responsibility, as well
as accountability, passes with the signed acceptance

When, at the written direction of the EPA CO, the contractor transfers GFP
to anot her contractor, or another Agency, the contractor shall provide the
applicable data elenents (Attachment 1 of this clause). Upon return of the
property to EPA, the same data must be provided by the contractor to the EPA
Co.

5. RECORDS OF GOVERNMENT PROPERTY.

a. In accordance with FAR 45.505 and 45.505-1, the contractor shal
establish and maintain adequate property records for all Government property,
regardl ess of value, including property provided to and in the possession of a
subcontractor. Material (supplies) provided by the Government or acquired by
the contractor and billed as a direct charge to the Government is Government
property and records nust be established as such.

b. The contractor shall establish and maintain the official Governnment
property record. (If the contract contains the FAR Clause 52.245-1, the
Government will maintain the official Government property records.) Such
records shall contain the applicable data elements (Attachnment 1 of this
clause) for all items of Government property regardless of cost.

c. The Contractor shall identify all Superfund property and designate it as
such both on the item and on the official Government property record. If it is
not practicable to tag the item the contractor shall write the |ID nunmber on a
tag, card or other entity that may be kept with the itemor in a file.

d. Support docunentation used for posting entries to the property record
shall provide conmplete, current and auditabl e data. Entries shall be posted
to the record in a timely manner foll owi ng an action.

e. For Governnent vehicles, in addition to the data elenments required by
EPA, the contractor shall also comply with the General Services Adm nistration
(GSA) and Departnment of Energy (DOE) record and report requirenments supplied
with all EPA provided notor vehicles. If the above requirements were not
provided with the vehicle, the contractor shall notify the EPA CO

f. When Government property is disclosed to be in the possession or contro
of the contractor but not provided under any contract, the contractor shal
record and report the property in accordance with FAR 45.502(f) and (h).

6. INVENTORIES OF GOVERNMENT PROPERTY. The contractor shall conduct a conplete
physical inventory of EPA property at |east once per year, unless otherwise
directed by the PA. Reconciliation shall be completed within 30 cal endar days
of inventory conpletion. The contractor shall report the results of the

i nventory, including any discrepancies, to the DCMA PA upon conpl etion of the
reconciliation. The contractor's records shall indicate the conpletion date
of the inventory.

See section 9 herein, Contract Closeout, for information on final inventories

7. REPORTS OF GOVERNMENT PROPERTY. |n accordance with FAR 45.505-14, EPA
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requi res an annual summary report, for each contract, by contract number, of
Government property in the contractor's possession as of Septenmber 30 each
year.

a. For each classification listed in FAR 45.505-14(a), except material, the
contractor shall provide the total acquisition cost and total quantity. If
there are zero items in a classification, or if there is an ending bal ance of
zero, the classification nust be listed with zeros in the quantity and
acqui sition cost colums.

b. For material, the contractor shall provide the total acquisition cost
only.

c. Property classified as equi pment, Superfund site equipnment, and specia
test equipment, for the purpose of this report, must be reported on two
separate lines. The first line shall include the total acquisition cost and
quantity of all items or systems with a unit acquisition cost of $25,000 or
more. The second line shall include the total acquisition cost and quantity of
all items with a unit acquisition cost of less than $25, 000.

d. For items conprising a system which is defined as “a group of
interacting items functioning as a conplex whole,” the contractor may maintain
the record as a system noting all conponents of the system under the main
component or maintain individual records for each item However, for the
annual report of Government property the conmponents must be reported as a
system with one total dollar ampunt for the system if that systemtotal is
$25, 000 or nore.

e. These reports are due at EPA no |l ater than October 5 of each year. | f
October 5 is not a business day, the report is due on the first business day
foll owing October 5.

f. Distribution shall be as follows:
Original to: EPA CPC
1 copy: DCMA PA, if contract is adm nistered by DCVA

g. EPA Contractors are required to comply with GSA's and DOE's specia
reporting requirenments for motor vehicles. A statement of these requirements
will be provided by the EPA Facility Managenent and Services Division (FMSD)
concurrent with receipt of each vehicle

h. The contractor shall provide detailed reports on an as-needed basis, as
may be requested by the CO or the PA

8. DISPOSITION OF GOVERNMENT PROPERTY. The disposition process is composed of
three distinct phases: identification of excess property, reporting of excess
property, and final disposition.

a. ldentification of Excess Property. The disposition process begins with
the contractor identifying Governnment property that is excess to its contract.
Effective contractor property control systems provide for disclosing excesses
as they occur. Once inactive Government property has been determ ned to be
excess to the contract to which it is accountable, it must be screened agai nst
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the contractor's other EPA contracts for further use. |If the property may be
reutilized, the contractor shall notify the COin writing. Governnment
property will be transferred to other contracts only when the COs on both the
current contract and the receiving contract authorize such a transfer in
writing.

b. Reporting Excess Government Property. Excess Governnment property shal
be reported in accordance with FAR Subpart 45.6. Inventory schedules A-E (SF
Forms 1426-1434) provide the format for reporting of excess Government
property. Instructions for completing the forms are |ocated at FAR 45.606-5
and sampl es may be found in FAR 53.301-1426 thru 1434. Inventory schedul es
shall be forwarded to the DCMA PLCO with a copy to the EPA CO. The cover
letter, which acconpanies the inventory schedul es, must include the EPA CO s
name, address and tel ephone number. I|Inventory schedul es nust also contain
a notification if the property is Superfund property. If the property is
Superfund property, the contractor must also promnently include the foll ow ng
| anguage on the inventory schedul e: “Note to PLCO: Reimbursement to the EPA
Superfund is required.” \When requested, by the PLCO or the CO, the contractor
will provide the fair market value for those itens requested

c. Disposition Instructions.

1. If directed in witing by the EPA CO, the contractor will retain al
or part of the excess Government property under the current contract for
possi ble future requirenments. The contractor shall request, fromthe PLCO
wi t hdrawal from the inventory schedule of those items to be retained

2. If directed in witing by the EPA CO, the contractor shall transfer
the property to another EPA contractor. The contractor will transfer the
property by shipping it in accordance with the instructions provided by the
CO. The contractor shall request, fromthe PLCO, withdrawal from the inventory
schedul e of those items to be transferred. Further, the contractor shal
notify the CO when the transfer is conplete.

3. If directed in witing by the EPA CO, the contractor shall transfer
the property to EPA. The contractor shall ship/deliver the property in
accordance with the instructions provided by the CO. The contractor wil
request, fromthe PLCO, withdrawal fromthe inventory schedule of those itemns
to be transferred to EPA. Further, the contractor shall notify the CO when the
transfer is conplete.

4. The contractor will ship the property elsewhere if directed, in
writing, by the PLCO

5. The PLCO will either conduct the sale or instruct the contractor to
conduct a sale of surplus property. The contractor will allow prospective
bi dders access to property offered for sale.

6. Property abandoned by the PLCO on the contractor's site nust be
di sposed of in a manner that does not endanger the health and safety of the
public.

7. To effect transfer of accountability, the contractor shall provide
the recipient of the property with the applicable data elements set forth in
Attachment 1 of this clause. The contractor shall also obtain either a signed
receipt fromthe recipient, or proof of shipment. The contractor shall update
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the official Government property record to indicate the disposition of the
itemand to close the record.

9. CONTRACT CLOSEOUT. The contractor shall conplete a physical inventory of
all Government property at contract conpletion and the results, including any
di screpancies, shall be reported to the DCMA PA. In the case of a term nated
contract, the contractor shall comply with the inventory requirements set
forth in the applicable term nation clause. The results of the inventory, as
well as a detailed inventory listing, nmust be forwarded to the CO. For

term nated contracts, the contractor will conduct and report the

inventory results as directed by the CO

However, in order to expedite the disposal process, contractors may be
required to, or may elect to submt to the CO, an inventory schedule for
di sposal purposes up to six (6) months prior to contract conpletion. If such
an inventory schedule is prepared, the contractor nust indicate the earliest
date that each item may be di sposed

The contractor shall update all property records to show di sposal action.
The contractor shall notify the DCMA PA, in writing, when all work has been
conpl et ed under the contract and all Government property accountable to the
contract has been di sposed.
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Attachment 1

REQUIRED DATA ELEMENTS. \Where applicable (all elements are not applicable to
material) the contractor is required to maintain, at a mnimm the
information related to the following data elements for EPA Gover nnment
property:

Contractor ldentification/ Tag Number;
Descri ption;

Manuf act urer;

Model

Seri al Nunber;

Acqui sition Dat e;

Date recei ved

Acqui sition Cost*;

Acqui sition Document Number;
Locati on;

Contract Nunber;

Account Number (if supplied);
Superfund (Yes/ No);

I nventory Performance Dat e;
Di sposition Date.

* Acquisition cost shall include the price of the item plus all taxes,
transportation and installation charges allocable to that item

NOTE: For items conprising a system which is defined as, “a group of
interacting itenms functioning as a conplex whole,” the contractor may maintain
the record as a system noting all conponents of the system under the main
component or maintain individual records for each item However, for the
Annual Report of Government Property, the conponents must be reported as a
system with one total dollar ampunt for the system if that systemtotal is
$25, 000 or nore.

23. ADDITIONAL BID/PROPOSAL SUBMISSION INSTRUCTIONS (EP-S 99-2) (AUG 2004)
a. General Instructions

These instructions are in addition to the applicable requirenments
and clauses set forth in the Federal Acquisition Regul ation regarding
bi d/ proposal subm ssion and | ate bids/proposals. Pl ease note that
there are distinct addresses designated for bid/ proposal subm ssion on
the SF 33. Bl ock 7 designates the |ocation specified for delivery of
hand carried/courier/overnight delivery service bids/proposals while
Bl ock 8 indicates the address specified for receipt of bids/proposals
sent by U. S. Mail. Bi dders/ Of ferors are responsible for ensuring that
their bids/proposals (and any anmendnments, modifications, withdrawals, or
revisions thereto) are submtted so as to reach the Governnment office
desi gnated on the SF 33 prior to the designated date and tine
established for receipt. Bidders and offerors are also responsible for
allowing sufficient time for the bid/ proposal to be processed through
EPA’s internal mail distribution system described below so as to reach
the designated |location for bid/proposal receipt on tine. Failure to

Page 1-21 of 23



PR- XX-08-10184

timely deliver a bid/proposal to the EPA Bid & Proposal Room on the 6th
floor of the Ronald Reagan Building, which is the |ocation designated
for bid/proposal receipt in blocks 7 and 8 of the SF 33, will render
the bid/proposal “late” in accordance with FAR 14.304 and/or 15.208 and
di sposition of the bid/proposal will be handled in accordance with FAR
14. 304 and 52.214-7 for bids and FAR 15.208 and 52.215-1 for proposals.
Bi dders/ Of ferors are cautioned that receipt of a bid/proposal by the
Agency’s mail room or other central receiving facility does not
constitute receipt by the office designated in the
solicitation/invitation for bids.

U.S. Mail Delivery-SF 33 Block 8

Bl ock 8 on the SF 33 indicates that bids/proposals sent by U. S.
Mai |l nmust be timely received by the Bid & Proposal Room Mil Code
3802R. Because EPA adheres to a centralized mail delivery system any
bi d/ proposal submitted via U.S. Mail to the address specified in block 8
of the SF 33 is initially routed to EPA's mail handling facility at
anot her location in S.W Washington, DC, and then subsequently routed to
EPA’s Bid & Proposal Room (Mail Code 3802R) | ocated on the 6th floor of
the Ronal d Reagan Building. The Bid and Proposal Room on the 6th floor
of the Ronald Reagan Building is geographically distinct and is not co-
located with the mail handling facility. Bi ds/ proposal s sent by U. S.
Mail, therefore, will not be considered “received’” until such time as
they are physically delivered via EPA’s mail distribution systemto the
EPA Bid & Proposal Roomin the Ronald Reagan Buil di ng. Bi dders/ Of f erors
electing to utilize the U.S. Mail for bid/proposal delivery should
therefore allow sufficient time prior to the designated time and date
for bid/proposal receipt as specified in Block 9 of the SF 33 to allow
for the internal routing of their bid/proposal to the EPA Bid & Proposa
Room

Al'l bids/proposals submtted other than by U.S. Mil should
utilize the Hand Carried/ Courier/Overnight Delivery Service
address specified in Block 7 of the SF 33.

Hand Carri ed/ Courier Delivery- SF 33 Block 7

EPA’'s Bid & Proposal Room that is designated for receipt of hand
del i vered bids/proposals is |ocated on the 6th floor of the Ronald
Reagan Buil ding (Room 61107), 1300 Pennsylvania Ave, N.W , Washington,
D.C. The Bid and Proposal Room hours of operation are 8:00AM - 4: 30PM
weekdays, except Federal holidays. Because this is a secure area, EPA
bi dders/ of ferors/contractors and/or their couriers/delivery personnel
must check in at the EPA visitor guard desk, located to the left of the
13 Y% street entrance, prior to gaining access to the Bid & Proposa
Room A properly addressed bid/proposal, as described below, will be
required for admttance to the Bid & Proposal Room  Bids/proposals not
properly addressed will be collected by the guard, and routed to the Bid
& Proposal Room through EPA’s internal mail distribution system which
will delay receipt of the bid/proposal in the Bid & Proposal Room

Overni ght Delivery Services- SF 33 Block 7

Bi d/ Proposal deliveries via overnight delivery services (e.g.,
Federal Express, Airborne Express) must utilize the address specified in
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bl ock 7 of the SF 33. Due to the large volume of overnight packages
delivered to EPA at one time, all overnight delivery services deliver
only to EPA's | oading dock at the Ronald Reagan Buil ding, and not
directly to the Bid & Proposal Room designated for receipt of

bi ds/ proposals in block 7 of the SF 33. From the dock, packages are
routed to EPA’'s mail roomin the Ronald Reagan Building for interna

di stribution, including distribution to the Bid & Proposal Room It is
important to recognize that regardl ess of whether the Bid & Proposa
Room is noted on the address | abel as required by block 7 of the SF 33,
overni ght delivery service packages are NOT regularly delivered directly
to the Bid & Proposal Room Because bids and proposals nust be
physically received at the Bid & Proposal Room to be considered
officially received, bidders/offerors should not rely upon guaranteed
delivery times from overni ght delivery services as guarantees that their
bi ds/ proposals will be officially received on time. Bidders/offerors
remain responsible for the timely delivery of their bids/proposals to
the Bid & Proposal Room

Address | nstructions:

For US MAI L:

Environmental Protection Agency

BI D and PROPOSAL ROOM, Mail Code 3802R
Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W
Washi ngt on, D.C. 20460

Specified Date and Tinme for Receipt of Bids/Proposals:
Dat e Ti me

Solicitation Number:

Offeror’s Name and Address:

For Other Than US MAI L

U.S. Environmental Protection Agency

Office of Acquisition Management

Bl D and PROPOSAL ROOM, Mail Code 3802R

Ronal d Reagan Buil ding, 6th Floor, Room 61107
1300 Pennsyl vania, Avenue, N W

Washi ngton, D.C. 20004

Specified Date and Time for Recei pt of Bids/Proposals:
Dat e Ti me

Solicitation Number:

Of feror’s Name and Address:
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