Badger - Lawton, Cherokee Co, KS, OU #06PR-R7-09-10178/0001

) 1. CONTRACT D CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 l7
2, AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (f applicabi)
PR-R7-09-10178/0001 PR-R7-09-10178 C
6. ISSUED BY CObE 7. ADMINISTERED BY {ifother then tom 6) ~ CODE
U.S. EPA Region Vi -
PLMG/RFMB/AAMS [Not Applicable.
901 North 5th Street ' ‘
Kansas City, KS 66101
B, NAME AND ADDRESS OF CONTRAGTOR {No, straat, county, State end ZiP Codo) ) [PA.  AMENOMENT OF SOLICITATION NO.
) . PR-R7-09-10178
To All Offerors/Bidders. 3B, DATED (oee mem 17
v 03125109
10A. MODIFICATION OF CONTRACT/ORDER
NO,
10B. DATED (SEEITEM 13)
CODE [FACILITY CODE . . .
: 11 THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
[X] The above bered soficitation is ded as set forth In lten 14. The hour and date specified for receipt of Offers [ } is extended, [X} Is not extended.

‘Offers must acknowledge receipt of this amendment prior o the hour and date specified in the soficitation or as amended, by one of the following methods:

{2) By completing ltems 8 and 15, and retuming 1 copies of the amendment; {b) By acknowledging receipt of this amendment on each copy of the offer
submitted; or (¢} By separate ietter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOW! EDG-
MENT TO BE REGEIVED AT THE PLAGE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULY

IN REJECTION OF YOUR OFEER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each tefegram or letter makes refi to the solicHation and this dment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (if required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

v A. THIS CHANGE ORDER 15 ISSUED PURSUANT TO: (Specity authonty) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. INITEM 10A '

B, THE ABOVE NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changos In paying office,
appropriation dato, ote) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43,103(bj.

¢, THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OFHER (Spechy fype of modification and authority}

E. IMPORTANT: Contractor {jis not, [}is required to sign this document and retum copies to the Issuing office.

14, GESCRIPTION OF AMENDMENTIMODIFICATION {Crganized by UCF soation haadl 7 feltath subjuct metter where feasihie)

The purpose of this amendment is to add additional information and changes to the following sections of the solicitation:
Performance and Payment Bonds, Irrevocabie Letter of Credit, instructions to Bidders.

Except as provided herein, a1l terms and conditions of the documant refergnced in ltem BA o 10A, as heretofore changed, remains unchanged and in full force
and effect : )

15A.  NAME AND TITLE OF SIGNER (fype or pring) 16A. NAME AND TITLE OF CONTRAGTING OFFICER (Type or print)
. MELISSA A. WITCHER
158, CONTRACTOR/OFFEROR 15C  DATE SIGNED  118B.  UNITED STATES OF AMERICA 16C. DATE SIGNED
(St 04/03/2009
Signature of porsoh to sign} {Sigratute of Gontravtng Officar)
NSN 7540-01-152-8070 . 30105 STANDARD FORM 30 (REV 10-83)
PREVIOUS EDITION UNUSABLE . Presoribed by GSA ’

FAR {48 CFR) 52.243

Page 1 of 7



PR-R7-09-10178/0001

AMENDMENTS TO THE SOLICITATICON

1. The Section I clauge entitled "IRREVOCARLE LETTER OF CREDIT (FAR
52.228-14) (DEC 1999) DEVIATION" has been modified. The text is as follows:

(a) “Irrevocable letter of credit” (IiLC}, as used in this clause, means a
written commitment by a federally insured financial institution to pay ali or
part of a stated amount of money, until the expiration date of the letter,
upon presentation by the Government (the beneficiary), of a written demand
therefor., Neither the financial institution noxr the offeror/Contractor can
revoke or condition the letter of credit.

(b} If the offeror intends to use an ILC in lieu of a bid bond, or to secure
other types of bonds such as performance and payment bonds, the letter of
credit and letter of confirmation formats in paragraphs (e} and (f) of this
clause shall be used.

{c) The letter of credit shall be irrevocable, shall require presentation of
no document other than a written demand and the ILC (including confirming
‘letter, if amy), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph {(d) of this clause, and --

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60

days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as
security for a performance or payment bond, the offeror/Contractor may submit
an ILC with an initial expiration date estimated to cover the entire period
for which financial security ig required or may submit an ILC with an initial
expiration date that is a minimum period of one year from the date of
issuance. The ILC shall provide that, unless the issuer provides the
beneficiary written notice of non-renewal at least 60 days in advance of the
current expiration date, the ILC is automatically extended without amendment
for one year from the date, or any future expiration date, until the period of
regquired coverage is completed and the Contracting Officer provides the '
financial institution with a written statement wazvmng the right to payment.
The period of regqguired coverage shall be:

(i) For contracts subject to the Miller Act, the later of --
(A) One year following the expected date of final payment;

(B} For performance bonds only, until completion of any warranty
periced; or -

(C) For payment bonds only, until resclution of all claims filed
against the payment bond during the one-year period following final payment.

(ii) For contracts not subiect to the Miller Act, the later of --
{a) 90 days following final payment; or

(B) For performance bonds only, until completion of warranty
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period.

" (d) only federally 1nsured financial institutionsg rated investment grade orx
higher shall issue or confirm the ILC. The offeror/Contractor shall’ provide
the Contracting Officer a credit rating that indicates the financial
ingtitution has the required rating(s) as of the date of issuance of the ILC.
Unless the f£inancial institution issuing the ILC had letter of credit business
of at least $25 million in the past year, ILC’s over §5 million must be
confirmed by another acceptable financial institution that had letter of
credit busmness of at least $25 million in the past vyear.

{e) The following format shall be used by the issuing financial 1nst1tutlon
to create an ILC:

[Issuing Financial Institution’s Letterhead or Name and Address]

Issue Date

Irrevocable Letter of Credit No,

Account party’s name

Acgount party’s address

TO: [U.8. Government agencyl ‘
[U.8. Sovernment agency’s address]

1. We hereby establish this irrevocable and transferable Letter of
Credit in vyour favor for one or more drawings up to United States
8 ' . This Letter of Credit is payable at [issuing financial
institution’s and, if any, confirming financial institution’s] office at
[issuing financial institution’s address and, if any, confirming
Ffinancial institution’s address] and expires with our close of business
on , or any automatically extended expiration date.

2. We hereby undertake to honor your or transferee’s gight drafts(s)
drawn on the issuing or, if any, the confirming financial institution,
for all or any part of this credit if presented with this Letter of
Credit on or before the expiration date or any automatically extended
expiration date,

3. [This paragraph is omitted if used as a bid guarantee, and
subsequent paragraphs are renumbered.] It is a condition of this Letter
of Credit that it is deemed to be automatically extended without
amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date,
we notify you or the transferee by registered mail, or other receipted
means of delivery, that we elect not to consider this Letter of Credit
renewed for any such additional period. At the time we notify you, we
also agree to notify the account party (and confirming financial
institution; if any) by the same means of delivery.
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4. This Letter of Credit is transferable. Transfers and assignments
of proceeds are to be effected without charge to either the beneficiary
or the transferee/assignee of proceeds. Such transfer or assignment
shall be only at the written direction of the Government (the
beneficiary) in a form satisfactory to the issuing financial institution
and the confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and
Practice (UCP} for Documentary Credits, 1993 Revision, International
Chamber of Commerce Publication No. 500, and to the extend not

inconsistent therewith, to the laws of [state of confirming
financial institution, if any, otherwise state of issuing financial.
institution]. .

6. If this credit expires during an interruption of business of this
financial institution as described in Article 17 of the UCP, the
financial institution specifically agrees to effect payment if this
credit is drawn against within 30 days after the resumption of our
business.

Sincerely,
[Izguing Ffinancial institution]

(f) The following format shall be used by the financial institution to

[Confirming Financial Institution’s Letterhead or Name and Address]
(Date)

Our Letter of Credit
Advice Number
Beneficiary: [U.8. Government Agency)
Issuing Financial Institution:

Isguing Financial Institution’s LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the

original of which is attached, issued by - [name of issuing
financial institution] for drawings of up to United States dollars
/U.8. & . and expiring with our close of business on

[the expiration date], or any automatically extended expiration
date.

2. Dbraft(s) drawn under the Letter of Credit and this Confirmation
are pavable at our office located at

i, We hereby undertake to honor sight draft(s) drawn under and
presented with the Letter of Credit and this Confirmation at our offices
ag specified herein.

4. {This paragraph is omitted if used as a bid guarantee, and
subsegquent paragraphs are renumbered.] It is a condition of this
confirmation that it be deemed automatically extended without amendment
for one year from the expiration date hereof, or any automatically
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extended expiration date, unless:

(a) Bt least 60 days prior to any such expiration date, we shall
notify the Contracting Officer, or the transferee and the issuing
financial institution, by registered mail or other receipted means of
delivery, that we elect not to consider this confirmation extended for
any such additional period; or

(b) The issuing financial institution shall have exercised its
right to notify you or the transferee, the account party, and ourselves,
of its election not to extend the expiration date of the Letter of
Credit. '

5, This confirmation is subject to the Uniform Customs and Practice
{UCP) for Documentary Credits, 1993 Revision, International Chamber of
Commerce Publication No. 500, and to the extent not inconsistent
therewith, to the laws of [state of confirming financial
institution] . ‘

6. If this confirmation expires during an interruption of business of
thig financial institution as described in Article 17 of the UCP, we
specifically agree to effect payment if this credit is drawn against
within 30 days after the resumption of our business.

sincerely, e

[Confirming financial institution)

The following format shail be used by the Contracting Officer for a
draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]
{Date)

[Name and address of financial ingtitution]

Pay to the order of [Beneficiary Agencyl
the sum of United States § , .
This draft is drawn under Irrevocable Letter of Credit

No. :

[Beneficiary Agencyl
By:

The Section I clause entitled "PERFORMANCE AND PAYMENT BONDS" has been
The text is as follows:

{a) Definitions. As used in this clauge--

“Original contract price” means the award price of the contract or, for
requirements contracts, the price payable for the estimated gquantity; or, for
indefinite~quantity contracts, the price payable for the specified minimum
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guantity. Original contract price doeg not include the price of any optionsg,
except those options exercised at the time of contract award.

(b} The Contractor shall furnish a performance bond (Standard Form 1418)
for the protection of the Government in an amount equal to 20% percent of the
original contract price and a payment bond (Standard Form 1416} in an amount
egual to 20% percent of the original contract price.

{c} The Contractor shall furnish all executed bonds, including any
necessary reingurance agreements, to the Contracting Officer, within 10 days,
of contract award, and before starting any work under the contract.

(d) The Government may require additiomal performance and payment bond
protection if the contract price is increased. The CGovernment may secure the
additional protection by directing the Contractor to increase the penal amount
of the existing bonds or to cobtain additional bonds.

{e) The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury
Department Circular %70, individual sureties, or by other acceptable security
such as postal money order, certified check, cashier’s check, irrevocable
letter of credit, or, in accordance with Treasury Department regulations,
certain bonds or notes of the United States. Treasury Circular 570 is
published in the Federal Register, or may be obtained from the:

U6 Departhent of Treasury
Financial Management Service
Surety Bond Branch
3700 East West Highway
Room &6F01
Hyattsville, MD 20782

Or via the internet at hittp://www fme.treas.dov/c8570

Note: An ILC does NOT serve as a substitute for a performance or payment.

(Bnd of Clause)

3. The Section L clauge entitled "INSTRUCTIONS TO BIDDERS" has been
modified. The text is as follows:

The vendor shall provide 2 copies of the bid.

Bids shall include: Draft Project Management Plan, Draft Quality Assurance
Project Plan, Draft Health and Safety Plan, and Draft Subsidence Pit, Vent
rPipe, and Mine Shaft Filling Plan, resumes of key site personnel, including
the Project Manager, the Field Superintendent, and all Field Supervigors, a
completed Section B PRICING SCHEDULE, completed Section K, and 3 client '
references (contractg/subcontracts may include those entered inte with
Federal, State and local governments, and commercial businesses) for which
work of a similar nature, magnitude and complexity has been performed within
the lagt 3 years. FAILURE TO SUBMIT ANY OF THE DOCUMENTS LISTED ABOVE WILL
DEEM THE BIDDER NON-RESPONSIVE.

Page 6 of 7



PR-R7-09-10178/0001

Client references shall include: name of contracting activity, contract
number, contract title, contract type, brief description of reguirement, total
contract value (and portion that you performed, if applicable), period of
performance, contracting officer (name, phone number, and email address) ,
project officer/manager (name, phone number, and email address), list of
subcontractors if applicable.

Resumes of personnel specified in the KEY PERSONNEL clause shall be included.

The Draft Project Management Plan (PMP) shall address the approach advocated,
the resources required, construction details, the intended
interface/communications processes with EPA and the public, preliminary
project scheduling, and the overall management approach that will be applied
to accomplish the work described in the Performance Work Statement.

The Draft Quality Assurance Project Plan (QAPP) shall include, at a mindimum,
the following two elements: 1). Laboratory and/or field methods for verifying
the chemical concentration of lead, =zinc, and cadmium following the excavation
of wastes; 2). Laboratory and/or field methods for determining the adeguacy of
topsoil and clay used for clean backfill and capping.

The Draft Health & Safety Plan shall describe the communication plan, include
the phone numbers and transportation routes to the nearest hospital or urgent
car center, and describe the measures the contractor and on-site employees

will take to ensure a safe and accident-free work environment. The plan shall

iﬁeiﬁaé;”aﬁmé'mfniﬁﬁﬁ,”Ehé'fblléWing”fdu%uéIQMEﬁtST“lTﬂmMEthOGS For ensuring

safety when filling mine shafts and collapse features; 2} . Methods for
ensuring safety when working in undermined areas of potentially unstable
ground conditions; 3). Methods for ensuring safety along haul routes; 4). A
map with a route to the nearest hospital.

Any bid submitted with conditions for acceptance will not be considered.

All bide shall be submitted in *hard copy”. No facsimile or electromic bkids
‘will be accepted.

BIDS RECEIVED THAT DO NOT INCLUDE ALL THE INFORMATION REQUESTED BY THIS CLAUSE
WILL BE CONSIDERED NON-RESPONSIVE.
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