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Latest Mews on the Accidental Release Prevention Requirements of the Clean Air Act

RMP Implementation
Workgroup Formed

The RMP Implementation Workgroup has bed
created under the Accident Preventid
Subcommittee, one of seven subcommittees un
the Clean Air Act Advisory Committee. Thé
purpose of this workgroup is to address th
technical and practical issues associated with RI
implementation, a process that must be comple
by 1999. Theworkgroup Wil identify these issued
and then form subgroups charged with propos
appropriate tools and activities to resolve the issul
The Federal Register Notice announcing this gro
was published on Staff from ERH
Region 10 are on the workgroup.

At a minimum the Workgroup plans to address t

and users (December, 1997), warehouses (early
spring, 1998), chemical distributors (early spring,
1998), and POTW (late 1998).

n EPA has provided comments and review on model

n guidance for 1) drinking water systems being

Hegleveloped by the American Water Work
Association Research Foundation (due December,

e 1997); 2) exmration and production wells being

rdeveloped by the American Petroleum Institute; and

ed) agricultural retailers initiated by the Figrer
Institute.

ng

L Status of RMP*Submit and
“RMP*Info

'€1.  Summary of the recommendations in the

following topics: implementation guidance, audt Eactronic Submission Workgroup Final Report

protocol and guidance, general guidance

industry, offsite consequence guidance, RMP*In Ofollowing

and RMP*Submit, training, model RMP guidance
and guidance for LEPCs.

The workgroup began meeting in July and
complete its work by December 1998. Informatid
on workgroup activities can be found in the Intern
at http://www.epa.gov/swercepp. Public commen
are welcome and encourag@n all workgroup
issues.

Variety of Guidances in
Development and Review
Phases

EPA s required by statute to develop guidelines
assist sources in the preparation of their ri
management plans and programs. EPA
developing model risk management plans a

model guidances (and anticipated release date
devdopment by EPA and trade associations tar
the following industries and/or processes: ammo

programs for a variety of industry sectors. T%e

'. Based on its analysis, the Workgroup offers the
recommendations for the RMP

* Submission System (which the Workgroup named

RMP*Submit):

il develop a user-friendly PC-based system

N available on diskettes and via the Internet;

eL, mandate that RMPs be submitted electronically

ts and povide an "electronic waiver" for fiities
that are unable to comply;

« use a standards-based open systems architecture;

» ensure that RMP*Submit can perform data quality
checks, accept limited graphics, allow use of
model plans, and provide on-line help including
defining data elements and instructions;

« automatically notify State Implementing Agencies
when an RMP intheir jurisdiction has been
updated;

» accommodate additional State chemicals and

to lower thresholds if, during the development

5k
is
hd

in
et
hia

refrigeration (late spring, 1998), propane distributdg

s
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Where to Get
More Information

Contact the Emergency
Planning and Commmmity Right-
to-Know Hotline at
(B00)424-9346 or (T03)412-
8810.

Vit the 112 CEFPO Home
Page at

www.epa.gov swercepp/ace-

pre.itml

Contact your EFA Regicn 10
representative, Melanie HOH, at
(BeMTE3-947T or
hoff melanie@ epamail .epa.gov

phase, it isfound to be technically feasible td
program into the software.

For the RMP Access System (named RMP*Inf
the Workgroup offers the following
recommendations:

= establish a central system (RMP*Info) to provig
access to RMPs;

» make all RMP data (with the exception of th
offsite consequence analysis (OCA)) availal
unrestricted on the Internet (a decision has not
been made on how to make the OCA dg
available to the public);

« make RMP*Info available through EnviroFacts;

» make RMP*Info available to the public of

January 4, 1999 with the caveat thatilt mot be
complete until sometime after June 21, 1999.

* allow RMP*Info to contain historical records fo
fifteen years;

« provide diect access to RMP data for State al
local Implementing Agencies;

*» make RMPs available through multiple mediunps

such as the Internet, diskette, and paper; and
* ensure that RMP*Info provides search, repo
and help features.

The complete Workgroup final report is 3
http://lwww.epa.gov/swercepp/pubs/rmp-rprt.html.

2. Security Study - Recent national events ha
raised concern about the public avaligbof the

off-site  consequence analysis data. EPA
undetaking a ‘security study’ to analyze th
potential impact of misuse of the OCA data.

3. The NEW "Electronic Submission Software
Development" Webpage is up. EPA has created
a new Webpage
(http://www.epa.gov/swerc@p/rmp -dev.html)

devoted entirely to the development of th
Electronic Submission Software.

4. Decision on Software Platform. EPA has
decided to develop RMP*Submit to run on a 386
higher Windows PC only. This mean
RMP*Submit wil not run on a DOS PC or 8
Macintosh computer. This decision was based
cost. We estimated that it would cost less to
data entry for the fdlties who use DOS or
Macintosh (we estimated 10% of ities) than to
develop a new system for them. We looked in

because the RMP*Submit development contr
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Underthe Clean Air Act, a party may challenge a
rule by filing apetition for review in the appropriate
D) Federal court within 60 days of the rule being
published. After EPA promulgated the List and
Threshold rule in 1994 and the Risk Management
Program rule in 1996, various parties filed petitions
e for review of each rule. EPA has reached
settlements with all parties challenging the List and
e Threshold rule and is in negotiation with the parties
le that challenged the Risk Management Program rule.
et The status of these cases is summarized below.
ta

List Rule Litigation:

American Petroleum Institute v. EPA, No. 94-1273
(DC Cir.) & consolidated cases

The American Petroleum Institute (API), the General
Electric Company (GE), and the Institute of Makers
hd of Explosives (IME) filed petitions for review of the
List Rule in 1994. Each of the litigants focused on
ffetient aspects of the rule: API focused primarily

on the coverage of regulated flammable substanc
't, and the definition of stationary source; GE focused
on the criteria used for listing regulated toxic
substances, setting thresholds, and the process for
t petitioning to list or delist chemicals; and IME
focused on the coverage of explosives.

5 In March, 1996, EPA reached settlements with API
and IME that led to proposed amendments to the
isList Rule in April, 1996. EPA agreed to propose
b deleting explosive substances from the List based
on IME establishing that Federal regulation of
explosives under other programs protected the
public from the hazard for which explosives were
listed and based on a voluntary industry program to
conduct right-to-know outreach and to better
coordinate with emergency responders. In settling
e the API case, the parties worked together to better
define rule provisions affecting flammable mixtures
so that the rule did not cover sources that EPA had
not originally intended to cover, such as gasoline
rstations and oil and gas wells. In the course of
L settling the APl case, APl developed additional
research related to the hazards associated with oil
orAnd gas exploration and production to better
Hocharacterize the type of risk presented by such
sources.

toIn April, 1997, EPA reached a settlement with GE

ctRule. EPA agreed to propose to vacate the listing

cross-platform products such as FileMaker Pro, %ut‘hat resolved the remaining challenge to the List

does not currently have this expertise, it could cal
a delay in the schedule. Commercial softwg
vendors il be able todevelop software for the
Macintosh market.

sdor hydrochloric acid solutions with
re

Litigation Status
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State 112(r)
Contacts

ALASKA

ALASKA STATE
RESFONSE

MIKE BYINGTON,
EMERGENGCY
COMMISSION
(SO7)428-702 |

AlLaska DEPT. OF
CONSERVATION,

JOHN STONE,
ENVIRONMENTAL

410 WILLOGHBY AVE., SUITE
105, JUNEaU, AK o020 -
| 785

(S0714585-5 1 03

IDAHO

BILL BusHOF, IDAHO  STATE

EMERGENCY RESFONSE
COMMISSION, P.O. Box 83720,
440 GuUarD ST, Bose, D
23720

(20B1334-3253

TiM  TEATER, IDAHO DEPT. OF

ENVIRONMENTAL  QUALITY, 1410
NoRTH  HILTON, BoisE, 1D
23705

(EOBIZ73-0457

OREGON

Jim Mezza, OrREcON DEFPT. OF
STaTE POLIcCE, 595 COTTAGE
5T, NE, SalEm OR 97310
(EO31378-291 | X 230

JOHN KINMETY, OREGON DEFPT. OF
ENVIRONMENTAL QUALITY, AR
QUALITY DIVISION, 81 | 3w SIXTH
AvE., PORTLAND, OR S7204
(EO3r220-581 0

WWASHINGTON

FETER LvoNs, WASHINGTON
DEFPT. OF EcoLOGY, AR QUALITY,
300 DEsmoND DrR., SE, Lacey,
Wa S8503

(38407-7530C
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concentrations of hydrogen chloride from 30% ypare large, while a rgat number are small- to

to 37%. The GE case raised issues that potent
affectedthe entire list; by this settlement, EPA hg
ensuredthat the compliance date of June 21, 19
will not be impacted for the highest concentratio
of hydrochloric acid and for all other chemical
EPA intends to analyze the chemical properties

hydrochloric acidand how they relate to the listing

and threshold criteria for the program.

Risk Management Program Rule Litigation

Chlorine Institute v. EPA, No. 96-1279 (DC Cir.) &

consolidated cases

Negotiations are ongoing with the six parties th
filed petitions for review of this rule (Chloring
Institute, American Petroleum Institute, Hizer

Institute, National Propane Gas Associatio
International Institute of Ammonia Refrigeration, an
Chemical Manufacturers Association). Petitione
issues include challenges to the offsite conseque]

analysis provisions, trade secret and confiden
business nformation protection,
transportation-related  concerns, and variog

industry-specific issues, including matters related
model plans.

ISO 14001 - An Option for
the RMP Rule?

(Note: Thissummary is based on a paper entitlg
"Use of an ISO 14000 Option in Implementin
EPA's Rule on Risk Management Programs f
Chemical Accidental Release Prevention," |
Rosenthal and Donald F. Theiler. Presented
discussion at a Roundtable sponsored by
Wharton School of the Univ. Of PA, The LaFollett
Institute of the Univ. Of WI, the PA Dept. O
Environmental Protection and the WI Dept. g
Natural Resources with the support of EPA
Chemical Emergency Preparedness and Preven
Office and EPA Regions Ill and IV.)

Introduction

Section 112(r) of the 1990 Clean Air

Amendments (CAA) sets forth a series
requirements aimed at preventing and minimizing {
consequences associated with chemical accide
releases. These requirements are the basis of E
rule on "Risk Management Programs for Chemig
Accidental Release Prevention” (the Rul
promulgated on June 20, 1996. The Rule applied

Ad

facilities (both public and private) that manufacturg

process, use, store, or otherwise handle regulg
substances at or above specified threshold quant
ranging from 500-20,000 pounds. EPA estimaf
that approximately 66,000 fiiies nationwide wil

ally medium-siltie$asuch as propane distributors

S and users, drinking water chlorination plants, and

D9 ammonia refrigeratititiefac

NS

. The Rule requires all regulatiibdato prepare

ofand ercute a risk management program which
contains the following elements:

» A hazard assessment to determine the

conseauences of worst case scenario and other

accidental release scenarios on public and
environmental receptors and provide a summary
of the ifgs five year accident history of

accidental releases.

An accidental release prevention
designed to detect, prevent

accidental releases.

An emergency response program designed to deal

with any accidental release in order to protect

both human health and the environment.

risk management plan (RMP) which

program
and minimize

n, *
d
s

hce A

fial summarizes thility'sacrisk management
pregm and which must be submitted to a central

15 point tillabevdesignated by EPA. All RMPs

to will be made available to appropriate State and

local agencies and the public.

Description of the Pilot Study Context

Monitoring how well firms implement the Rule may
represent difficulties since it is commonly accepted
that in the absence of detailed specifications or
d:measurable performance criteria, agency oversight,
0 monitoring and enforcement of compliance is
Orresource intensive. No resources have been
V explicitly provided in the CAA to the States or the
orfederal gvernment to implement the program. To
helate, few states have beeiiling to step forward
£ and accept delegation of the program and the federal
government is then faced with the difficult problem
f of how to implement an effective program.
's However, compliance can be enhanced under such
lioBonditions if information is available to the public at
risk.

Under the Rule, EPA assumes respdiigitior the
task of collectihg and making the information
[ contained in the RMP publicly available by

of electronic access. However, making information and

hedata submitted by regulated firms publicly
htalvailable does not in itself result in both parties being
P Aish an equal footing in regard to risk information.

al

)
to

b

ted
ties
es

be regulated under the Rule. Some of thesitiésc
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The Focus of the Proposed 1ISO 14001 Study

The pilot project W focus on determining whethe
it is possible to develop an ISO 14001 option th
wil enhance implementation of the EPA Rule and

acceptable to industry, the public, and the

implementing agency. It is expected that the I
option will be attractive primarily to larger félities
and some moderate-size companies. It includ
specific actions and agreements for both thditfac
and the implementing agency, and incentives/bend
for all three stakeholders: fiiities, implementing
agencies and local communities.

Regulated firms that wish to use the 1ISO option

EPA Region 10 CAA 112(r) Update

and diliggnce in regard to their reviews of major
accident prevention programs. It provides better
information and a meaningful opportunity for inputs
at on the RMPs by the local community in which the
be regulateditidacare located, and assures the
community that this information and compliance
(0] with the EPA Rule has been reviewed by an
independent party.
es
Region Il and the State of Delaware have indicated
fits an interest in working with EPA/CEPPO in the
devebpment and conduct of a pilot project to test
the ISO 14001 Option for Implementing EPA's
Major Accident Prevention Rule.
in

implementing the Rule would agree to take tlhe New Approved Q & A,s

following actions:

1. Adoption of all Rule requirements as specif
objectives with time lines and annual ISO 140
audit of its performance against theg
objectives.

Registration under 1ISO 14001.

N

Five to six newly approved Q & A's are featured in

c each update issue.

1

e Question: The list of regulated toxic substances
at 40 CFR Section 68.130 includes both
"ammonia (anhydrous)" and "ammonia (conc

3. Timely correction of deficiencies noted i 20% or greater),” but does not include a

annual ISO audit report.
4. Communication of its RMP to the loca
community before submission to EPA.
5. Agreement to hold open meetings to discuss
audit and suniiance reports.

The implementing agency would agree that if a firm
met these conditions it would be entitled to the

following considerations:

1. Expedited approval of fiity's RMP if no
objections have been submitted by potentia
affected local communities.

2. IS0 facilitieswould be deemed low priority for
RMP audits and inspections.

3. Resources would focus on monitorin
performances of ISO registrars/auditors.

4. Actions on agency findings of flity program
deficiencies would be limited to requiring RMH
compliance provided the fiity has been
making timely correction of deficiencies note
in its annual ISO audit report.

5. RMP/ISO faities would be provided with
positive public recognition.

The proposal should provide incentives to all thr
stakeholders. It allows the regulated ilfigzc more

flexibility in designing a compliance program tailore|
to its own needs with a minimum of formg
implementing agency oversight and involvement, &
should result in better relations with theilfgclocal

community. It provides agencies with a

specific listing for "ammonium hydroxide."
| The Chemical Abstract Registry Service (CAS)

number for ammonium hydroxide is 1336-21-6,
h&nd the CAS number for ammonia is 7664-41-7.
Ammonium hydroxide is, however, simply a
mixture of ammonia and water. Must a
stationary source owner or operator casider
the amount of ammonia present in ammonium
hydroxide that is contained in a process when
determining whether the threshold for ammonia
is exceeded?
Answer: Yes. For the purposes of the risk
management program regulations at 40 CFR Part 68,
ammonium hydroxide must be treated as a solution
of ammonia and water, regardless of the fact that
ammonium hydroxide may be identified by a unique
CAS number. The Agency has made it clear that
the listing for "ammonia (conc 20% or greater)"
applies toaqueous solutions of ammonia (List Rule
j Response to Comments document, page 50). If the
conaentration of ammonia in the ammonium
hydroxide is20% or greater, then the mixture is
subject to threshold determination for "ammonia
(conc 20% or greater)" under 40 CFR Section
,68.115.

( CAA Q&A Database, July 1997)

ly

0

[oN

implementation strategy which allows the availal

agency resources to be focused on regulated

facilities that are more likely to be out of complian
and covers the 'better' fidiies through the less

resource intensive review of registrars in order [to
ensure that they have a high degree of competegnce
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Question: Under the risk management program
regulations at 40 CFR Part 68, sources with
Program 2 and Program 3 covered processes
are required to develop prevention programs
that include personnel training. Will

compliance with the training requirements

under OSHA's Process Safety Management
standard  (PSM) satisfy the  training

requirements under 40 CFR Sections 68.54 and
68.71?

Answer: Yes. The training requirements fo

Program 3 processes at 40 CFR 868.71 have b o

adopted verbatim from the OSHA PSM with ming
wording changes to address statutory differend
(61 FR 31712; June 20, 1996). EPA anticipates t
sourcesvhose processes are already in compliarn
with OSHA PSM vill not need to take any additiong

steps to comply with the Program 3 Preventipn

program (61 FR 31673; June 20, 1996).

The training requirements for Program 2 proces
at 40 CFR Section 68.54 is a streamlined version

the OSHA PSM training requirements. The primary

difference is that the OSHA documentatig
requirements have been omitted from the Prograr
training requirements (61 FR 31711; June 20, 199
Additionally, training conducted to comply with
other Federal or state rules or industry-spec
standards or codes may be used to demonst

EPA Region 10 CAA 112(r) Update

to federal facilities?

Answer: Yes. The requirements at 40 CFR Part 68
are apptable to an owner or operator of a
stationary source that has more than a threshold
guantity of a regalted substance in a process (40
CFR 868.10(a)). The definition of stationary source
includes buildings, structures, equipment,
installations, or substance emitting stationary
activities which, belong to the same industrial group,
which are located on one or more contiguous
properties, which are under the control of the same
erson,and from which an accidental release may
occur (40 CFR 68.3). The Clean Air Act Section
5302(e) defines "person” as an individual,
1a{:orporation, partnership,  association, State,
Cemunicipality, political subdivision of a State, and any

| agency, department, or instrumentality of the United
States and any officer, agent, or employee thereof.
( CAA Q&A Database, July 1997 **revised from
August 1996 Q&A)

O = @

i]SQuestion: The list of regulated substances
under the chemical accident prevention

i provisions of 40 CFR Part 68 contains 77 toxic

, substances and 63 flammable substances. How
5)did EPA select the substances to be included in

this list?

fic Answer: The chemical accident prevention
Faterovisions promulgated pursuant to Section 112(r)

compliance with the Program 2 training requirementsof the Clean Air Act (CAA) are designed to focus

(40 CFR Section 68.54(c)).
( CAA Q&A Database, July 1997)

Question: A stationary source has a mixture
above the threshold. At standard temperature
and pressure, the mixture does not meet the|
criteria for a National Fire Protection
Association flammability rating of 4 (NFPA 4).
At elevated temperatures and pressures,
however, the mixture meets the NFPA 4
criteria. Is this process covered under the risk
management program regulations?

Answer: No. The determination of whether

substance or mixture meets the NFPA 4 haz

rating is made in accordance with the definition
flammablity hazard rating 4 in the NFPA 704
Standard System for the Identification of the Fi
Hazards of Materials, and liiog point and flash

point shall be defined and determined in accordance

with  NFPA 321, Standard on the Bas
Classification of Flammable and Combustib
Liquids. Standard (or ambient) temperatures &
pressures are referenced in these standal
Although this mixture as described is not subject
part 68, it is subject to Section 112(r)(1), the geng
duty clause (See questions under General D
Clause).

( CAA Q&A Database, July 1997)

Question: Are the risk management program

on chemicals that pose a significant hazard to the
community in the event of an accidental release, and
to prevent and minimize the consequences of such
releases (59 FR 4479; January 31, 1994). EPA was
required by CAA Section 112(r)(3) to promulgate an
inttial list of at least 100 regulated substances that are
known to cause or may reasonably be anticipated to
cause death, injury, or serious adverse effects to
human health or the environment if accidentally
released. Congress required the inclusion of sixteen
specific toxic substances on the initial list: chlorine,
ammonia, anhydrous ammonia, methyl chloride,
N ethylene oxide, vinyl chloride, methyl isocyanate,
Jwydrogen cyanide, hydrogen sulfide, toluene
rd,.. .
diisocyanate, phosgene, bromine, anhydrous
hydrogen chloride, hydrogen fluoride, anhydrous
esulfur dioxide, and sulfur trioxide (CAA Section
112(r)(3)). Additional toxic substances were
included on the list based on toxicity, physical state,

Df

A vapor pressure, production volume, and accident
o history. Commercially produced

nd
ds.
to
ral
Lity

requirements under 40 CFR Part 68 applicable
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flammable gases and volatilg
flammable liquids were listed on
the basis of flash point and il

point criteria used by the Nationd
Fire Protection Association for its
highest flammaility hazard ranking
(59 FR4480; January 31, 1994)
For a complete description of th
methodology and criteria used tp
select the substances, refer to the
final rule (59 FR 4479; January 31,

©

1994), and proposed
modifications (61 FR 16598, April
15, 1996).

( CAA Q&A Database, July 1997)

Question: What is the
definition of "process"?

Answer: Process, as defined at 40
CFR 868.3, means any activity
involving a regulated substancy,
including any use, storage
manufacturing, handling, or on-sit
movement of such substances,
combination of these activities
Any group of vessels that ar
interconnected, or separate vessgls
that are located such that
regulated substance could

involved in a potential release, i
consiered a single process. Th
owner or operator of the stationar
source must make a reasonalle
determination as to whether two or
more vessels may be involved i
the same accident, or whether [a
release from one vessel may He
anticipated to lead to a relea
from another. The owner/operatdr
should document his decision
to whether the individual vessel
do or do not constitute a singl
process.

(CAA Q&A Database, January
1997)




