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Environmental Performance Partnership Agreement
For July 1, 1998 - June 30, 1999

Between The Washington State Department of Ecology And
The US Environmental Protection Agency - Region 10

We, the undersigned, Tom Fitzsimmons, Director for the Washington State Department of Ecology and Chuck Clarke,
Regional Administrator for the United States Environmental Protection Agency, Region 10, enter into this
Environmental Performance Partnership Agreement for the protection of Washington’s air quality and water quality
and sound management of hazardous waste.

This Agreement is areflection of the relationship Ecology and EPA Region 10 have been moving toward over the last
several years: a partnership with each other and with Washington's citizens in protecting, enhancing and restoring our
natural environment. In this Agreement we have identified clear environmental priorities and desired results.

Both Ecology and EPA Region 10 will exert their best efforts in the performance of this Agreement. Disputes
regarding the performance of either party to this Agreement will be resolved, consistent with applicable regulatory
dispute resol ution procedures, at the lowest level possible within our organizations. If thisis not feasible or
successful, the next level for dispute resolution will be the mangers responsible for the program areain question. The
final level of appeal will be the Director of Ecology and the Regional Administrator for EPA Region 10.

Itisour belief that this Environmental Performance Partnership Agreement will improve environmental protectionin
Washington State. In addition, we hope this Agreement communicates to local communities, tribal governments and
citizens our mutual goals and priorities for the upcoming state fiscal year.

Signed,

DATE....iiis July XX, 1998 DATE.....iii. July XX, 1998

Tom Fitzsmmons, Director Chuck Clarke, Regional Administrator
Washington Department of Ecology US Environmental Protection Agency
PO Box 47600 Region 10

Olympia WA 98504-7600 1200 Sixth Avenue

Sesattle WA 98101
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SECTION ONE - General Information

l. PURPOSE

The Department of Ecology [Ecology] and the Environmental Protection Agency [EPA] support a shared
responsibility in meeting the environmental and public health priorities of Washington State. This Environmental
Performance Partnership Agreement for state fiscal year 1999 (July 1, 1998 through June 30, 1999) isto:

Establish mutual environmental goals, objectives, activities and performance for state fiscal year 1999.

Maintain a core level of environmental protection for all of Washington’s citizens.

Measure environmental progress using indicators that are reflective of environmental conditions, trends and
results.

Allocate Ecology and EPA Region 10 resources to the highest environmental priorities of the State.

Establish ajoint work plan for administering the federal grant dollars that EPA Region 10 provides to Ecology for
air quality, water quality and hazardous waste management.

In addition to this partnership between Ecology and EPA, both agencies have relationships with the 27 federally
recognized tribes of Washington State, who are sovereign nations with regulatory authorities and Treaty Reserved
rights. Tribal resources are not limited by the boundaries of Indian Reservations and will be impacted by the actions
detailed in this Agreement. Ecology and EPA are each committed to working with tribal governmentsin the
development of priorities and approaches to environmental protection on a government to government basis. This
Agreement is not intended to define or modify these relationships and tribal lands are not included under this
Agreement. Ecology and EPA each have and will continue to devel op cooperative management relationships and
environmental agreements with individual tribes outside of this Environmenta Performance Partnership Agreement.

. GUIDING PRINCIPLES AND STRATEGIES

Ecology and EPA Region 10 agree to the following principles to further our partnership approach to protecting
Washington's environment and its people:

Wewill:

Continue to work as partners to build trust, openness, and cooperation,

Manage our collective resources to meet the highest environmental needs in the state,
Capitalize on each other’ s strengths and expertise,

Communicate more frequently and openly between ourselves and others, and

Carry out the compliance assurance principles as stated in Section Three of this Agreement.

In addition, Ecology and EPA firmly support the following concepts which are reflected throughout this Agreement:
Serviceto the public,
Cooperation and coordination with other federal, tribal, state and local government agencies,

Clearly stated expectations, and
Activities that demonstrate environmental or public health improvement.
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1. ECOLOGY AND EPA’'sMISSION AND GOALS

Ecology and EPA have similar missions, goals and objectives that guide agency operations and decisions. Itis
important that each respect the roles and responsibilities of the other.

THE DEPARTMENT OF ECOLOGY
The mission of the Department of Ecology isto protect, preserve and enhance Washington’'s environment, and
promote the wise management of our air, land and water for the benefit of current and future generations.

To achieve this mission, Ecology has adopted the following goals.

Prevent Pollution
Clean Up Pallution
Support Sustainable Communities and Natural Resources

THE ENVIRONMENTAL PROTECTION AGENCY, REGION 10
On behalf of the people of the United Sates, our mission isto protect and restore the environment of the Pacific
Northwest and Alaska for present and future generations.

To accomplish this mission, EPA Region 10's environmental objectives are:

Protect diverse ecosystems and ensure healthy airsheds and watersheds.
Clean up contaminated sites.

Minimize the discharge of pollutantsto land, air and water.

Prevent pollution through source reduction.

Reduce the generation of air, land and water pollutants.

V. ECOLOGY/EPA JOINT PRIORITIES
Ecology and EPA have agreed to the following priorities:

Improve data systems and ensure accurate information isinput into national data sets.

Establish a one-year work group to review existing data standards and report back to Ecology and EPA
Managers with recommendations for how to achieve consistency between agencies and programs.

Explore opportunities to incorporate Alternatives methods to achieve compliance into national data reporting
systems.

Emphasize environmental results through the improved use of environmental indicators:

Incorporate, where practicable, national core measures.

Incorporate environmental indicators into program evaluations.

Explore opportunities for coordinated work in watersheds and on issues related to Salmon and ESA.

Incorporate pollution prevention into media workplans.

Work to bring innovative initiatives and strategies into the mainstream.

Increase public education.

Increase emphasis on protection of children (EPA national priority).

EPA will work to fulfill their responsibility on tribal lands, including program implementation and
compliance assurance.

EPA will work to assure compliance with environmental laws at federal facilities and on federal lands.

Ecology will work to assure compliance with environmental laws.
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V.

ECOLOGY/EPA ENVIRONMENTAL GOALS

Ecology and EPA have agreed to the following environmental goals:

AIR

Attain air quality standardsin air sheds that violate federal and/or state air quality standards.
Maintain air quality in air sheds that meet federal and/or state air quality standards.
Prevent unacceptable degradation of air quality in order to protect public health and welfare.

Improve service to the public and business community.

WATER

Participate in the development and implementation of a new Ecology comprehensive watershed approach to
water management, and increase EPA and other federal agency involvement.

Implement the strategy to complete Total Maximum Daily Loads (TMDLS) for waters on the federal Clean
Water Act (CWA) Section 303(d) impaired waters list for 1996 consistent with available resources.

Continue to enhance the state’'s Nonpoint Source Program through planning, coordination, technical
assistance, and increased voluntary compliance at the local level.

Other shared goals and priorities for SFY 99 are:

Target improvements to the state’ s surface water quality standards that will enhance the effective and
efficient protection of beneficial uses, threatened or endangered species, and critical habitats.

Promote the protection of ground water resources through coordinated state and federal technical assistance
and outreach to local jurisdictions.

Promote coordinated local, state, interstate, federal, and international pollution prevention and abatement
effortsin special geographic areas, including implementation of the Mid-Columbia Basin Memorandum
of Understanding (MOU)).

Maintain an effective compliance assurance program targeted to environmental results by conducting
inspections of high priority facilities, providing both technical and financial assistance, and taking both
formal and informal enforcement action when warranted.

Develop AFO and/or CAFO (confined animal feeding operation) strategy.

HAZARDOUSWASTE

Minimize environmental threats caused by mismanagement of hazardous waste by implementing effective
compliance assurance activities including fair and firm enforcement;

Continue to improve the Dangerous Waste Regul ations and maintain an authorized program;

Work toward reducing the production of hazardous waste in the state to 50% of the 1990 level;

Accomplish safe, timely permitting, closure and corrective action; and

Improve access, internally and externally, to meaningful, quality information for use in accomplishing our
work including collecting information to measure our success.

DRAFT - 3 - DRAFT



VI.  MEASURING FOR ENVIRONMENTAL RESULTS

One of the key benefitsin the preparation of this Agreement is the continued recognition that we need to measure and
communicate environmental results through the use of environmental indicators. Environmental indicators are aspects
of the environment (known as parameters) which are monitored regularly to show trends or changesin a particular
environmental condition. In short, they help us evaluate if something isimproving or getting worse. An
environmental indicator may include an animal or plant that is particularly sensitive to an environmental change, a
chemical or pollutant in water, soil or air, or smply a measure of the physical quantity of aresource.

Ecology has aready been using environmental indicators to help make informed decisions.

An additional benefit to developing and using environmental indicatorsis the ability to communicate the actual health
of the environmental to the public. Ecology publishes the report “Washington's Environmental Health” each year.
The last report was published in September 1997.

VII. AGREEMENT COVERAGE

This Agreement is between the Department of Ecology and EPA Region 10. Indian Country and tribal resources are
not included under this Agreement. EPA and the state each have and will continue to devel op separate environmental
agreements with individual tribes outside of this Agreement.

Both Agencies recognize that numerous on-going relationships and commitments will continue, as negotiated. Unless
superseded by this Agreement, all existing commitments and requirements remain in effect. These include, but are not
limited to:

Delegation of the National Pollutant Discharge Elimination System (NPDES) Program
Compliance Assurance Agreements for water, air and hazardous waste management
State Revolving Loan Fund Operating Agreement

State Revolving Loan Fund Intended Use Plan

National Estuary Programs

Nonpoint Source Assessment Report

Nonpoint Source Statewide Management Plan

Enforcement Response Policy for Resource Conservation and Recovery Act

Resource Conservation and Recovery Act Memorandum of Understanding

This Agreement includesjoint Ecology and EPA Region 10 activitiesin air, hazardous waste management and water
which are not necessarily funded by federal dollars but have been identified as areas of partnership for the two
agencies. This Agreement does not cover all Ecology programs receiving EPA grant assistance. However, the
guiding principles and concepts stated above are reflected in al Ecology and EPA interactions.

Following is atable of the air, hazardous waste management and water grants to Ecology from EPA, which are

covered in this Agreement. This Agreement constitutes the Ecology and EPA work plan for the award or continuation
of these grants.
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ECY # EPA # ECOlLQGY TITLE EPA CATALQGTITLE SAMT ENDDATE
TO BE REVISED
AIR QUALITY
BB96-02 66.001 Air Base FY 96 Air Pollution Control (105) 1,139,052 6/30/98
BB96-03 66.001 Loca Air FY96 Air Pollution Control (105) 1,371,358 6/30/98
BP96 66.001 Air Qudlity Air Pollution Control (105) unknown 6/30/98
WATER PROGRAMS
EA96 66.461 Wetlands Functional Assessment  Wetlands Protection 29,991 9/30/97
F061 66.460 319(h) Nonpoint FY 93 Clean Water Act 319(h) 48,950 12/31/97
F063 66.460 319(h) Nonpoint FY 94 Clean Water Act 319(h) 183,520 12/31/97
F067 66.460 319(h) Nonpoint FY 95 Clean Water Act 319(h) 802,238 6/30/98
FO76 Puyallup River Mediation Capacity Bldg: Watershed Permit 22,277 9/30/97
FO79 66.438 State Mgmt Asst Grant 205(g): FY  Construction Mgmt Asst 205(g) 376,711 6/30/2000
F081 66.460 319(h) Nonpoint FY 96 Clean Water Act 319(h) 1,239,544 1/31/99
FA97 66.460 319(h) Nonpoint FY 97 Clean Water Act 319(h) 1,810,784 4/8/2000
F086 Tribal Coordination Clean Water Act 104(b0(3) 61,821 9/30/98
F-- Operator Outreach Clean Water Act 104(g) 35,000 9/30/98
FO90 Integrate Grants to Watershed SRF Framework Development 22,154 9/30/97
FO91 Watershed Approach Liaison with ~ Watershed Approach Training 7,719 8/31/97
F092 Agriculture Economic Analysis 5,091 7/3197
F094 Riparian Buffer Monitoring Clean Water Act 104(b)(3) 5,000 12/31/98
F971 Multimedia Innovative Compliance Toxic Substances Control Account 478,922 12/31/2001
FB98 Water Grant Performance Partnership Grant 1,101,069 6/30/98
G301 93 66.458 SRF Loan Program 93 State Revolving Fund 2,989,462 9/30/98
G301 94 66.458 SRF Loan Program 95 State Revolving Fund 20,656,847 9/30/99
G507 66.438 Construction Mgmt Asst 205(g) Clean Water Act 205(g) 1,227 6/30/98
G606 66.454 Water Quality Planning: WQ Mgmt Planning 205(j)(2) 195,842 6/30/98
HAZARDOUSWASTE
M203 66.801 Hazardous Waste RCRA FY 97 Haz Waste Mgmt Support 2,186,761 6/30/98
NB93 66.463 Biosolids Management Program Clean Water Act 104(b)(3) 38,604 6/30/98
N401 66.463 Conversion to Watershed/Biosolids Clean Water Act 104(b)(3) 65,000 12/31/98

Ecology and EPA have relationships with the 27 federally recognized Indian tribes of Washington State, who are
sovereign nations with regulatory authorities and with rights and resources reserved by treaties or by other means. The
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United States government has a unique trust responsibility to tribal governments arising from Indian treaties, statutes,
executive orders and court decisions. The EPA Indian Policy isthat EPA will operate within a government-to-
government relationship with federally recognized Indian tribes and will support the principle of tribal self-
government in the implementation and administration of federal environmental programsin Indian Country. EPA also
encourages cooperation between state, tribal and local governments to resolve environmental issues of mutual

concern. This Agreement is not intended to define or modify these relationships and “Indian Country” and tribal trust
resources are not included under the Agreement. Ecology and EPA each have and will continue to develop separate
environmental agreements with individual tribes outside of this Environmenta Performance Partnership Agreement.

PERFORMANCE PARTNERSHIP GRANT

Ecology and EPA are entering into a Performance Partnership Grant for state fiscal year 1998. The following water
grants are included in the Performance Partnership Grant:

Surface Water 106 Grant (Basic Water Grant)
Groundwater 106 Basic Grant

Groundwater Pesticides Grant

Water Quality 104(b)(3) Grant

Underground Injection Control Grant

Pollution Prevention Incentives for States Grant

The purpose of the Performance Partnership Grant is twofold:

Reduce administrative burden by consolidating several grantsinto one.
Increase the flexibility of moving resources among grants/programs to meet the highest environmental water
quality needsin the State.

VIIT. EVALUATION PROCESS

At mid-year and year-end, Ecology and EPA Region 10 will assess progress, as well as identify adjustments and
additional actions that need to be taken, throughout the term of this Agreement. This assessment will include the
following el ements:

Effectiveness. how readily the Agreement enabled Ecology and EPA to direct resources to improve
environmental outcomes.

Public credibility: how credible and reliable the public finds the measures used to report environmental
outcomes.

Fiscal soundness and program accountability: how well this Agreement enabled Ecology and EPA to manage
public funds in an efficient, effective and economical manner.

The findings from these evaluations will be used to develop any further refinements that might be needed

IX.  PUBLICINVOLVEMENT OPPORTUNITIES

Public comment on the draft Environmental Performance Partnership Agreement will be accepted through June 30,
1998. Comment letters and responses to the comments will be included in Section Seven: Responsiveness Summary
of this Agreement.

This Environmental Performance Partnership Agreement is available on both Ecology’ s and EPA’s Internet Home
Page at the following addresses:
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Ecology:

EPA:

http://Amww.wa.gov/ecol ogy

http://www.epa.gov/docs/region10/www/r10.html

Further information can be obtained by contacting:

For Ecology:

For EPA Region 10:

Charles Carelli

WA Department of Ecology

PO Box 47600

Olympia, WA 98504-7600
Phone: 360-407-6537
FAX: 360-407-6989
Email: ccard61@ecy.wa.gov

Jack Boller
USEPA, Region 10
Washington Operations Office
300 Desmond Drive, Suite 102
Lacey, WA 98503
Phone: 360-753-9428
FAX: 360-753-8080
Email: boller.jack@epamail .epa.gov
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SECTION TWO - Special Projects

INFORMATION INTEGRATION

DESCRIPTION

In 1995, Ecology began along-term project to integrate its environmental and business information and make it more
accessibleto others. The reasons Ecology decided to integrate its information, are:

Ecology’ s business is changing from program by program decision-making to a multi-media (air,
water, land) and geographically based process.

Access to our datais a growing need by local government decision-makers and the public.

Ecology has many autonomous data management systems with little access or consistency across the
agency. Combining information is functionally very difficult.

Much of our environmental information is used once and then effectively lost for future use.

GOAL

From their desktop, users will be able to evaluate multi-media, multi-program data and geographically summarize or
depict information. Ecology staff will have access to the administrative information about the facilities and sites we
manage. External users (viathe Internet) will also have access to facility related information.

The integrated information management goal has five critical components:

Multi-mediainformation integration across program areas (air, water, land).

Cross-functional integration of information (for example, between enforcement and rel ease data).

Ecology expenditures linked to activities which are linked to environmental conditions and results.

Geographic-based analysis. Multiple modes of access (or, query capabilities) are another highly
desirable feature.

Data are of known quality and are presented using consistent standards.

OBJECTIVESAND ACTIVITIES
Ecology’ s objectives and activitiesfor fiscal year 1999 are:

Increase the ability of Ecology to collect, analyze, report and share multi-mediainformation
throughout the state.

Fully implement the Environmental Information System. Thisis defined as the collection of
analytical data available to determine the environmental condition of land and water throughout the state.

Move data from our older legacy systems to the newly constructed Facility and Site Identification
System and the Environmental Information System.

Partner with other agencies and tribes in order to make our environmental monitoring activities more
complete and beneficial to awider audience in ashorter period of time.

Implement established data standards for all Ecology Programs, including EPA required reporting
reguirements.
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In support of Ecology’s Integrated | nformation Project, EPA will:

Work with Ecology Information Integration staff to explore ways to fund and increase statewide
Geogspatia Information System (GIS) coverage of environmental significance.

Explore ways to pilot cooperative programs designed to provide the public and local communities
access to information.

Explore ways to improve and fund greater data collection and storage consistency, reduce
duplication, improve consistency across the regulatory programs (for example, air, water and waste) and
diminish duplicative reporting burdens placed on the regulated community.

Work with Ecology to make maps of Facility/Site Information available to the public via the Internet.

Participate with Ecology on aone-year work group to develop areport on opportunities for

establishing data standards aimed at consistency between agencies and programs.

REGIONAL SALMON RELATED ENVIRONMENTAL INDICATORS

DESCRIPTION

Ecology and EPA are participating in awork group to identify a set of environmental indicators for use on aregion-
wide basis. The mission of the Pacific Northwest Environmental Indicator Work Group (Work Group) isto promote
the ongoing devel opment and use of integrated environmental indicators for decision makersto protect or restore the
environmental quality of the Pacific Northwest for present and future generations. Other members of the Work Group
include Alaska, Oregon, Idaho, British Columbia and Environment Canada (Pacific and Y ukon Region).

GOALS

Ecology and EPA in collaboration with the five other environmental agencies piloted one region-wide issue during
fiscal year 1998: Salmon stocks at risk. This pilot effort focused on devel oping a set of habitat protection indicators
linked to salmon stocks at risk.

Based upon Work Group’s completion of a set of salmon habitat protection indicators, Ecology’s goal isto determine
if the developed set of indicators are useful and appropriate in determining the health of habitat for salmonids.

OBJECTIVESAND ACTIVITIES
Ecology will “test” the set of indicatorsin one watershed during the summer of 1998 to determine:

Data availability and gaps
Monitoring requirements

Critical to this“test” isthe analysis of how well the habitat protection indicators inform us asto what is occurring in

the watershed. Based upon the analysis, Ecology will determineif the indicators need to be modified. In addition, we
will determine the statewide applicability and monitoring requirements of the indicators.
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STATE ENVIRONMENTAL EXCELLENCE PROGRAM

DESCRIPTION

The Environmental Excellence Program was authorized by the Washington State L egidature during its 1997 session.
The program’s purposeis to allow businesses, industry associations, or local governments (called sponsors) to
explore innovative ways to protect human health and the environment, by improving operating efficiency.

Each agreement between a sponsor and its regulating agency creates enforceabl e requirements--specific to the
sponsor’ s operations--which may supersede existing general state legal requirements.

The changes proposed by the sponsor must produce either improved overall environmental results (compared to the
participating facility’ s performance history, or current requirements), or the proposed methods or technology must be
more cost effective, without decreasing the facility’ s overall environmental resullts.

During the past year Ecology’s major objective was to inform the public and potential applicants regarding
opportunities and challenges provided by this new law. To accomplish this objective Ecology did the following:

Developed principles for environmental excellence program agreements.

Communicated with awide range of stakeholders, including representation from public interest
groups, EPA, labor representatives, municipalities, tribes, the regulated community and concerned
citizens.

Provided education and outreach presentations and materials for interested parties.

Developed aweb site for electronic accessto information related to environmental excellence
program agreements.

GOALS

Respond to and help generate proposal's to develop projects that will provide improved environmental results while
providing protection to human health and the environment.

The success of any such projects will depend on:

Effective Notice and Opportunity for comment.
Enforceable limits aswell as non-enforceable goals.
Adeqguate monitoring and reporting.

Periodic review and evaluation.

ECOLOGY'SOBJECTIVE AND ACTIVITIESFOR FISCAL YEAR 1998

Ecology’s major objective will be to devel op effective environmental excellence agreements. It isimportant to realize
that for the regulated community, thisis avoluntary program. Its success depends on their proposals for
environmental excellence agreements. Therefore a secondary objective isto continue to hel p the regulated community
and others understand the opportunities and challenges created by this law.

To accomplish this objective Ecology will do the following:

Communicate with awide range of stakeholders, including representation from public interest
groups, EPA, labor representatives, municipalities, tribes, the regulated community and concerned
citizens. Provide education and outreach presentations and materials for interested parties.

Develop alistserve to provide an el ectronic method for interested partiesto “ discuss’ issues related
to this program. Maintain aweb site for electronic access to information related to environmental
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excellence program agreements.
Facilitate the development of at least one agreement.

EPA SUPPORT OF ECOLOGY’SENVIRONMENTAL EXCELLENCE AGREEMENTS PROGRAM

Provide information on the lessons learned from the national environmental excellence program.

Provide atimely review and response to any proposed state projects. EPA’s criterion of “superior
environmental performance’ asit is defined in the Federal XL program will be used in evaluating
proposed agreements. EPA’ s criterion of superior environmental performance was clarified in its April
23, 1997 Federal Register notice.

Help the state provide public access to information related to state projects.

COMPLIANCE ASSISTANCE

STRATEGY DEVELOPMENT

The Department of Ecology is participating with EPA Region 10 and other Region 10 States in the development of a
regional compliance assistance strategy. Tentatively, theinitial DRAFT of the Compliance Assistance Strategy will
be completed during 1998. Its completion will provide greater understanding of alternative methods of enforcement
and will clear up many misconceptions concerning the role of alternative enforcement.

Each Program will establish compliance assistance initiatives. The details and commitments of these initiatives will

be described in individual program compliance assistance strategies. Reporting of compliance assistance results will
take place during individual program mid- and year-end reviews.
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SECTION THREE - Compliance

The Department of Ecology, EPA and the other States in the Region have endorsed a set of Compliance Assurance
Principals. These principals are intended to guide the states and EPA to ensure to the extent possible that enforcement
is consistent both within media and geographic location. The Department of Ecology and EPA Programs have
negotiated and signed Compliance Assurance Agreements which describe how compliance activities will be conducted
and reported in national data systems. Copies of the individual Program Compliance Assurance Agreements are
available and can be obtained from Program representatives.

The Compliance Assurance Principals are reprinted here as adopted and signed by Washington, Idaho, Oregon,
Alaskaand EPA Region 10

COMPLIANCE ASSURANCE PRINCIPALS

BACKGROUND

As part of the Performance Partnership process, EPA Region 10 and the environmental agencies of Alaska, Idaho,
Oregon and Washington (State Agencies) have been working on a set of principles to guide our relationships and
actions in compliance and enforcement matters. This document memorializes the discussions that have taken place
amongst EPA and the State Agenciesin February, March and April 1997.

There are four major categories of principles described below. They cover Collaborative Planning, EPA/State Role
Definition, Performance Measurement/Oversight, and Information Sharing and Data Responsibilities. These
principles also contain some significant agreements that have been reached. These include:

commitment to "up front" planning within the ENPPA process to avoid problems, duplication, and surprises.

recognition of the State Agencies "right of first refusal" on agreed upon work in a delegated program, except
in those situations where regional or national initiatives warrant an EPA lead. Such exceptions would
occur only after full and open consultation with the State Agency.

recognition that the State Agencies should make a commitment to define and negotiate EPA'srolein agiven
year, and that the identified role must be a meaningful one and EPA must agreeto it.

recognition that the State Agencies and EPA should work together to define expectations and program review
criteria

The partnership/del egation relationship that exists between EPA and State Agencies clearly has paradoxical qualities
that can lead to confusion regarding respective roles. Delegation often implies that the state or local agency isin the
front lines, with EPA in asupport role. Partnership, on the other hand, implies that both the State Agency and EPA
are "shoulder to shoulder" on the front-line. These principles are designed to help EPA and State Agencies cope with
this situation by emphasizing planning, joint priority setting, and complementary role definition.
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COLLABORATIVE PLANNING
General

EPA and the State Agencies will coordinate their respective enforcement and compliance assurance planning effortsto
complement the ENPPA process as appropriate. Planning should cover goals; priorities; resources; key activities and
performance measures; and respective roles and responsibilities of the agencies.

Coallaborative Planning Process

EPA and the States will engage in collaborative planning on aregular basis. The overarching principles for these
interactions will include:

Managing for environmental results and high compliance rates.

Clearly articulating the enforcement and compliance assurance program mix and philosophy.

Each party bringing to the planning effort its entire body of compliance work, and committing to: 1) exploring
the full range of regulatory tools, including compliance assistance approaches, and 2) addressing both
large and small sources as part of itsimplementation efforts.

Establishing up-front agreements on roles, goals, priorities, and measures.

Adhering to the principle of "No Surprises’.

Maximizing the effectiveness of agency resources, reflecting respective agency capabilities, and avoiding
duplication of efforts.

Eliminating conflicting messages.

Including discussions of disinvestments and resource adjustments in any planning for new initiatives that
arise during the course of the year.

Complying with existing interagency agreements, such as Compliance Assurance Agreements and the
Ecology/EPA agreement on multimediainspections.

The process should begin with each agency developing priority activity areasfor agiven year (or other planning cycle
that the parties agree to). As part of the preliminary planning, each agency will consider the following guidance:

Office of Enforcement and Compliance Assurance (OECA) Memorandum of Agreement and Core Measures
guidance. EPA isresponsible for filtering this guidance into key performance expectations and measures,
and for clarifying rolesin support of these activities and measures. EPA Region 10 will work with
OECA to avoid surprises and support the planning process;

the Region 10 regional strategy and any specific program strategies; and

EPA and State Agency program specific guidance.

EPA will solicit State Agency input on, and then communicate at the start of the planning process, the following:

Specific targeting priorities, including multimedia targeting, sector priorities, and other national compliance
priorities.

Priorities for sharing state and EPA capacity.

Strategic directions for compliance assistance efforts.

Priority areas based on compliance rates or concerns regarding State Agency performance.

The mix of program specific versus general enforcement priorities. In particular, EPA will communicate
cross-program priorities at the start of the planning process, and work internally to avoid conflicting
messages to the State Agencies.
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The State Agencies will bring to the preliminary negotiations the following:

State Agency enforcement and compliance priorities,
A description of State Agency core program activities, and
State Agency proposals for EPA's rolein the priority target areas identified by EPA.

In the planning negotiations, clear procedures to implement the agreed on priorities and define respective roles should
be developed. For EPA proposed effortsin delegated programs, State Agencies should have the "right of first refusal”
to take on the work themselves, except in those situations where regional or national initiatives warrant an EPA |ead.
Such exceptions would occur only after full and open consultation with the State Agency. In turn, State Agencies will
propose arole for EPA so that resources of both agencies are maximized and afederal enforcement presenceis
maintained.

The following are possible mechanisms for implementing the priorities that either EPA or the State Agencies identify,
and should be specific outcomes of the EnPPA process:

The State Agency as primary implementers. Thiswould generally represent the core program work in
delegated programs. This core program work should be defined through either the delegation process, or
defined between the State Agencies and EPA in such aform as the Compliance Assurance Agreement.

The State Agency accepts the EPA priority asits priority and does the work per agreed upon expectations.

EPA performsthe agreed on priority action at the State Agencies request. Thiswould typically happenin
cases where resources or State Agency capability would cause the State Agencies to request this.

EPA does the work even if the State Agency does not want them to. One example of thiswould be where
delegated State Agency programs are not performing adequately. Criteriaand processes for this
determination should be incorporated into program specific compliance assurance agreements.

The work does not get done. This should be jointly agreed to by both EPA and the State Agency during the
EnPPA process.

EPA/STATE AGENCY ROLES
EPA Roles

In Delegated Programs. EPA's principal role in delegated programs should be as "back-up” for the State Agency
program. However, EPA should initiate an enforcement action under the following circumstances:

At a State Agency's request,

If a State Agency action is determined to be not adequate (In this situation, EPA will adhereto the"no
surprises’ principle).

As part of its agreed on role established in the annual planning process.

In non-delegated programs under the federal Clean Air Act, Clean Water Act or Resource Conservation and
Recovery Act authorities. Although a State Agency may implement a program under analogous state authorities, here
EPA often isthe lead on compliance and enforcement issues. However, EPA will also follow apolicy of "No
Surprises' in carrying out its responsibilities in these situations, and in the three categories of activities described
below, unlessinconsistent with Tribal sovereignty rights.

Role on Tribal Lands. EPA has aduty to address environmental issues on reservations, stemming from treaties the
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US government has signed with the Tribes. EPA and Tribal governments are usually the only regulators on
reservations, and no enforcement programs have yet been delegated to any Region 10 Tribes. Consequently, EPA has
enforcement responsibilities with regard to all enforcement programs on reservations.

Role at Federal Facilities. EPA should be prepared take alead role in dealing with Federal Facilities where requested
by a State Agency program. Here State Agencies should play a significant role in identifying areas where a stronger
enforcement presence is needed.

Coordination of civil and criminal programs. EPA and the State Agency will operate in a cooperative manner to
define the criminal program role in the overall compliance and enforcement process.

State Agency Role

In delegated programs, the State Agency role is as the "front line" agency in program implementation. Thisincludes
helping to define EPA's role in the regulated community for agiven program. Exceptions to this include those
situations where regional or national initiatives warrant an EPA lead. These would be exceptional situations, such as
the implementation of new federal regulations, or those instances where an individual state program does not have a
comparable deterrence capability, e.g., against asingle entity with facilities in more than one state, or to ensure alevel
playing field by recovering economic benefit and commensurate penalties from entities involved in a national market.
Such exceptions would only occur after full and open consultation with the State Agency concerning the appropriate
roles of the respective agencies in taking the action.

EPA/State Agency Joint Roles

Capacity sharing. In some instances EPA can help a State Agency improve its performance by providing technical
assistance in avariety of forms. However, capacity sharing is atwo way street. There are many areas where State
Agencies have knowledge and skills that EPA staff would benefit from. EPA and the State Agencies should actively
seek opportunitiesin both these situations.

These general principles should be reflected in EnPPA discussions, and in Compliance Assurance Agreements.

PERFORMANCE MEASUREMENT / OVERSIGHT
General Principles

EPA will use differential oversight and arange of responses to assess State Agency performance, including
"system leve" reviews.

The primary focus of oversight should be on awhole program or "holistic" basis. Oversight inspections at
individua facilities are a necessary part of developing this"holistic" approach.

EPA will limit itsreview of State Agency decisionsto a standard of whether the delegated entities made
factual errorsintechnical calculations, or errorsin interpretations of federal law, regulations or
guidelines.

Performance M easur es
Within available resources,

EPA and the State Agencies will strive to measure accomplishments for the full spectrum of enforcement and

compliance assurance activities.
EPA and the State Agencies will continue to count traditional activities, such asinspections and enforcement
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actions, but will also strive to measure environmental results where feasible.

EPA and the State Agencies will analyze, and present available information about: a) actions taken by the
regulated community, b) the benefits of those actions to human health and the environment, and c) the
level of compliancein priority industry sectors

EPA and the State Agencies will continue to refine measures of success.
Oversight I nspections

Oversight inspections will focus on evaluating a State Agency's inspection and compliance assurance program.
Evaluating the State Agency inspector and his/her compliance determination during the inspection and subsequent
follow-up process will do this. Part of this evaluation will include an off-site debriefing with the State Agency
inspector to discuss EPA’sinitial compliance findings. Care will be taken to ensure that the facility does not receive
conflicting messages from EPA and the State Agency. If thereis a disagreement on compliance issues, the dispute
resol ution process of these principles should be used. If the State Agency does not address in atimely and appropriate
manner compliance issues raised by EPA, then the State Agency understands that EPA may overfile. In this situation
EPA's action should be timely and appropriate.

INFORMATION SHARING AND DATA RESPONSIBILITIES
Working with Current Data Base Systems

It isimportant that both state and EPA programs are committed to using at a minimum the existing (national)
compliance data systems. EPA and the State Agencies are working to make these program specific systems more user
friendly, and better able to link data from the various media. However, along with that effort must come a
commitment to using the systems we now have to their full advantage. These systemsinclude AFS, PCS and RCRIS.

Ensuring Sufficient I nformation to Assessthe Adequacy of Program | mplementation

In addition to maintaining data systems, program offices should work with their State Agency counterparts to clarify
the kinds of information and records that are critical for making these determinations. Thiswork also needsto be
integrated with current devel opments in how we define and measure success.

Collaboration to Define Critical Elements

In order to ensure that staff in both EPA and State Agency programs are fully aware of reporting priorities, improved
and consistent definitions of common terms are needed. EPA and the State Agencies should collaboratively identify
and clarify the most critical data elements.

MISCELLANEOUS
Integration with Existing Agreements

These compliance assurance principles reflect the current positions of the State Agencies and EPA Region 10. As

appropriate they can be used to assist in the implementation of existing agreements. EPA Region 10 and the State

Agencies will adhere to these principles when devel oping any future state/EPA agreements addressing enforcement
and compliance matters.
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Dispute Resolution

EPA and the State Agencies recognize that disputes may occur. All parties will attempt to resolve these disputes
promptly and at the lowest level. If disputes cannot be resolved within seven days, they will be referred to the
supervisor level. This supervisory referral and resolution process will continue, if necessary, to the level of State
Director and EPA Regional Administrator.

Disclaimer

Nothing in these principles shall be construed to constitute a valid defense by regulated partiesin violation of any
state or federal environmental statute, regulation or permit. This agreement is not intended to, and does not, waive
any authorities available to the states and EPA. Nor can this agreement be used to create a cause of action not
otherwise avail able against the states or EPA.

Alternative Methods to Achieve Compliance

The Department of Ecology isinvolved in a number of activitiesintended to assure compliance with applicable
environmental laws and regulations. These efforts include traditional enforcement and compliance activities such as
inspections, fines and other types of penalties. In addition, alternative inspection, compliance assistance initiatives,
educational programs, public awareness and notification and pollution prevention are a part of the enforcement
program. Each program uses a number of different approaches to achieve compliance. These alternative methods to
achieve compliance and their overall effect at reaching desired environmental outcomes will be discussed during mid-
year and year-end reviews with EPA.

The Department of Ecology is very interested in establishing direct and causal effect relationships between traditional
enforcement and alternative methods to achieve compliance. To this extent, Ecology will continue to utilize
alternative enforcement methods and work to establish creditable links between these methods and established
environmental outcomes.

Program Evaluations

The Department of Ecology has led an effort involving several other states and EPA to establish a set of Principals by
which state programs would be evaluated. The EPA agreed upon evaluation principals and the 4 states in Region 10
and are based upon and pursuant to, the Compliance Principalsincluded aboveinitemI. of this Section. The
Department of Ecology and EPA have concurred on evaluations involving the Air Program and specific areas of the
Water and Waste Program. Ecology and EPA are developing schedules for compl eting these eval uations consi stent
with agreed upon Evaluation Principals.

CORE Performance Measures

The Environmental Protection Agency (EPA) and the states, through The Environmental Council of the States
(ECOS), have been working together to develop a set of core performance measures. It is envisioned that EPA and all
the states can use the information to report environmental data on water quality and other mediain a comprehensive
and consistent manner. |If so, the data can be compiled in national databases. The Department of Ecology, a
participant in the ECOS endeavor, is fully supportive of this national effort.

The CORE Performance Measures are not new, yet when combined with the Associated Reporting Measures do
represent changes to the way Ecology collects and reports progress and data. Data systems and information necessary
to fully satisfy EPA requirements do not currently exist. In addition common format standards for data and reporting
between Ecology and EPA programs do not exist. Region 10 of EPA and Ecology are working together to review
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existing databases, reports and reporting capabilities to meet this challenge.

The EPA and the statesin ajoint statement on August 20, 1997 approved CORE Performance Measures for FY 1998.
The Department of Ecology endorses the continued use of these CORE Performance Measures applicable to
Washington for FY 1999. For additional information or copies of the Core measures, Compliance Assurance
Agreements, or Program Evaluation Principals please contact:

For Ecology: Charles Cardlli
WA Department of Ecology
PO Box 47600
Olympia, WA 98504-7600
Phone: 360-407-6537
FAX: 360-407-6989
Email: ccard61@ecy.wa.gov

For EPA Region 10: Jack Boller
USEPA, Region 10
Washington Operations Office
300 Desmond Drive, Suite 102
Lacey, WA 98503
Phone: 360-753-9428
FAX: 360-753-8080

Email: boller.jack@epamail .epa.gov
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SECTION FOUR - Air Quality

l. DESCRIPTION

To work as partners with government agencies, Indian Tribes, affected parties and the public to prevent, reduce and
control air emissions and improve the air quality and health of the citizens of Washington State.

. GOALS

Attain air quality standardsin air sheds that violate federal and/or state air quality standards.
Maintain air quality in air sheds that meet federal and/or state air quality standards.

Prevent unacceptable degradation of air quality in order to protect public health and welfare.
Improve service to the public and business community.

1. JOINT PRIORITIES-(EPA/Ecology/Local Air Authorities)
Begin to implement new Federal National Ambient Air Quality Standards (NAAQS)

Expand inter-governmental and Indian Tribe partnerships
Prepare attainment and maintenance State |mplementation Plans (SIPs), and re-designate as appropriate
Update phase 1 of the visibility SIP
Begin to implement Air Toxics Strategy Plan
Ecology/Locd Air Authorities continue to implement and improve the core activities such as:
Operating Permits
Vehicle Emission Check Program
Indoor and Outdoor Burning
Public Education
Air Monitoring
Data Collection
Pollution Prevention
Compliance Assurance Principles
Notice of Construction, New Source Review, Prevention of Significant Deterioration
Maintenance Plan Implementation

Business /Technical Assistance
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AV ENVIRONMENTAL INDICATORS

Quantity of emissions reduced or prevented by point source strategies, motor vehicle strategies and area source
strategies.

Reductionsin air emissions attributed to permitting activities.

Total number of air pollution measurements each year that exceed the concentrations established by federal and state
ambient air quality standards.

Total number of person exposure days each year to air pollution levels exceeding federal and state ambient standards.
Long term monitoring trends by pollutant and SIP monitoring location
Status of non-attainment areas

Number of designated nonattainment areas

Number of designated nonattainment areas that are in monitored attainment of the NAAQS

Number of areas which are re-designated from nonattainment to attainment otherwise declared in attainment (e.g.
New NAAQS or PM10)

V. OBJECTIVES AND ACTIVITIES

Assumed within the listed Objectives and Activities are aset of “Core” or ongoing program activities that both
Ecology and EPA commit to continue. Examples of these “Core” activities would include; maintenance and operation
of the vehicle emissions program, air monitoring, and outreach and education. In addition, both EPA and the state will
continue to work together to assess and refine the list of indicators as adequate measures of the state’ sair program
success. Both agencies will address any emerging air quality issues in a proactive manner.
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National Ambient Air Quality Standards (NAAQS) are being met in all areas of the state and all
nonattainment ar eas have been re-designated to attainment by the year 2000. (goals 1, 2)

b)

d)

f)

Q)

h)

Ecology FTE: 67

Ecology, in partnership with Local Air
Authorities, will:

Submit a serious area attainment plan for
Spokane and a maintenance plan to EPA by
December 31, 1998 to secure redesignation to
attainment.

Formulate a TAP for the CO Maintenance Plan
for Y akimaby September 30, 1998, and
develop a maintenance plan based upon the
EPA-approved TAP.

Operate and evaluate the National Ambient Air
Monitoring/State and Local Ambient
Monitoring (NAMS/SLAM) network.

Submit datainto Aerometric Information
Retrieval System (AIRS).

Meet all federal NAMS/SLAM monitoring
requirements of 40 CFR parts 53 & 58.

Conduct data analysis and report trends during
the yearly “Trends Briefing” and participate in
mid-year reviews with EPA and LAAS.

Continue to operate the Vehicle Emission
Check Program.

Undertake a comprehensive review of the
Vehicle Emission Check Program to determine
the most effective way of identifying the
highest emitting vehicles and ensuring they
operate cleanly.
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EPA FTE: 2

Loca Air Authorities: 20

EPA Region 10 will:

a) Provide continuing feedback and technical
assistance on attainment and maintenance
plan development and process the plans no
later than 6 months after receipt.

b) Review, comment, and approve or
disapprove the TAP in areasonable time;
provide continuing feedback and technical
assistance on maintenance plan
development; and process the state-
submitted plan in a reasonable time.

c) Approve or disapprove changes to and
provide feedback on National Ambient Air
Monitoring/State and Local Ambient
Monitoring (NAMS/ SLAM) network.
Participate on Ecology/local air authorities
network advisory committee. Provide
technical assistance as requested and
respond to annual and biennial evaluations
within 60 days of receipt.

d) Provide assistance as needed.

€) Providetechnical assistance as requested.

f) Participate in mid-year reviews with
Ecology and the local air authorities.

g) Provide technical assistance as requested.

h) Provide technical assistance as requested.
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b)

d)

Deploy PM2.5 monitors as identified in the
detailed 103 Grant Workplan.

For al NAMS/SLAMS/SPMS continue to
conduct and report on Annual Review of
ambient network design and siting

Programsarein placeto address existing and anticipated problems associated with violations of

i) EPA will review and comment on drafts of
the 2.5 network description within thirty days
of receipt. We will also review thefinal
document within thirty days of receipt, and
approve or disapprove by July 31, 1998. EPA
will review and comment on drafts of the 2.5
103 grant workplan within ten days of receipt.
Wewill also review the final document within
ten days, and approve or disapprove decision.

j) EPA will review and comment on a draft
of each report of the annual network review
within sixty days. On a case by case basiswe
will endeavor to cut thistime in half. We will
review revised network review reports within
thirty days.

current and future NAAQS and other air quality guidelines by June 30, 1999. (goals1,2)

o Ecology FTE: 135

Ecology, in partnership with Local Air
Authorities, will:

In response to new Federal PM NAAQS, begin
to develop inventory, modeling, and
monitoring expertise.

Complete revisions to the Phase 1 Visihility
SIP based on recommendations from the
“Review of the Washington State Visibility
Protection State Implementation Plan-Final
Report”. Following adoption of Regional Haze
rule, prepare revisions to the SIP for regional
haze program.

Work with stakeholders and the agricultural
community to reduce emissions from
agriculture sources of air pollution.

Analyze data from CO saturation studies, in
nonattainment areas of the state, to determine
compliance with NAAQS and help verify CO
monitoring needs.

Implement all approved Maintenance Plansin
redesignated areas of Washington State and
continue implementation of PM,, controlsin
areas where the pre-existing standard has been
revoked.
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EPA FTE: 2

Loca Air Authorities; 4

EPA Region 10 will:

a) Provide funding guidance and technical
support.

b) Participate on visibility work group and
provide feedback on the Visihility SIP
revisions. Provide guidance on Regiona
Haze rule implementation. Participate with
Ecology in addressing Air Quality
concernsin the Columbia Gorge.

¢) EPA will place emphasis on working to
decrease effects of agricultural burning in
neighboring states.

d) Participatein apeer review. Comment on
a continuous basis during the process.

€) Beginto develop federally enforceable
implementation plansfor Indian Country.
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f)

Q)

b)

Certify that the state’ s 110 SIP is adequate tof)
implement the new PM NAAQS and request
revocation of the pre-existing PM,, NAAQS.

EPA Region 10 and Ecology AQP staff will )
work together to establish principles and
criteriafor a“contextual program review.”
Thisreview will examine the full range of
program activities and accomplishments,
beyond enforcement, that contribute to
Ecology’s Air Quality Program. Ecology’s
AQP will act as aone-state pilot for this
review, which will beinitiated the summer of
98.

Regulated community achieves and maintains a high rate of compliance with air quality requirements by

June 30, 1999. (goals1,2,3)
o Ecology FTE: 26.5

Ecology, in partnership with Local Air
Authorities, will:

Implement the Compliance Assurance
Agreement and principles and revise as

appropriate.

Assure all required Air Operating Permit
program elements are in place for final
approval of the Washington State program.

Strive to issue 95% of the air operating
permits by 10/1/98, and all the remainder by
12/31/98.

Participate in bi-monthly significant violators
conference cdls.

Air Facility System (AFS) data updated. Track

and maintain AIRS significant violators.
Attend AIRS training.
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Revoke the pre-existing PM10 NAAQS in
areas meeting requirementsin a
reasonabl e time and work with Ecology
and Local Air Authorities to resolve issues
in areas where there are impediments to
revocation.

EPA Region 10 and Ecology AQP staff will
work together to establish principles and
criteriafor a“contextual program review.”
Thisreview will examine the full range of
program activities and accomplishments,
beyond enforcement, that contribute to
Ecology’s Air Quality Program. Ecology’s
AQP will act as aone-state pilot for this
review, which will beinitiated the summer
of 98.

EPA FTE: 4.5 Local Air Authorities: 70.5

EPA Region 10 will:

a) Implement the Compliance Assurance
Agreement and principles and revise as

appropriate.

b) Issuefinal approval of Operating Permit
program for Washington state if all
requirements are met.

¢) Provide feedback and technical assistance on
individua permits.

d) Conduct bi-monthly significant violators
conference cdls.

€) Assist with AFS. Provide AIRStraining and
technical support.
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f) Local air authorities and Ecology regions with
local authority, submit quarterly, core grant
activity information on enforcement,
permitting, monitoring, public education,
planning and technical/business assistance .

g) Implement Notice of Construction, Prevention
of Significant Deterioration (PSD), and Part
60 regulations.

Coordinate with EPA to determine the best
way to develop toxics inventories and report
semiannually, the minimum data el ements
required under 40 CFR part 63 as detailed in
the Compliance Assurance Agreement.

f)  Provide feedback and technical assistance on
information provided.

g) Providetechnical assistance in PSD and Part
60. Respond to request for delegation of Part
60 within 90 days of Request.

h) Coordinate with Ecology to determine the
best way to develop toxics inventories
(especially in preparation for the residual risk
for NESHAPS). Support Ecology in the
development of aCY 99 air toxics emission
inventory.

Byovide timel iRepguestsaEiacisupibl ertrent af onficaticeti opdaiesh as current MACTRAX summary and EPA source lists)

requested for MACTRAX. Thisinformation
includes the following:

- delegation status

- number of initial notifications received

- number of compliance certifications received

- number of compliance extensions granted

- number of inspections (actual and projected
for current fiscal year)

- number of sources not meeting emission
reguirements

Develop an agreement with EPA and locals

regarding Section 112(r) that identifies
respective responsihilities.
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for semiannual updates of MACTRAX.

i) Provide Section 112(r) assistance as
requested by Ecology and local air
authority.
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K)

Ecology and local air authorities, with assistance

from EPA, will perform 2 performance
evaluations on the Core grant program, per year,
and provide a summary report.

I) Submit an updated delegation request for the

m)

NESHAPS program and subparts through
Section 112(r) by 7/98.

Implement delegated NESHAPs and develop a
training program for staff.

Submit program certification to EPA.

Ecology and LAAs will report semiannually,
alternative methods to achieve compliance with
environmenta laws. These methods would
include compliance assistance initiatives,
educational programs, and pollution prevention
programs.

o Ecology FTE: 15

Ecology, in partnership with Local Air Authorities,

a)

b)

d)

will:

Implement the Chlorofluorocarbons (CFC)
Memorandum of Understanding (MOU) as signed
by Ecology and EPA.

Implement the Asbestos MOU as signed by
Ecology and EPA. Local Air Authorities will
continue to implement asbestos strategy and input
datainto the National Asbestos Registry
System/Alternative Control Technology data,
quarterly.

Educate citizens regarding their role in achieving
cleanair.

Continue to update Ecology and Loca Air
Authorities Air Quality home pages on the Internet
with valuable air quality information, including real
time monitoring data, SIP table of contents and
Washington Administrative Codes.
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Assist Ecology and LAAs in evaluation of core
grant program.

Complete final delegation within 6 months of
receiving Ecology’ s delegation request if all
reguirements are met. Complete delegation
updates within 3 months of receipt.

Provide funding and technical support for training
and implementation.

Encourage adoption and support implementation of
112(d), 112(g) and 112(r).

Provide assistance as requested.

1. Programsarein placethat improve serviceto the public and the business community.
EPA FTE: 2

Local Air Authorities; 15

EPA Region 10 will:

a) Implement the CFC MOU as signed by Ecology

and EPA

b) Implement the Asbestos MOU as signed by

Ecology and EPA. Maintain National tracking
systems and provide technical assistance.

¢) Providetechnical assistance and funding to help

educate public on clean air issues.

d) Attempttolink or refer EPA Region 10 home

page to Ecology and Local Air Authorities home
pages.
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a  SECTION FIVE - Hazardous Waste Management

l. DESCRIPTION

The Hazardous Waste Program is implemented pursuant to the federal Resource Conservation and Recovery Act
(RCRA) and the state Dangerous Waste Regulations. The purpose of the program is to assure that generators and
processors of hazardous waste manage the waste in a manner that minimizes the risk of releases of hazardous
materialsto air, water, and land. Thisis accomplished by assuring compliance with the hazardous waste regulations
and by encouraging waste minimization practices. Work to be done by Ecology will be performed by the Hazardous
Waste and Toxics Reduction Program (HWTR), The Industrial Section and the Nuclear Waste Program. Ecology will
collect and track all information needed to adequately report on all indicators and performance measures. The Region
10 RCRA program in the Office of Waste and Chemicals Management (OWCM) will perform EPA work.

. PROGRAM GOALS AND PRIORITIES

The EPA Region 10 RCRA Program and the Ecology HWTR Program will strive to achieve the following program
goals and prioritiesin Washington State in FY'99.

Wewill striveto:

1. Minimize environmental threats caused by mismanagement of hazardous waste by implementing
effective compliance assurance activitiesincluding fair and firm enforcement;

Continue to improve the Dangerous Waste Regulations and maintain an authorized program;

Work toward reducing the production of hazardous waste in the state to 50% of the 1990 level;
Accomplish safe, timely permitting, closure and corrective action; and

Improve access, internally and externally, to meaningful, quality information for use in accomplishing our
work including collecting information to measure our success.

oo

1. ENVIRONMENTAL AND PERFORMANCE INDICATORS

The following environmental and performance indicators will be used to determine the long-term success of
the RCRA Program. During FY'98 EPA and Ecology will assess the progress on these indicators using data
available in the RCRIS data base, Biennial Reporting System, and the Toxics Release Inventory data base.
This assessment will be done at the end of the year.

1. Pounds per year of hazardous waste generated per facility (sorted by SIC and ZIP code) from Biennial
Reporting System (BRS). See goals 1 through 5.

2. Pounds per year of toxic chemicals released to air, land, and water as measured by the Toxics Release
Inventory (TRI). See goals 1 through 5.
3. Number and percentage of sites subject to RCRA corrective actions that have (a) human exposures

under control and (b) ground water contamination under control. Measured in RCRIS database. See
goalsl, 2,4 and5.

4, Percent of high and medium priority facilities subject to RCRA corrective action where afinal
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remedy or interim measure isin place for any portion of the facility. Measured in RCRIS database.
Seegoalsl, 2,4 and 5.

5. Percent of facilitiesthat require either an operating or post closure permit where afinal permit
decision has been made. Measured in RCRIS database. See goals 1 through 5.
6. Percent incidence of "Environmental Threats' per inspection by calendar year. Measured in RCRIS

database. See goals 1 and 5.

V. ACTIVITIESTO BE PERFORMED BY ECOLOGY AND EPA

Ecology and EPA will conduct the following activities which will be reported in amid-year and end-of-year report.
These reports will include a narrative and tracking data and will be due January 31, 1999 and July 31, 1999. Ecology
will agree to continue reporting in the National database (RCRIS etc.). Unless stated otherwise these activities will be
completed by June 30, 1999. Thelevd of effort section of each Ecology activity identifies the Ecology FTE funded
by federal grant dollars and the Ecology FTE funded by state matching funds. The level of effort section for EPA
identifies EPA resources devoted to work in Washington. Ecology's work plan for the HWTR program is attached as
part of this agreement.

V. INFORMATION MANAGEMENT

Ecology will:

1. Input into the RCRIS data system all hazardous waste inspections, enforcement actions, return to
compliance information, corrective action milestones, closure/post-closure milestones, permit milestones
and any other data necessary to track indicators 3, 4, 5 & 6. Ecology will maintain a system to assure
that each inspector, permit writer, and corrective action/closure lead will review the data for each facility
they are responsible for on amonthly basis and submit revisions for datainput. At no time should the
datafor any facility be more than two months behind. Seegoal 5 andindicators 3, 4, 5 & 6. Seework
plan section 6B. Levd of effort in FTE: 1.0 (grant) 0.3 (match) Total 1.3

2. Callect and process annual reports. Information will be provided to EPA for the National Biennial Report
System as agreed in the program MOA.. Ecology will aso maintain the hazardous waste notification
program and input notification data into the RCRIS database. (This activity includes the maintenance of
the HWIMSY database). Seegoal 1, 2, 3& 5andindicators 1 & 2. See work plan section 6. Level of
effort in FTE: 2.8 (grant) 0.7 (match) Total 3.5

3. Asdescribed in the compliance assistance strategy agreed to by EPA and Ecology, Ecology will provide
EPA with existing information regarding technical/compliance assistance work that has been conducted
and the results of those efforts. See goal 5 and indicators 1,2 & 6. Level of effortin FTE: < .1 EPA will
assist in maintaining RCRIS and keeping data current. Level of effortin FTE: 0.2.

VI. COMPLIANCE ASSURANCE

Ecology will:

1. Conduct statutorily mandated and state priority inspectionsincluding completing inspections of all TSD
petroleum refineriesin the federal Fy’ 98/FY’ 99 biennium. Datawill beinput into RCRIS and quality
assured monthly. Should Ecology decide not to conduct a Federally mandated inspection they will
immediately notify EPA in writing of this decision along with justification for thisdecision. See
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goals1, 2, 3& 5andindicators 1, 2 & 6. Seework plan section 1A, 1B, 1C, &1D. Levd of effort in
FTE: 5.7 (grant) 1.4(match) Total 7.1

2. Addressviolations and compliance issues in amanner consistent with the Ecology Hazardous Waste and
Toxics Reduction Program Compliance Assurance Policy and the Ecology/EPA Compliance Assurance
Agreement (orders, NOC's, compliance letters, and penalties). Dataincluding SNC'swill be input into
RCRIS and quality assured monthly. Seegoals1, 2 & 4 andindicators1, 2,4 & 6. Seework plan
section 5. Levd of effort in FTE: 1.6 (grant) 0.4 (match) Total 2.0

3. EPA will coordinate with Ecology on compliance issues and will perform the hazardous waste portion of
multi-media inspections unless otherwise agreed to by Ecology and will implement compliance activities
in Indian Country in cooperation with the various tribal governments.

4. Levd of effortin FTE: 0.5.

VIlI. TECHNICAL ASSISTANCE

Ecology will conduct technical assistance for compliance, waste minimization and pollution prevention through site
visits, answering phone calls, outreach publications and workshops. Technical assistance work, including
effectiveness (e. g. compliance rates and reductions in waste generation), will be tracked for inclusion in the mid-year
and end of year reports. Seegoalsl, 3& 5andindicators 1, 2 & 6. Seework plan sections 1G through 1HH. Leve
of effort in FTE: 6.2 (grant) 1.6 (match) Total 7.8

EPA will provide technical assistance to Ecology including work at Hanford and work on the Boiler/Industrial Furnace
unit at Kalama Chemical. Level of effort in FTE: 0.45.

VIII. CLOSURE AND CORRECTIVE ACTION

Ecology will invest the designated level of effort in making progress on completing closure of regulated units and
conducting corrective action at SWMUSs. Site specific priorities and expectations for this work will be negotiated with
EPA and revised throughout the year as situations change. These negotiations will be conducted through sites
meetings. The meetings will be documented and staff from both agencies will sign off on agreements. Dataincluding
RCRIS measures CA725 and CA750 will be input into RCRIS and quality assured monthly. Seegoals2, 4 & 5and
indicators 3, 4 & 5. Seework plan section 4A, 4B, 4C, & 4E. Level of effort in FTE: 6.7 (grant) 1.6 (match) Total
7.8

EPA will conduct corrective action and closure work at Northwest Enviroservices, Kalama Chemical, Rhone Poulenc,
Northwest Petrochemical, Okanogan Airport, VWR Spokane and Boeing Plant |1. Leve of effort in FTE: 1.0.

IX.  PERMITTING

Ecology will invest the designated level of effort in making progress on issuing hazardous waste permits. Site specific
priorities and expectations will be negotiated with EPA and revised throughout the year as situations change. These
negotiations will be conducted through sites meetings and facility specific permit discussions. Agreements reached in
these negotiations will be documented and signed off on by staff from both agencies. Data for milestones achieved
will beinput into RCRIS and quality assured monthly. Seegoals4 & 5and indicators 1, 4,5 & 6. Seework plan
section 4D & 4F. Levd of effort in FTE: 3.0 (grant) 0.7 (match) Total 3.7
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EPA will conduct permitting program coordination, and work on Reichhold, Kalama Chemica and ATG. Leve of
effortin FTE:  1.2.

X. AUTHORIZATION

Ecology will maintain an authorized program in compliance with federal requirements found at 40 C.F.R. Part 271.21.
See goals 1 through 5 and indicators 1 through 6. See work plan section 2. Levd of effort in FTE: .8 (grant) 0.3
(match) Total 1.2

EPA will work with Ecology to develop, review and processthe  next authorization package. Level of effortin

FTE: 0.4.

Xl.  PROGRAM EVALUATION

EPA will conduct a program review that will focus on enforcement/compliance work in Ecology’ s Eastern, Central,
and Kenewick offices aswell as the implementation of permits oncethey areissued. Leve of effort in FTE: 0.2 EPA;
0.2 Ecology.

XIl.  EPA COORDINATION AND CONTRACTS

PROGRAM COORDINATION

Thisis general program coordination done by the EPA state coordinator in the EPA regional office and the RCRA
coordinator position in the EPA operations office. Thiswork includes a minimum of six joint inspections and other
oversite work, grant administration, planning, training and assuring open communication between Ecology and EPA.
Level of effortin FTE: 1.1.

CONTRACT WORK

Thisincludes contract work EPA funds to assist in implementing the waste program. Included in thiswork are permit
reviews and technical assistance. Leve of effortin FTE: 0.5

Thetotal state FTE covered by this agreement is 35.0 (28.0 funded by the grant and 7.0 by state match). For the

purpose of this agreement 1 FTE is equa to $62,357.00. Thetotal federal resource involved in implementing the
program in Washington is 5.55 FTE.
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xi. SECTION SIX - Water Programs

l. GOALS AND PRIORITIES

Both EPA and Ecology have agreed on a common set of environmental goals and priorities to cooperatively pursue
under this agreement. These goals and priorities set the general direction of the agencies’ efforts over the coming year
and form the basis for the performance measurements and specific activities of each agency as described below. This
part of the agreement covers water quality, wetlands, biosolids, sediments, and environmental indicators. Assuch, it
involves the following parts of the two organizations:

EPA - Region 10

Office of Water

Office of Ecosystems and Communities
Washington Operations Office

Ecology

Water Quality Program (WQP)

Shorelands and Environmenta Assistance (SEA) Program
Solid Waste and Financial Assistance Program (SWFAP)
Environmental Investigations and Laboratory Services (EILS)

The top three water goals and priorities for state fiscal year 1999 (SFY 99) are:
. Participate in the development and implementation of a new Ecology comprehensive watershed approach to
water management, and increase EPA and other federal agency involvement.
. Implement the strategy to complete Total Maximum Daily Loads (TMDLSs) for waters on the federal Clean
Water Act (CWA) Section 303(d) impaired waters list for 1996 consistent with available resources.
. Continue to enhance the state's Nonpoint Source Program through planning, coordination, technical
assistance, and increased voluntary compliance at the local level.

Other shared goals and priorities for SFY 99 are:

. Target improvementsto the state’ s surface water quality standards that will enhance the effective and
efficient protection of beneficial uses, threatened or endangered species, and critical habitats.

. Promote the protection of ground water resources through coordinated state and federal technical assistance
and outreach to local jurisdictions.

. Promote coordinated local, state, interstate, federal, and international pollution prevention and abatement
efforts in special geographic areas, including implementation of the Mid-Columbia Basin Memorandum of
Understanding (MOU).

. Maintain an effective compliance assurance program targeted to environmental results by conducting
inspections of high priority facilities, providing both technical and financial assistance, and taking both
formal and informal enforcement action when warranted.

». Develop AFO and/or CAFO (confined animal feeding operation) strategy.

. MEASURING PROGRESS

ENVIRONMENTAL INDICATORS

Ecology will refine and report on the water-rel ated environmental indicators for Washington State devel oped during
SFY 98. Over thelast year, Ecology selected and developed a set of indicators. During the SFY 99 PPA, the
indicators (fecal coliform in surface water and nitrate in public drinking water) and awater quality index (with four
parameters) will be refined, and the data will be presented.
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PERFORMANCE MEASURES

The core performance measures (CPM) and associated reporting requirements (ARR) are being refined by ECOS and
EPA. Sincethey are still under development, the water core measures will be listed in their entirety in their present
forminthis agreement. Ecology’sand EPA’s ahilities to report the datain the manner requested will be described
under each measure. It is hoped that through the process of ongoing national deliberations and EPA and the states
agreeing on those measures appropriate for each state that a consistent and meaningful set of measures will be
developed.

Ecology and EPA Region 10 are actively discussing the core measures and continue to develop a better understanding
of them. The responses below are working draft language. Ecology and EPA Region 10 will continue to work
together to clarify and refine data and reporting to meet national objectives. Measures 1 and 2 below are currently
under development by EPA’ s Enforcement and Compliance Assurance Office.

Perfor mance Outcome M easur es and Reporting for the state enfor cement and compliance program:
Ecology and EPA agree to continue existing reporting on inspections and formal enforcement (penalties and orders)
until further or new program performance measures are agreed upon and agree to continue the existing collaborative
process to identify significant noncompliance (SNC) for major facilities.

Ecology and EPA will work together to ensure that existing reporting continues to meet EPA needs.

State Reporting: Continue current reporting requirements as specified by EPA’s National NPDES Enforcement
Management System (EMS). EPA Headquarters will use this information to caculate:
.. Rates of significant noncompliance by industry sector and media.
.. % of significant violatorsin each mediawho are repeat violators with new or recurrent
significant violations within 2 years of formal enforcement.
Major facilitieswill continueto provide DMR (discharge monitoring report) data
directly to EPA (or through Ecology to EPA).

State Reporting: Provide information about the environmental and/or public health benefits achieved through
inspection and enforcement activities.
The state can report the number of inspections and types of enforcement activities,
and using environmental indicators provide information on environmental results and benefits;
EPA can determine national environmental and/or public health benefits.

State Reporting: Provide narrative or quantitative information about the results or impact of using state incentive
and/or compliance assistance policies consistent with the State/EPA compliance assurance strategy on facilities,
industry sectors, €tc.
The state has incentive policies and can assist EPA in reporting this information.
The state will report at year-end program review results of implementing compliance
assistance policies
State NPDES I nspection Commitments and Requirements

a. State Reporting: Continue current reporting requirements as specified by EPA’s National NPDES Enforcement
Management System (EMS). EPA Headquarters will use this information to determine

.. # of inspections conducted and % of regulated universes covered in national priority areas,

.. Enforcement activity initiated by media (complaints or ordersissued, referrals, etc.),

.. Average # of daysfor significant violator return to compliance or enter enforceable
agreement.

EPA and Ecology will work together to assess whether information currently being
provided by the state is adequate for this purpose. EPA and Ecology will explore opportunities for
EPA to provide regular reports on how data provided by the state is put to use.

(1) SNC tracking/reporting: EPA provides information on significant non-compliance (SNC) through
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guarterly non-compliance reports (QNCR) and Exceptions list. State will review and inform EPA of actions
and status. State will provide information showing how pending matters are resolved.

The focus will be on major facilities and the exceptions list of significant non-
compliance (SNC). EPA and Ecology will discuss appropriate use of historicdl QNCR data and
how QNRC datarelates to SNC reports.

(2) Inspection Activity: State provides copies of inspection reports for major facilities; EPA enters
into the national database (PCS). For inspections at minor facilities, state provides necessary information
twice ayear to alow EPA to enter information into PCS.

The state currently provides this information to EPA and will continue to do so.
Ecology can provide reports from its database in the form that it has been reporting. EPA
understands that changing the format of its reportsis difficult. Thereisaneed to establish mutualy
agreeable data standards for this and other data reporting between Ecology and EPA.

b. State Reporting: Report quarterly on number of settled or resolved cases and final assessed
penalties. EPA Headquarters will use this information to determine enforcement activity concluded by media
(e.g., final orders, final penalties assessed).

Ecology has data on penalties assessed and collected and will provide that
information to EPA.

Enforcement Activity: State provides copies of administrative enforcement actions at major facilities;
EPA entersin PCS. For enforcement actions at minor facilities, state provides necessary information twice a
year to alow EPA to enter information into PCS. On asemi-annual basis, state will identify number of
referrals to state attorney general (AG).

EPA and the state will clarify information needed, in what form, how frequently, and
in what manner it should be reported. The state provides copies of enforcement actions at major
facilities but not for minor facilities at thistime. The state and EPA will review existing information
to determine what can be reported at thistime.
¢. Compliance Assistance: Reporting on results of compliance assistance activities will be

determined through the State/EPA Compliance Assistance Strategy.

Thelevd of reporting required is outlined in the Compliance Assurance Strategy.

Core Program Measures and Associated Reporting Requirementsfor Clean Water & Drinking Water State
Revolving Fund Program
The protection of drinking water is a shared responsibility, generally between the
Washington State departments of Health and Ecology. Core measures and reporting requirements
that are the responsihility of the Department of Health (DOH) will be noted in this Ecology — EPA
agreement.

1. CoreProgram Measures and Associated Reporting Requirementsfor Source Water Protection and
Underground Injection Control
DOH has primary responsibility, but Ecology can provide information for the
associated reporting requirements that are described below.

a. CPM: # and % of community water systems (and population served) that will be implementing

programs to protect their source water.
ThisisaDOH responsibility.

b. ARR: # of Class IV/V wells (by well type) brought under specific control through permits
and closures. Provide narrative of other actionstaken to identify Class V wells and to address potential
endangerment from Class V wells. (Reported by the States and the Region together.)

Class |V wedlls (underground injection of radioactive materials) are prohibited in

Washington State, as they are nationwide. The state will continue to provide this information on the

7520 report forms.
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2.

3.

c. ARR: # of abandoned or other wells plugged as a direct action by the UIC program or indirectly
by another program working in partnership with UIC to protect USDWSs. (Reported by the States and the
Region together.)

The state will continue to provide this information on the 7520 report forms.

Core Program Measures and Associated Reporting Requirementsfor Community Drinking Water System

a CPM: % of assessed rivers, streams, and reservoirs designated for drinking water use that
fully support use as a drinking water supply.

One of the uses of Class A and AA watersisfor domestic water supply. However,
there are no criteria for raw domestic water. Ecology will continue to provide this assessment
information in the 305b report using the Class A and AA criteria.

b. ARR: % of assessed rivers and lakesin the state containing fish that the state, in order to
protect public health, has determined should not be eaten, or should be eaten in only limited quantities.

This relates to fish consumption advisories which are provided by the DOH in
Washington. Ecology will continue to provide assessment information on public health use statusin
the 305b report using the national toxics rule criteria.

Core Program Measures and Associated Reporting Requirementsfor Water shed Restoration and
Protection
a. CPM: % of assessed water bodies that protect public health and the environment by supporting a) fish and
shellfish consumption, b) safe recreation, and c) healthy aquatic life use designations. [Applicable to sub-
objectives 1f and 1g as well.]
The DOH provides information on public health aspects of fish and shellfish consumption. The
Department of Ecology provides information on health and environmental issues related to safe
recreation and healthy aguatic life use designations in its biennial water quality assessment report done
under Section 305b of the federal Clean Water Act (the CWA 305b report). Ecology will continue to
incorporate information from DOH’ s shellfish classification inventory in the 305b report.
b. CPM: % of assessed rivers and estuaries with healthy aguatic communities
Thisinformation is readily availablein Ecology’s CWA 305b reports.

c. CPM: % change of selected substances found in surface waters.
Ecology has an ambient monitoring program for water quality parameters and collects and analyzes water
quality at 62 core monitoring stations across the state monthly and has three years of data using all of these
stations. Ecology also conducts intensive surveys where water quality problems are investigated. EPA and
Ecology will actively work together to define the parameters and convey the requested information.
d. CPM: List the state priority waters/watersheds that are impaired or in need of special protection that have
been identified (e.g., through a 303(d) listing or Unified Watershed Assessment or through abasin planning
and management process); and, for those waters indicate whether or not: (1) action strategies have been
developed that include actions needed to attain Water Quality Standards; and (2) measurable environmental
improvements have occurred in the last two years (phasein 1 and 2 in FY 2000).
This core performance measure, related to the 303d list of impaired water bodies, is reported to EPA.
The requirements of sub-part 1 will begin to be addressed through implementation of the TMDL
settlement agreement and the agreed upon schedule of 15 years for conducting TMDLs for waters on
the 1996 303d list. (SeeActivity I11.A.1. Below.) The recently developed water quality index and
environmental indicators for water quality will satisfy the requirements of sub-part 2.
e. ARR: Status (e.g., drafted, completed, date of expected completion) of developing a unified watershed
assessment that identifies aguatic resources in greatest need of restoration or prevention activities.
Over the past five years, Ecology prepared water quality needs assessments for each of the 23 water
guality management areas covering the entire state. Ecology is actively pursuing budget
enhancements to allow more comprehensive watershed assessmentsin the future are available.
f. ARR: Describe the status of compliance with Section 303(d) list submittal requirements and completing
necessary TMDLs, including any requirements from court orders, consent decrees, or settlement agreements.
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Ecology will provide this information annually.
Core Program Measures and Associated Reporting Requirementsfor other NPDES program elements
(e.g., Point Sour ce Pollution)
a. CPM: % of watersheds with toxic pollutant loadings at or less than permitted limits.
Ecology will work with EPA to achieve clarification on what is being requested in this measure and
how that information can be provided
b. CPM: % of facilitiesimplementing wet weather control measures. Where available, report the annual
pollutant loadings of key parameters associated with wet weather sources.
Clarification will be sought on this measure. The state does not currently collect this information.
c. ARR: #and % of facilities: (i) which are covered by a current NPDES permit, (ii) with expired permits,
(iii) which have applied for a permit but have not yet been issued a permit, and (iv) which are under
administrative or judicial appeal.
EPA will clarify the base upon which percentages are derived and the definitions of key terms. The
state can then provide information from its existing permit database for i, ii, and iii, for numbers.
EPA and Ecology will agree on a methodology for determining the percentages.
d. ARR: # of () non-storm water general permitsissued and (b) the number of facilities covered.
Thisinformation is available, and Ecology will report it.
e. ARR: # and % of facilities with wet weather discharges (CSOs (combined sewer overflows), M S4s
(municipal separate storm sewer systems), SSOs (storm sewer overflows), industrial stormwater, and
stormwater sources designated under 402(p)(6)): (i) which are covered by a current permit, (i) with expired
permits, (iii) which have applied for a permit but have not yet been issued a permit, and (iv) which are under
administrative or judicial appeal.
The state does not track this data currently and will work with EPA to assess what would be required
to provideit.
f. ARR: # and % of pretreatment facilities audited. |dentify the percentage of auditsthat are donein
accordance with a watershed-permitting plan.
The Department of Ecology isworking with EPA to further define this reporting requirement.
0. ARR: List the % of POTWSsthat are beneficially reusing all or a part of their biosolids, and, where data
exists, the % of biosolids generated that are beneficially used.
The state does not currently collect thisinformation. Thisinformation may be available as the state's
biosolids program develops. The state intends to seek delegation of the biosolid program.
h. ARR: List the actions taken by a State to reduce NPDES compliance monitoring for facilities consistent
with the OW/OECA Interim Guidance signed in April 1996, and estimate reductions achieved.
Although the state does not currently track the requested information, it has a policy on the reduction of
monitoring requirements for facilities achieving exceptional performance. Ecology will work with EPA to
develop aresponse.
i. ARR: Listthe status of all authorized NPDES programs regarding adoption of applicable regulations and
legal requirements.
The state will provide an explanation annually on any state law changes affecting NPDES delegation.
j. ARR: Compare quarterly outlaysto OMB planning targets for the Clean Water State Revolving Fund
(CW SRF) and Drinking Water State Revolving Fund (DW SRF). [Applic. to sub-objective 1laaswell.]
The DW SRF is a shared responsihility between the state DOH and CTED (Department of
Community, Trade and Economic Development). The CW SRF isthe responsibility of Ecology.
EPA and Ecology will update the 1990 SRF operating agreement that describes how the CW SRF is
administered in Washington to include a mechanism for this reporting before the state submitsits
IUPfor FY 2000.
k. ARR: Submit information required for the SRF information system for the CW-SRF and, when
established, the DW-SRF program. (The SRF information system includes information on nonpoint source
and estuary projects funded by the SRF; SRF projects that initiate operations; and “ pace of the program”
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measures for loan issuance, pace of construction, and use of repayments.) [Applicable to sub-objective laas
well ]
Ecology will work with EPA on CW-SRF reporting requirements during the update of the operating
agreement as described in sub-part h. above.
1. CoreProgram Measures and Associated Reporting Requirementsfor Nonpoint Sour ce Program.
a. CPM: Identify which of the nine key program elements of an effective nonpoint source program as
outlined in the national Nonpoint Source Program and Grants Guidance for FY 1997 and Future Y ears jointly
transmitted by EPA and ASIWPCA have been incorporated into the State Section 319 program.
Ecology will do this work as part of the nonpoint source pollution control plan being done under
Section 319 of the federal Clean Water Act (the 319 nonpoint plan).

Activitiesto be undertaken by both Ecology and EPA

Ecology and EPA Region 10 agree to perform the following activities at the approximate specified levels of effort and
with the identified deliverables during state fiscal year 1999. Note that the staffing levelsin FTEs (full time
equivalents) are estimates based on anticipated budgets and are subject to change throughout the year.

WATERSHED APPROACH, WATER QUALITY STANDARDS, AND NONPOINT SOURCE POLLUTION
CONTROL

1. Roles& Responsibilitiesfor 303(d) and TMDL Activities
Ecology and EPA agree to implement the settlement agreement consistent with available resources.

Ecology will:

.. Complete total maximum daily loads (TMDLSs) and implement them in accordance with the
agreed-upon commitments for the first year of the 15-year schedule.

.. Assist in determining locations suitable for TMDL development by EPA

EPA will:

.. Participate in defining its expectations for 303 (d) lists and TMDLs as specifically as
practicable and prepare more TMDL s in two watersheds by November 1998; and provide support to
Ecology in executing the agreement, particularly in providing liaison with other federal agencies.

.. Work with the United States Fish and Wildlife Service (USF&WS), National Marine
Fisheries Service (NMFS), and Ecology to integrate federal Clean Water Act (CWA) and Endangered
Species Act (ESA) requirements.

EPA and Ecology will:

Work together in responding to legidative inquiries and the TMDL settlement and general TMDL
issues.

FTEs: 4.0 Federal Funded 5.5 State Funded 9.5 Tota

FTEs: EPA 1.75

Coordination of Cross-Cutting Ground Water |Issuesand Activities

Ecology and EPA agree to utilize the Inter-agency Ground Water Committee (IGWC) to coordinate crosscutting
ground water issues and activities. Thisincludes the Comprehensive State Ground Water Protection Plan
(CSGWPP), ground water monitoring and data management, State Pesticide Management Plan, Source Water
Assessment Program, and the Mid-Columbia Basin memorandum of understanding (MOU).

FTEs. EPA 1.0

Ecology will:
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Continue to integrate ground water protection activities into the watershed approach, including
development of the Geographic Information System (GIS) data layers and susceptibility modeling analysis
report (for aquifer vulnerability) for the Cedar-Green and Spokane watersheds by June 1999. Continue the
existing Underground Injection Control (UIC) program and related 7520 report submittals, and development
and implementation of atechnical assistance and outreach strategy for the UIC program by September 1998,
including preliminary guidance on the relationship of stormwater disposal and UIC wells.

FTEs: 4.5 Federal Funded 1.0 State Funded 5,5 Tota
2. Roles& Responsibilitiesfor Coordination of Activitiesto Implement the Water shed Approach

EPA and Ecology will:

Work cooperatively with tribal and other governments to identify the roles, responsibilities, and
processes hecessary to ensure adequate coordination and involvement in the adoption of water quality
standards. Assess delegation of permit authority (including phase | municipa stormwater requirements, with
the exception of Tribes, to whom this delegation is not allowed); and implementation of the watershed

approach.
FTEs: 6.0 Federal Funded 5.3 State Funded 11.3 Total
FTEs: EPA 0.35

3. Development of Partnershipsand Consolidation of Environmental Effortsin the Water sheds

Ecology and EPA will use the scoping process and the watershed approach to develop strong working partnerships
and collaboration with appropriate state, interstate, Tribal, regional, Federal and local entities in the watersheds and to
consolidate and coordinate priorities, funding sources and environmental effortsin the watersheds.

Ecology will:
Continue to build opportunities to integrate, coordinate, and focus base program delivery through the
watershed approach. Specifically, Ecology will:

.. Conduct scoping or watershed analyses in accordance with Ecology’s
comprehensive watershed management approach being developed by the department’ s water
programs under legislation passed during the 1998 session and found in ESHB 2514, watershed

management.

.. Continue implementation of other activities e sewhere in the state in accordance with
the new comprehensive watershed approach and water quality priorities.

.. Continue to build strong partnerships with other agencies, tribes, and local
governments.

.. Coordinate priorities, funding sources and environmental efforts in watersheds.

.. Continue to foster government-to-government processes to implement 303(d)
related activities.
FTEs: 2.0 Federal Funded 1.85 State Funded 3.85 Total
EPA will:
Participate in the watershed approach. Specifically, EPA will:

.. Prepare briefing papers for the scoping efforts in watersheds identified by the new
2514 comprehensive watershed process.

.. Attend Ecology’ s scoping workshops for the above watersheds, when scheduled.

.. Review resulting priority issues and actions identified during the watershed process
and identify follow-up activities in coordination with Ecology.

.. Coordinate the participation of federal agencies and tribes in the watershed process.

.. Provide resources and technical assistance as able in response to Ecology’ s requests.
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FTEs: EPA 0.35
I mprove Effectiveness and Coordination of Nonpoint Source Controls

Ecology and EPA will pursue opportunities for improving the effectiveness and coordination of nonpoint source
contrals.

Ecology will:

.. Complete the CWA Section 319 Nonpoint Source (NPS) Plan by June 1999; per January 27,
1998 memo from Ecology to EPA, Ecology will move forward on the updated schedule.

.. Devedop a plan involving a wide spectrum of interest groups that is widely supported;

.. Incorporate the 9 key elements required for enhanced benefit status;

.. Incorporate the Coastal Zone Act Reauthorization Amendments (CZARA) Section 6217
findings;

.. Meet with EPA quarterly to assure timely progress on devel oping the state’ s nonpoint plan.

.. Report to EPA on the state / tribal partnerships, especially addressing the tribal nonpoint
priorities.

.. Integrate the Clean Water Action Plan into the state’ s Nonpoint Plan as applicable.

FTEs: 6.0 Federal Funded 2.5 State Funded 8.5 Tota

EPA will:

Participate in the devel opment, complete review, and issue findings on Washington’s 319 plan within
two months of submittal by Ecology.
FTEs EPA 0.05

Timber-Fish-Wildlife (TFW)

Ecology will:

Continue devel opment of a forest module with Timber-Fish-Wildlife (TFW) designed to address
Clean Water Act and Endangered Species Act requirements. Review rules, watershed analysis, and other
forest management programs and approaches.

FTEs: 3.0 Federal Funded 2.5 State Funded 5,5 Tota

4. Dairy Operations Pallution Reduction

Ecology will:

Work cooperatively with other appropriate agencies and organizations to build the infrastructure and
partnerships to reduce pollution from dairy operations statewide. Thisincludesimplementing SSB 6161 and
continuing to implement the watershed approach to dairy waste management by targeting the Sumas and
other sub-drainage’ s within the Nooksack basin, and the Snohomish and Chehalis River drainages.

FTEs: 1.0 Federal Funded 6.5 State Funded 75 Tota

EPA will:

Continue implementation of Region 10 Confined Animal Feeding Operation (CAFQO) compliance
initiative in Washington until state resources and legidation are sufficient to allow Ecology to adequately
address animal waste-caused water quality problems. Work with Ecology on CAFO implementation strategy
by September 1998. EPA and Ecology will continue to communicate on these activities.
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5. Water Quality Standards

Ecology will:

Prepare phase | revisions (anti-degradation and use-based criteria) for a second round of public
workshopsto be held in the fall of 1998. Ecology will also begin the public scoping and prioritization
process for the next round of potential standards revisions by the spring of 1999.

FTEs: 2.0 Federal Funded 0.65 State Funded 2.65 Total

EPA will:
Coordinate review and comment on proposed changes to the water quality standards by federal resource agencies
under ESA consultation early in standards revision process. EPA will work with Ecology to identify dates by which
such input is required in order to avoid delays in the state’ s standards devel opment processes.

FTEs EPA 0.25

6. Water Quality 305b Assessment Data

Ecology submitted the Clean Water Act, Section 305(b) water quality assessment datain the fall of 1997, and another
report is not due for approximately two years. On-going data collection and assessment will continue during this
fiscal year in preparation for the next report.

FTEs: 5.0 Federal Funded 2.0 State Funded 7.0 Tota

7. Puget Sound Plan Implementation

Ecology will:

.. Continue providing technical assistance and funding to implement programs in Puget Sound
including:

.. Prepare annual technical reports for Ecology’s components of Puget Sound Ambient
Monitoring Program (PSAMP);

Both EPA and Ecology will:

.. Participate in the Puget Sound/Georgia Basin Task Force with EPA and others;

.. Coordinate Puget Sound Water Quality Management Plan priorities with other Ecology
activities;

.. Convene an interagency group to develop options for measuring / evaluating loadings of
toxic and conventional pollutants to Puget Sound or parts of Puget Sound.

FTEs: 11.0 Federa Funded 3.2 State Funded 14.2 Totd

Columbia River Implementation

Ecology will:

.. Continue providing technical assistance and funding to implement programs in the Columbia
River including:

.. Participation on the Policy and Management Committee of the Lower Columbia River
National Estuary Program (NEP);

.. Working toward attainment of water quality standards on the Columbia River and Snake
River main stem.

.. Continued support of effortsin the Columbia Basin ground water management area
(GWMA).

FTEs: 1.25Federa Funded 1.25 State Funded 25Totd

EPA will:
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.. Continue providing technical assistance and funding to implement programsin Columbia
River including:

.. Participation on the Policy and Management Committee of the Lower Columbia River NEP,

.. Working toward attainment of water quality standards on the Columbia River and Snake
River main stem.

FTEs: EPA 3.0

Columbia Basin Memorandum of Agreement & Technical Assistance

EPA will:

Continue to support the Columbia Basin Memorandum of Agreement (MOA), including seeking the type and
level of federal support available for the Columbia Basin GWMA.

FTEs EPA 0.10

NPDES, PRETREATMENT, AND BIOSOLIDS
1. NPDES (national pollutant discharge elimination system) implementation

Ecology and EPA will:

Implement an effective NPDES program under the del egation agreement (Memorandum of Understanding)
and the NPDES Compliance Assurance Agreement (CAA) as agreed to by both agencies. Both agencies have
agreed that the current CAA needs no further modification at thistime. Core NPDES program elements
include permitting, compliance assurance, enforcement, technical assistance, inspections, monitoring,
pretreatment, biosolids, stormwater, public involvement, pollution prevention, and developing and
maintaining systems and procedures for efficient and consistent implementation.

EPA will continue to participate in Water Quality Program management meetings when topics are relevant to
NPDES program implementation. EPA will share with Ecology relevant information on NPDES
implementation and water quality protection programs of other statesin Region 10 and nationally to assist
Washington state’ s success.

Key resources to be applied to the NPDES program are represented in the table. Note that these FTE
estimates are preliminary and are subject to change as Ecology program budgets are set, overal priorities are
set, and final federal grant awards are established by Congress and EPA. These activity categories are not
mutually exclusive, and judgment calls were made to determine in which activities to show the FTEs. EPA
FTEs include review of records, reports, data to determine compliance, and assistance to regulated entities
(support to state is included in program development). Biosolids are included.

Activity Federa Ecology EPA
Program Devel opment 0 6.0 0.50
Permit Processing 0 27.0 0.50
I nspections 0 18.0 0.90
Report Review 0 14.0 0.20
Pretreatment 0 2.0 0
Data Management 0 4.5 1.0
Technical Assistance 0 13.0 0.30
Enforcement 0 6.0 0.30

3. Permit issuance
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Ecology will continue to manage and issue permits on a watershed basis. The basins scheduled for permitting
in state fiscal year 1999 are Iland / Snohomish, South Puget Sound, Okanogan, Crab Creek, Esquatzel. In
addition, Ecology is converting to a comprehensive watershed approach for flooding, water quality, water
availability, and shoreline/ habitat issues.

3. Compliance

EPA and Ecology will work cooperatively to develop NPDES and pretreatment program eval uation criteria,
an evaluation process, and performance measures. EPA will lead this effort. This effort will be coordinated
with Region 10's and Region 10 states’ effort to develop compliance/enforcement, program eval uation
criteria, processes, and performance measures. Ecology will participate in this effort. Performance measures
will be available for use by March 1999, at the latest for incorporation into next year's Performance
Partnership Agreement.

5. Tribal municipal stormwater

EPA will take the lead to work with the tribes and Ecology to develop an implementation strategy for bringing
the Puyallup and Muckleshoot tribes into compliance with Phase | of the municipal stormwater program.
EPA will suggest an approach by October 1, 1998.

5. Biosolids

Ecology and EPA will continue to work together to make delegation of the biosolids program areality. Ecology will
submit an application for biosolids delegation by June 30, 1999.

6. Inspections

Using the watershed approach, Ecology will inspect major and other facility dischargesin the following watersheds
during state fiscal year 1999: Island / Snohomish, South Puget Sound, Okanogan, and Crab Creek / Esquatzel.
Ecology will also inspect targeted major and minor permitted facilities in these and other basins. The inspection year
coversthe period July 1 through June 30. Since an inspection at a major facility requires more resources than an
inspection at a minor facility, inspection tradeoffs should be 2:1 ratio (minorsto majors). Ecology will provide to
EPA the number of planned inspections for each fiscal year.

Ecology’s Industrial Section is responsible for multi-media regulation of the pulp and paper mills, ail refineries and
primary aluminum smeltersin Washington State. The Industrial Section intends to continue to conduct NPDES
compliance inspections of these facilities at |east annually.

Ecology will provide to EPA information on the number of planned inspections of major and priority minor
facilities annually and will report quarterly the results of the major inspections conducted.

Ecology will continue to provide wastewater treatment outreach technical assistance for small communities.
7. Pretreatment
Ecology welcomes EPA’ s support in coordinating pretreatment activities. EPA’s pretreatment coordinator will

participate in Ecology’ s work group meetings and conference calls as necessary to help facilitate program
implementation and promote communication.
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SMALL COMMUNITY ASSISTANCE PROJECT

The Small Community Assistance Project provides technical assistance to communities 2,500 or lessin population. In
implementing this modestly funded effort Ecology must control expectations due to the limited resources available for
thisactivity. The primary focus of the project has been in wastewater improvements through the Small Towns
Environment Program (STEP) and through participation in the President’ s Northwest Timber Recovery Initiative.
The agency themes of cleanup, prevention, and sustainability are all being realized through this effort.

Additionally, for SFY 99, Ecology will establish an “Environmental Partnership with Washington Communities’
(EPWC) pilot program to further the multimedia assistance to small communities afforded by EPA’s Regulatory
Flexibility Policy for Small Communities.

EPA is an important partner. EPA’s sustainable communities efforts need to be partnered and coordinated with
Ecology’s efforts to maximize limited resources from both agencies. To that end, EPA and Ecology agree that:

EPA and Ecology will:
Make personnd resources mutually available, to the extent possible, to assist communities achieve
environmental success.

Ecology will:

Actively participate in the EPA Region 10 Small Communities Clearinghouse; Ecology will invite EPA as an
active participant in its assistance efforts with small communities.

FTEs: 0.0 Federal Funded 1.0 State Funded 1.0Tota

EPA will:

. Communicate its intentions when working with specific communities, working with Ecology as a partner
in those communities;

. Support public information, education and outreach on environmental protection and sustainability in
mutually agreed targeted communities.

PROGRAM COORDINATION AND EFFICIENCY IMPROVEMENTS
Ecology and EPA agree to pursue a performance partnership grant (PPG) for water covering dligible federal grants.

EPA and Ecology will continue to work together on arange of activities begun in the previous year and will
keep the improved lines of communication open at both the staff and manager levels of the two agencies as
well as other interested parties and local, state, and federal agencies.

In addition to routine communication, key managers of EPA and Ecology will meet three times per year to
discuss progress on Performance Partnership Agreement (PPA) commitments, new issues, needed
communication improvements, and program implementation successes and problems. Ecology will take the
lead on mesting schedules and agendas. Meetingsin July, November and March are tentatively planned.
FTEs: 1.0 Federal Funded 1.0 State Funded 20Totd

FINANCIAL MANAGEMENT

Ongoing EPA will actively participate in Ecology’s Financial Assistance Restructuring Committee according with the
schedule outlined by Ecology. The committee will, among other items, actively work to develop strategiesto use
Ecology’ s Watershed Approach and/or other funding alternatives in the distribution of grant and loan funding insofar
aspossible. Thiseffort will be in conjunction with similar ongoing efforts of other state and federal funding sources.

The “Ecology/EPA Operating Agreement for Clean Water Act Section 319 Nonpoint Source Grants Management,”
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dated October 10, 1997, and the “FY 99 Grant Award Process’ are hereby incorporated by reference and will serve as
the basis for EPA/Ecology coordination and 319 grants program implementation
FTEs: 12.5Federa Funded 17.2 State Funded 29.7 Total

WETLANDS RESTORATION AND PROTECTION

FTEs 2.0 Federal Funded 5.0 State Funded 7.0 Total
FTEs 2.0 EPA

1. Hydrogeomor phic-based Function Assessment (HGM)

Ecology is currently coordinating with EPA in the development of a new method to quantitatively assess the functions
of individual wetlands in Washington.

Ecology will:
HGM methods will be completed for the following classes
. Riverine wetland class western Washington (December 1998)
. Depressional wetland class Washington (December 1998)
. Depressional wetlands class Columbia Basin eastern Washington (December 1999)

EPA will:
Continue to provide technica assistance to Ecology in the development of HGM wetland function
methods.

2. Advancing River Management in Washington (Puget Sound Wetland Restoration Program)

Ecology will:

. Develop ariver basin-scale wetland restoration database within the Puget Sound basin using methods
outlined in the Puget Sound Wetland Restoration Program.

. Develop acase study report for the Snohomish and Skagit Basins that will include a wetland restoration
site database.

EPA will:
Provide technical assistance in the ongoing work that is occurring in the Snohomish and Skagit
Basin.

3. Eastern Washington Vernal Pool Wetland Assessment
Ecology will:
Assess characteristics and variables identified for closed depressional systems using the HGM approach. A
report will be devel oped by September 1999.

EPA will:
Provide technical assistance

DRAFT - 43 - DRAFT



4. Assessmentsof Agricultural Cranberry bogsin Pacific and Grays Harbor County.

Ecology will:

Work with cranberry operators, U.S. Army Corps of Engineers (COE), U.S. Fish and Wildlife
Service, EPA and Washington Department of Fish and Wildlife in the development of water
quality standards for Clean Water Act (CWA) Section 404, Nationwide permit number 34.

EPA will:
Provide technical assistance

5. Wetland Enforcement Program

EPA will work with local governments, private citizens and the COE in the enforcement of unauthorized fills
inwaters of the United States.

6. Water Quality Certification for CWA Section 404, and Riversand Harbors Act of 1899, Section 10 and
Section 9 permits.

Ecology will:

. Process CWA Section 401 water quality certifications for CWA, Section 404 permits, and Rivers and
Harbors Act of 1899 Section 10 and Section 9 permits.

. Provide coordinated state response to ensure wetland protection and mitigation of unavoidable impacts.

. Coordinate with EPA and other federal agenciesto ensure aquatic resource protection on federal and
tribal lands.

EPA will:

Continue to work with Ecology to assure that consistency and equity are maintained between
Section 401 water quality certifications issued by the State of Washington in state jurisdiction
waters and for water quality certifications issued by EPA for Washington Tribes and on federal
lands with exclusive federal jurisdiction.

SEDIMENTS

EPA and Ecology will:

1. Continueto work with state and federal agencies to complete and implement the Interagency /
Intergovernmental Agreement. This agreement is between EPA, COE and several Washington State
agencies (DNR, Ecology, and PSAT) which will include a cooperative approach to sediment management
issues and initiatives.

2. Continue working with the US Army Corps of Engineers (COE), Department of Natural Resources
(DNR), EPA, Puget Sound Action Team, Washington Public Ports Association, and US Fish and
Wildlife Service on the Multi-User Disposal Site (MUDS) project. Complete afinal programmatic EIS
for sting one or more facilities for the confined disposal of contaminated marine sediments (spring 1999).
Select apreferred alternative for the first Puget Sound MUDS facility (June 1999).

3. Usenew hiological effects information and streamlined methodol ogy to revise Puget Sound sediment
quality values. Calculate new values based on adverse effects of sediment contaminants on bivalve larval
development (March 1999) and finalize values based on polychaete growth (September 1998).
Investigate the predictive reliability of new regulatory guiddlines and criteria (June 1999).

4, Continueto work with other federal, state, local agencies, tribes and the public to implement the
Bellingham Bay Demonstration Pilot Project. Complete a combined programmatic and project SEPA
EIS by May 1999.

5. Continue to work with other federal and state agencies to promote the beneficial reuse of dredged
material.
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6. Continue to work with other Washington, Oregon, and federal agenciesto establish and implement
coordinated programs to manage dredged material from the Columbia River. Dredged material evaluation
manual to befinalized by July 1998.

Ecology will:

7. Adopt revisionsto state sediment quality standards by June 1999. Revisionswill address public
comments raised during the Triennial Review Process.

8. Develop astrategy for evaluating and addressing sediment quality problems identified on the 303(d) list.

9. Process CWA Section 401 water quality certifications for CWA Section 404 permits and Rivers and
Harbors Act of 1899 Section 10 and Section 9 permits. Provide a coordinated state response to ensure
compliance with sediment management standards, water quality standards, and dredged material
management program (DMMP) requirements, and coordinate with EPA and other federal agenciesto
ensure compliance with applicable requirements.

FTEs 1.0 Federal Funded 3.0 State Funded 4.0 Tota
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3.  SECTION SEVEN - Responsiveness Summary

TO BE COMPLETED AFTER PUBLIC COMMENT PERIOD
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