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Bay TMDL: Bottom-line
• Actions will clean and protect local waters in DC 

thereby supporting the local economy
• Restore a thriving Chesapeake Bay
• Federal, state, local officials and agencies will be 

fully accountable to the public
• Consequences for inaction, lack of progress



Further Information
• Chesapeake Bay TMDL web site

www.epa.gov/chesapeakebaytmdl
• U.S. EPA Region 3 Contacts

– Water Protection Division
• Bob Koroncai

– 215-814-5730; koroncai.robert@epa.gov
• Jennifer Sincock (sincock.jennifer@epa.gov)

– Chesapeake Bay Program Office
• Rich Batiuk

– 410-267-5731; batiuk.richard@epa.gov
• Katherine Antos (antos.katherine@epa.gov)

Questions & CommentsQuestions & Comments

44



Thank you for your participation.

That concludes today’s meeting.



Questions Answered 

Questions/Comments Answered (in the order in which they were asked): 

1. Many current reductions of loadings to the bay from agriculture BMPs are not credited in the 
Chesapeake Bay Model. How is EPA going to gather this information and get it into the model? 
(PA Farm Bureau) 

2. I understand that the atmospheric deposition of nitrogen is a significant component of nitrogen 
loading to the bay. What is EPA’s approach to assessing/quantifying the impact and managing 
the outcome? 

3. As a practical question: where can we as citizens that are very interested in doing our part to 
help the bay, find and know the best soaps for laundry and dishwashers and non‐poisonous 
chemicals for lawns and plants? They need to be advertised to the public. 

4. Lancaster has over 5,000 farms, but less than 100 are CAFOs. How will the TMDL affect 
Lancaster’s 5,000 unregulated farms? 

5. Considering the current state of the economy, why has there been no discussion or information 
on the economic consequences of implementing the TMDL? Who pays? 

6. If loadings have improved so much since 1988, why is the Bay’s health not responding? 
7. Does daily really mean daily? Will environmental groups sue over annual or season numbers? 
8. Where can the model information be found? How often is it updated? If the model will show 

reductions, how will the reductions change when agriculture is converted to residential use? 
Will the real number for nitrogen, phosphorus and sediment reductions be available to the 
public? Total values and not just what sector provides the reductions. 
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Questions Submitted 

Questions Submitted, but not answered: 

1. The EPA has known since 1982 with the publication of the Meckespaper that sewage and 
sewage sludge create and spread antibiotic resistance. Then why are we allowing sewage and 
sewage sludge to be spread on out farm lands and letting it run into the Chesapeake Bay? (Pat 
Koehler, Peach Bottom Concerned Citizens Group) 

2. Models are just models; what assurances are there that the desired outcome, predicted in the 
model, will occur in the actual environment? 

3. How is the Bay TMDL going to ensure that state legislatures and governors give higher priority to 
river and bay cleanup programs? In Pennsylvania, DEP just got more staff cuts and the REAP 
Program got cut in half, even though REAP is a key milestone in Pennsylvania’s strategy. 
(Lamonte Garber, Lancaster, Pennsylvania Office of Chesapeake Bay Foundation) 

4. PADEP has developed an approved list of BMPs for trading criteria. Does EPA accept these? Does 
EPA have its own list of approved BMPs for reductions? Will EPA allow for trading and offsets to 
the stormwater infiltration requirements for land development? 

5. There have been several questions regarding commercial kennels (i.e. puppy mills). The waste 
generated by puppy mills in Lancaster County is significant in volume and is a threat to 
waterways that flow to the Bay and to municipal water supplies. These kennels are not 
regulated under CAFO regulations. How is the fecal contamination being measured and what is 
is being done to control this problem? 

6. EPA will establish a TMDL for Pennsylvania and Pennsylvania will develop a state watershed 
implementation plan. Will PADEP distribute the load equally throughout the watershed, similar 
to the Bay Tributary Strategy? Will the WIP incorporate Land Preservation efforts already in 
place? What is the process to engage local partners? 

7. When is the earliest date we (Conservation District) will know quantitative limits of the Bay 
TMDL? (Gary Peacock, YCCD) 

8. How will implementation of cap loads of nonpoint sources be “inspected”? 
9. Will federal funds be available for costs incurred by these mandatory upgrades? What percent? 
10. How will federal facilities fund these mandatory upgrades? 
11. If resources are unavailable, will EPA provide them to states? Will EPA penalize and withhold 

funds to already stressed programs such as PADEP? 
12. Where is Pennsylvania measured for compliance purposes? Susquehanna, Potomac? 
13. Is the state of New York’s contribution subtracted from Pennsylvania measured loading at this 

point in the Susquehanna? (Peggy Miller – Herbert, Rowland and Grubic) 
14. How will new/proposed TMDL’s be integrated into existing point source (POPTW) NPDES 

permits? 
15. Will those POTWs that already have CBTS cap loads for total nitrogen and total phosphorus in 

the NPDES permits receive new cap loads? 
16. Will phase I POTWs be required to further reduce their total nitrogen and total phosphorus 

loads? (Peggy Miller – Herbert, Rowland and Grubic) 

28



17. For POTW’s: If I install nutrient reduction technology and I can show compliance with annual 
total nitrogen and total phosphorus loads, do I have to operate NRT equipment 100 percent of 
the time if I can show compliance only operating 70 percent of the time? Can I operate NRT 50 
percent and purchase 50 percent credits? Can I allow bypass of certain flow around NRT if I can 
still show compliance as such? If I am adding methanol for total nitrogen and can show 
compliance without it, can I turn methanol off? If I am adding ferric chloride for total 
phosphorus and can show compliance without it, can I turn the ferric off? 

18. Pennsylvania has already said that load allocations to wastewater treatment plants will not 
change this, requiring no additional reductions from current standards. So that leaves nonpoint 
source reductions, yet EPA has said that CWA does not give EPA authority to regulate nonpoint 
sources. Where is the assurance that PADEP will be held accountable for inclusion of nonpoint 
source reduction measures within their WIP? 

19. Can you explain how fecal contaminants are being measured and what is being done to control 
this problem? Sources include large animal farming operations and breeding industry (puppy 
mills, CAFOs). 

20. Some guidance documents prepared by EPA suggest that the federal government will “infringe” 
on local land use planning in Pennsylvania. Who is going to explain to municipal officials that 
they won’t be the only people deciding land use issues? (Keith Ashley) 

21. Why has there been no discussion or information on the economic consequences of 
implementing the TMDLs? (Keith Ashley) 

22. Do you have any idea what mechanism (i.e. permitting procedure) will be utilized to achieve 
compliance/report compliance? Will it be a procedure similar to the erosion and sediment 
pollution control/post‐construction stormwater management/national pollutant discharge 
elimination system permitting procedure? (Bob Murphy, PE/PG – Carson Design Group) 

23. What discharge limits and management requirements will be imposed for on‐lot septic systems 
and when? 

24. How was the Phase 5 Bay Model developed? 
25. How will coordination be handled through the various governments (federal, state, local)? 
26. How do the TMDL plans account for additions (new inputs) such as more developments 

(stormwater) and new construction, etc? 
27. What tools are being used to develop the implementation plans? Are they consistent across all 

basins? 
28. My question is what do we do when a liquid manure hauler spreads manure fifty feet away from 

a class A scenic river designated waterway within 24 hours of a forecasted major, (at least one 
inch rainstorm), uphill from the stream? This happens frequently in Lancaster County and I have 
personally witnessed it. Also: do we really need to fertilize lawns in developments? Runoff of 
these nutrients contribute to the overall problem. (John D. Lahr – lives on the Touchquan Creek) 

29. Where does legacy sediment fit? Under agriculture? What percentage? 
30. Can we get a chemical and biological report card for the Susquehanna? What about a report on 

mussel depopulation, small mouth disease and fish kills? 
31. Are county or regional TMDLs available online? If so, where? (Nathan Sooy, Clean Water Action) 
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32. A pound of nitrogen in the lower Susquehanna is more damaging than a pound of nitrogen in 
the Potomac. What is your coefficient multiplier for inter‐basin trading? How about Upper 
Susquehanna versus Lower Susquehanna? 

33. Why are reductions based on reported BMPs? Can we count old BMPs? What happens if BMPs 
don’t match monitoring? 

34. How will accountability be included for Pennsylvania to work with counties (outside of 
conservation districts) and local governments in their WIP? 

35. As the EPA indicated, the location of discharge is extremely important to the impact on the 
watershed. As such, a discharger close to the Maryland/Pennsylvania line has a greater impact 
than a discharger on the Pennsylvania/New York state line (pound for pound of nutrients). 

36. The EPA will establish a TMDL for Pennsylvania. Will the PADEP distribute that load equally 
throughout the watershed, similar to the Bay Strategy approach? 

37. How will the WIP incorporate/address land preservation efforts already in place? I.e. county ag 
pressure boards and local land preservation trusts? 

38. Will EPA allow for trading or offsets to the stormwater infiltration requirements for land 
development? (Bob Fisher) 

39. Will federal funds be available for costs incurred by these mandatory upgrades? What percent? 
40. How will federal facilities fund these mandatory upgrades? 
41. If the model will show reductions, how will EPA consider agricultural land converted to 

residential land? 
42. EPA is requesting states to estimate the necessary resources (funds, technical assistance, permit 

reviewers, inspectors) to support implementation and maintenance of their approved plan. If 
resources are unavailable will EPA provide them? Will EPA penalize and withhold funds to an 
already stressed program such as PADEP? 

43. Will the real numbers be available to the public? – Nitrogen, phosphorus and sediment 
reductions? Total values and not just what sector provides the reductions? 

44. Where can the model information be found? How often will it be updated? 
45. PADEP has developed an approved list of BMPs for trading criteria. Does EPA accept these? Does 

EPA have their own list of approved practices for reductions? 
46. Are TMDLs based on Q710 flow? Is Q710 the right flow to be using? 
47. Does daily really daily? Will environmental groups sue over annual or seasonal numbers? 
48. Has the program been implemented in a manner that assures the lowest cost to tax payers? Will 

the nitrogen and phosphorus be removed at the lowest cost per pound? Considering the current 
state of the economy it is very important to protect the tax payers. How has EPA assured that 
the mandates will be achieved in a financially responsible manner? 
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Webinar Questions Log 

 
Q: What is being done about the runoff from the commercial kennels? These kennels are not regulated 
under CAFO [Carol Araneo‐Mayer] [Q: 2:01 PM]  
 
Q: The waste generated by puppy mills in Lancaster County is significant in volume, and in the unique 
threat it poses to the waterways that flow to the bay and to municipal water supplies. Most often 
kennel operators have a USDA license. A Federal Permit. Knowing the source of this pollution to be 
kennels, and knowing how other similar waste (municipal waste) is treated, shouldn’t [Barry 
Longenecker][Q: 2:27 PM]  
 
Q: The waste generated by the thousands of dogs in puppy mills in Lancaster County is significant in 
volume, and in the unique threat it poses to the waterways that flow to the bay and to municipal water 
supplies. Most often kennel operators have a USDA license. A Federal Permit. Knowing the source of this 
pollution to be kennels, and knowing how similar waste (municipal waste) is treated, shouldn't the USDA 
simply mandate the collection and the industrial processing of it, prohibiting land application. [Barry 
Longenecker][Q: 2:38 PM]  
 
Q: Thank you for your thoughtful reply and your commitment to giving us all clean water! Barry 
Longenecker‐Coordinator PACK  (Providence Against Cruel Kennels) Member of PACK watershed 
committee [Barry Longenecker][Q: 2:43 PM]  
 
Q: What role will unbiased scientific findings from agricultural research institutions play in the 
development of nutrient reduction strategies at the county/local municipality level? [Patrick Gregg][Q: 
3:27 PM]  
 
Q: Please explain briefly how the model counts BMP towards improvements vs the actual health of the 
bay improving through BMP's. Jay [Jay R. Snyder] [Q: 3:58 PM] 
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Comments 

Friend of the county – will not give name 

I’m here to speak to save the Garden Spot in Lancaster County. I’m here because I’m concerned about 
what is happening to the county and to the farmers. I do not represent any organization. I want to alert 
the citizens to what is happening to our county. The county is slowly becoming full of grass fields, 
swamps and ponds. It’s something that has been going on for some time and people don’t even know 
that it’s happening. A lot of valuable property is being made useless and unavailable for other uses, in an 
effort to save the Bay. Lancaster County will no longer be the Garden Spot. I’m here to alert citizens and 
property owners of the price that they are paying to save the Bay. Recently, farmers were threatened 
with lawsuits. Lawyers and activists came into the county and took pictures and water samples. In the 
olden days, the farmers would have grabbed their guns and ushered that activist off of their property, 
out of the county, right back to Harrisburg, and told her to stay there. But now with big brother 
government and lawsuits, the activist will now tell the farmer how to run his farm. These activists say 
“we’re here from the government and we’re here to help you.” The battle lines are drawn and the 
outcome is yet to be determined.  

 

Farmers aren’t the only people affected by Save the Bay activists. Some home buyers make the biggest 
financial decision of their life and then often find that much of their property is unavailable. Their 
property may contain a common area to prevent water from getting into the Bay. Common areas or 
large areas for holding water on several properties keep it from getting into the Bay. Valuable front road 
property is being wasted and good real‐estate and valuable land. I have some pictures to show you what 
I mean. Some property owners may find that they have a wetland area on their property. Some 
wetlands may be ponds. Again it is to prevent water from getting to the Bay. This area is permanently 
wet. I have pictures to show you what I mean. I suggest you check your neighborhood to see how many 
grass, wetlands and ponds you can find.  

 

Let me take a brief tour of the eastern part of the county where I live. We’ll begin in East Earl, this is 897 
and 322. This is one of the large common areas that an activist showed me was for Save the Bay. It’s in 
the back yard and it takes up most of the people’s back yards. Let’s go over to Shady Maple, most of you 
have probably heard of it, there are swales and pits that make the land unusable. This is in Blue Ball, this 
is commercial property that is road side and it won’t be useable for anything else. We’re in New Holland 
now, on Airport Road. This is someone’s front yard, where someone put a swale or a big cement culvert. 
That was a tour that I attempted to show you what’s happening in the county.  

 

People wonder where the West Nile virus came from, when in fact; New Holland was one of the first 
cases of the West Nile virus, that mosquitoes spread it. Have you forgotten that the West Nile virus can 
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come from the swamps and the ponds that they have created? Most valuable real estate is unusable. At 
the Wal Mart, you have to drive over a causeway to get to the store, a big pit on the drive in, and on the 
way out there are two pits. Valuable land, now useless. How much information is a perspective 
homebuyer given so he can make an informed decision on buying property? Criminals are read their 
rights, and I suspect that perspective home buyers don’t get all of the information when they’re buying 
property. The property owner may not know that they can’t even plant a tree or a garden, or a shed or a 
child’s sandbox. Who’s responsible for this? Blame the activists, local and state governments, landscape 
engineers and planning commissions, and guess what, we pay their salaries. Shouldn’t these officials 
have the responsibility to protect the county and property owners, and not to create problems on the 
property? We the tax payers are paying for deficiencies in Lancaster County.  

 

Maria Ryan, Peach Bottom Concerned Citizens Group 

I wanted to make some comments. I made these to Charles ____ at American Bank Crisis last week. I am 
from York County and we’ve some situations there. We keep hearing about agriculture and best 
management practices, and the regulations. And yes, there are regulations in place, but the problem is 
that there is absolutely no enforcement. I had this discussion and went through the last five years of 
PADEP inspections and I got it through EPA’s Right to Know. Not even half of these facilities are being 
inspected. I have the records here if you’d like to see them. There are a lot of farmers that are taking 
appropriate actions, there are lots who aren’t. I’ve been to politicians offices; I’ve been to places where 
they are literally spreading liquid swine manure in the middle of blizzards. And I’ve called state agencies 
to ask if this is a violation of the Clean Water Act. So I think that this is very necessary that the EPA get 
involved and go after nonpoint sources and go after enforcement because it is not being done in our 
state. 

 

The following pages are comments submitted by: 

 

Maria Ryan 

Fred Bowlan and Marion Bowlan 

William Brubaker 

33



Fact  Sheet
 Commonwealth of Pennsylvania   •   Department of Environmental Protection 

Understanding CAFOs 
 

What is a CAFO? 

CAFO -- or concentrated animal feeding operation -- 
refers to a farm where large quantities of livestock or 
poultry are housed inside buildings or in confined 
feedlots. 

CAFOs in Pennsylvania are defined as animal 
feeding operations that: 

• have more than 1,000 animal equivalent units 
(AEUs);  

• are a concentrated animal operation (CAO) with 
301 to 1,000 AEUs; or  

• exceed, for a certain animal group, a threshold 
number established by EPA  (examples include 
700 dairy cows; 2,500 swine weighing over 55 
lbs. each; 500 horses; or 82,000 egg-laying 
chickens). 

An AEU is defined as 1,000 lbs. of live animal 
weight, and a CAO is an operation that has an 
animal density of more than two AEUs per acre of 
land suitable for manure application. 

What happens to all that manure? 

Typically manure is removed from the livestock 
buildings or feedlots and stored until it can be 
spread on farm fields, exported to other farmers or 
composted. 

When manure management systems are properly 
designed, constructed and operated, manure is an 
important and safe source of nutrients for growing 
crops and for other acceptable alternative uses. 

How does DEP protect water quality near 
CAFOs? 

CAFO permits require management plans to ensure 
that manure and agricultural process wastewater is 
stored and used as a safe, economical source of 
nutrients for crop growth.  In addition, CAFO manure 
cannot be mechanically applied within 100’ of 
surface water unless a 35’ wide vegetated buffer is 
maintained. 

How are CAFOs regulated? 

Pennsylvania CAFO permitting requirements are 
based on the PA Clean Streams Law and include 
requirements from the federal Clean Water Act. Both 
individual and general National Pollutant Discharge 
Elimination System (NPDES) permits are available. 
State Water Quality Management Permits are also 

required to assure proper siting, design, construction 
and operation of certain large manure storage 
facilities. 

What are the permitting requirements? 

DEP’s CAFO permit requirements include, but are 
not limited to: 

1. A Nutrient Management Plan that has been 
approved by the county conservation district or 
the State Conservation Commission under the 
Act 38 program.  The plan must include manure 
application setbacks of at least 100 feet or 
vegetated buffers of at least 35 feet from surface 
waters.  Also, manure that is stockpiled at 
CAFOs for 15 days or more must be covered or 
otherwise stored to prevent discharge to surface 
waters. 

2. An Erosion and Sediment Control Plan for 
acreage being plowed or tilled. 

3. When required by regulation, a water quality 
management permit or engineer’s certification 
for manure storage facilities. 

4.  A water quality management permit when 
treatment facilities are proposed that include a 
treated wastewater discharge. 

5. A preparedness, prevention and contingency 
plan for pollutants related to the operation. 

6. A plan to prevent discharges to surface waters 
from raw material storage areas. 

Are permitting requirements the same regardless 
for all CAFOs? 

For the most part, yes, although CAFOs under an 
individual permit have more stringent conditions 
imposed on them on a case-by-case basis, 
depending on their location and site conditions. 

What determines whether an individual or a 
general NPDES permit is needed? 

New or expanding farm operations with more than 
1,000 AEUs are required to obtain an individual 
permit, as are all CAFOs that are located in a special 
protection watershed.   Additionally, any CAFO that 
intends to discharge treated wastewater to a stream 
is required to obtain an individual permit. 

34



 

 

All other CAFOs can apply for NPDES coverage 
through a general permit by filing a Notice of Intent 
(NOI).   

What input does the public have? 

Public participation is required for ALL CAFO 
permits. For general permits: 

1. The proposed general permit is made available 
for public comment before it can be adopted.  
Also, a public hearing may be held, when 
requested.  The final version is published along 
with responses to all comments. 

2. For new or expanded operations, the applicant 
must publish Notice of Intent (NOI) in a 
newspaper of standard circulation in the local 
area. 

3. Notice of receipt of an NOI for coverage under 
the general permit is published in the 
Pennsylvania Bulletin.  The NOI, including the 
approved nutrient management plan for the 
operation, is available for a 30-day public 
comment period.  All comments are considered 
and responded to before DEP takes final action. 
Notice of final action on the NOI is also 
published. 

For individual permits: 

1. For new or expanded operations, the applicant 
must publish notice of intent to apply for an 
NPDES permit in a newspaper of standard 
circulation in the local area.  New operations are 
also required to notify their municipality(ies). 

2. A public hearing is required for any proposed 
CAFO in an Exceptional Value watershed.  Also, 
DEP may hold a public hearing for other 
proposed CAFOs, when requested by the public. 

3. Notice of receipt of a draft individual permit is 
published in the Pennsylvania Bulletin and major 
newspapers of general circulation throughout 
the state. The application, including the 
approved nutrient management plan for the 
operation, is available for a 30-day public 
comment period.  All comments are considered 
and responded to before DEP takes final action.   
Notice of final action on the individual permit 
requests will also be published. 

How does DEP ensure compliance? 

DEP will ensure compliance through inspections of 
the operations. DEP inspects all CAFOs that have 
individual permits at least once a year and the 
county conservation districts annually check nutrient 
management activities on all CAFOs. All CAFOs are 
also required to perform their own periodic 
inspections, to keep records of these inspections 
and report problems. 

For more information, visit DEP’s Web site at 
www.depweb.state.pa.us, keyword:  CAFOs.  You 
may also contact: 

Division of Conservation Districts and Nutrient 
Management, Bureau of Watershed Management, 
P.O. Box 8465, Harrisburg, PA 17105-8465, or 
telephone 717-783-7577, fax 717-787-9549 or 
contact your DEP regional office. 

 

 
DEP Regional Offices 

CAFO Contacts 

Northwest Region 
230 Chestnut St. 
Meadville, PA  16335-3481 
814-332-6984 
Counties:  Butler, Clarion, Crawford, Elk, Erie, 
Forest, Jefferson, Lawrence, McKean, Mercer, 
Venango and Warren 

Northcentral Region 
208 W. Third Street, Suite 101 
Williamsport, PA  17701-6448 
570-327-0529 
Counties:  Bradford, Cameron, Centre, 
Clearfield, Clinton, Columbia, Lycoming, 
Montour, Northumberland, Potter, Snyder, 
Sullivan, Tioga and Union  
 

Northeast Region 
2 Public Square 
Wilkes-Barre, PA  18711-0790 
570-826-2355 
Counties:  Carbon, Lackawanna, 
Lehigh, Luzerne, Monroe, Northampton, 
Pike, Schuylkill, Susquehanna, Wayne 
and Wyoming  

Southwest Region 
400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4219 
Counties:  Allegheny, Armstrong, Beaver, 
Cambria, Fayette, Greene, Indiana, Somerset, 
Washington and Westmoreland 

Southcentral Region 
909 Elmerton Avenue 
Harrisburg, PA  17110-8200 
717-705-4826 
Counties:  Adams, Bedford, Berks, Blair, 
Cumberland, Dauphin, Franklin, Fulton, 
Huntingdon, Juniata, Lancaster, Lebanon, 
Mifflin, Perry and York 

Southeast Region 
2 East Main Street 
Norristown, PA  19401 
484-250-5189 
Counties:  Bucks, Chester, Delaware, 
Montgomery, and Philadelphia 
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