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UNI TED STATES

ENVI RONVENTAL PROTECTI ON AGENCY

REG ON | |

IN THE MATTER OF:

ADM NI STRATI VE ORDER ON
CONSENT

Exi de/ General Battery Corporation

Nol an Street and Spring Vall ey Road
Laurel dal e, Pennsylvania 19605 U. S. EPA Docket Nunber:

RCRA-111-3-2000-002TH

RESPONDENTS

)
)
)
)
)
)
)
)
)
)
)
) _ :
) Proceedi ng under Section

) 7003 of the Resource

) Conservation and Recovery
) Act, as anended, 42 U S.C
) 8 6973.

ADM NI STRATI VE ORDER ON CONSENT

The parties to this Adm nistrative Order on Consent
("Consent Order" or ?Order"), the United States Environnenta
Protection Agency ("EPA") and Exi de/ General Battery Corporation
(hereafter "Respondents" or "Exide/GC'), having agreed to entry
of this Consent Order, it is therefore ordered and agreed that:

.  JURI SDI CTI ON

This Consent Order is issued pursuant to the authority
vested in the Adm nistrator of EPA by Section 7003 of the
Resource Conservation and Recovery Act of 1976, as anmended by the
Hazar dous and Solid Waste Amendnents of 1984 (collectively
referred to hereinafter as "RCRA"), 42 U . S.C. Section 6973. The
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authority vested in the Adm nistrator has been delegated to the
Regi onal Adm ni strators by EPA Del egation No. 8-22-C dated March
20, 1985.

On January 30, 1986, EPA granted the Commonweal t h of
Pennsyl vani a (the "Commonweal th") authorization to operate a
state hazardous waste programin lieu of the federal program
pursuant to Section 3006(b) of RCRA, 42 U S.C. 8§ 6926(b). The
Commonweal t h, however, does not have authority to enforce Section
7003 of RCRA. The Commonweal th has been given notice of the
i ssuance of this Consent Order pursuant to Section 7003(a) of
RCRA, 42 U. S.C. 8 6973(a).

This Consent Order is issued to Respondents, the owners
and/ or operators of a facility | ocated on Nolan Street and Spring
Val | ey Road, Laurel dale, Pennsylvania, hereafter referred to as
the "Facility" as defined further in Section |IV.B bel ow
Exi de/ GBC agree to conply with this Consent Order and agree not
to contest EPA's jurisdiction to issue this Consent Order and to
enforce its terms. Further, Respondents will not contest EPA's
jurisdiction to: conpel conpliance with this Consent Order in any
subsequent enforcenent proceeding, either admnistrative or
judicial; require Respondents’ conpliance with the terns of this
Consent Order; or inpose sanctions for violations of this Consent
O der.

1. PARTIES BOUND

A This Consent Order shall apply to and be bi ndi ng upon EPA,
Respondents and their agents, successors and assigns.

B. No change in ownership of any property covered by this
Consent Order, or in corporate or partnership status of
Respondents, shall in any way alter, dimnish, or otherw se

af fect Respondents’ obligations and responsibilities under
this Consent Order.

C. Respondents shall provide a copy of this Consent Order to
all supervisory personnel, contractors, subcontractors,
| aboratories, and consultants retained to conduct or nonitor
any portion of the work perfornmed pursuant to this Consent
Order and shall do so wthin seven (7) cal endar days of the
effective date of this Consent Order or date of such
retention, whichever is later. Al contracts, agreenents or
ot her arrangenents with such persons shall require such
persons to conduct or nonitor the work in accordance with
the requirenents of this Consent Order. Notw thstanding the
terms of any such contract, agreenent or arrangenent,
Respondents are responsible for conplying with this Consent
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Order and for ensuring that all such persons perform such
work in accordance with this Consent O der.

D. In the event of any change in ownership or operation of the
Facility as defined in Section IV.B, below, or in the event
of any change in majority ownership or control of Exide/ GBC,
Exi de/ GBC shall notify EPA in witing of the nature of any
such change no later than fifteen (15) cal endar days after
the effective date of such change. |In addition, Exide/ GBC
shal |l provide a copy of this Consent Order to any successor
to Exide/GBC and/or to the Facility as defined in Section
|V.B, below, at least fifteen (15) cal endar days prior to
the effective date of such change. Nothing stated in this
paragraph 11.D shall relieve Exide/ GBC fromconplying with
the ternms and conditions of this Consent Order in the tine
and manner specified herein.

[11. STATEMENT OF PURPOSE

In entering into this Consent Order, the nutual objectives
of EPA and Respondents are to devel op and inplenent plans to
assure that properties at or exceeding the cleanup |evels
determ ned under this Consent Order receive proper renediation to
achi eve |levels that assure protection of human health and the
envi ronment .

V. EPA'S FINDINGS OF FACT

Respondents neither admt nor deny EPA s Findi ngs of Fact
set forth herein in this Section |IV.

A Exi de/ GBC are corporations doing business in the
Commonweal t h of Pennsyl vania and each is a "person" as
defined in Section 1004(15) of RCRA, 42 U.S.C. 86903(15).

B. Exi de/ GBC own and/or operate a facility |located at Spring
Val | ey Road and Nol an Street in Laurel dale, Berks County,
Pennsylvania ("the Facility"), depicted in Attachnment F
hereto. The Exide/ GBC Facility recycles used | ead-acid
batteries and battery parts, operates a secondary |ead
snelter, and manufactures |ead batteries at this |ocation.
The manufacturing process includes the storage of used
batteries and battery parts prior to reclamation, the
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generation of spent battery acid, and the generation of
secondary scrubber sludge fromthe em ssion control device
for the secondary lead snelter. A wastewater treatnent plant
is also operated as part of this Facility. The Exi de/ GBC
Facility treats waste water generated at the Facility and
accepts hazardous waste (wastewater and sludge) for
treatnent fromoff-site facilities.

Exi de purchased the shares of GBC in May 1987 and conducts
its business operations at the Facility by arrangenent with
GBC.

On August 18, 1980, GBC submtted to EPA a Notification of
Hazar dous Waste Activity ("Notification") pursuant to
Section 3010 of RCRA, 42 U S.C. § 6930, for the Facility.
The Notification indicated that hazardous waste bearing the
EPA hazardous waste codes of K069 and D002 and ot her non-
speci fied toxic hazardous waste were generated, treated/
stored/ di sposed at, transported to and fromthe Facility.
EPA assigned the GBC facility EPA Identification Nunber
PAD990753089.

On Novenber 19, 1980, GBC submtted to EPA a Part A

Hazar dous Waste Permt Application ("Part A Application")

for the storage and treatnent of hazardous waste in tanks
and the storage of hazardous waste in a waste pile. The Part
A Application indicated that hazardous waste bearing the EPA
hazar dous waste codes K069, D002, and DO0O8 were stored and
treated at the Facility.

On Decenber 31, 1980, EPA sent a letter acknow edgi ng that
the Facility qualified for interimstatus pursuant to
Section 3005(e) of RCRA, 42 U.S.C. 8§ 6925(e).

On Novenber 4, 1988, the Pennsylvani a Departnent of

Envi ronmental Resources, currently known as the Pennsyl vani a
Depart ment of Environnmental Protection ("PADEP"), issued a
Part B Permt to Exide/ GBC for Hazardous WAste Storage,
Treatnent, and Disposal at the Facility. This permt was
effective until Novenmber 4, 1998 and sets forth operating
standards and conditions for container storage, tank
treatnent, and waste pile storage units. On August 1, 1994,
Exi de/ GBC subm tted to PADEP an application for a recycling
permt. As of the signing of this order the application is
under review.

On Novenber 7, 1988, EPA issued a corrective action permt
to Exi de/ GBC pursuant to Section 3004(u) of RCRA, 42 U S.C
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6924(u). This permit was effective until Novenber 7, 1998
and required the Exide/ GBC to conduct corrective action for
all releases of hazardous waste and hazardous waste
constituents fromsolid waste managenent units, denonstrate
financial assurance for the Facility, and mnim ze the
generation of hazardous waste at the Facility. On April 3,
1995, Exide/GBC submtted to EPA an application for renewal
of the corrective action permt. On Septenber 9, 1999, EPA
acknow edged that the corrective action requirenents of the
1988 Corrective Action Permt remain in effect.

On August 21, 1992, Exide/GBC submtted to PADEP a report
containing results of an investigation it had conducted of
soils fromresidential properties along the southeast and
sout hwest corners of the Facility. This investigation would
be | ater considered the Phase | Soil Sanpling. The nean | ead
concentration found in the soil horizon of 0-3 inches was
2,287 mlligrans per kilogram ("ng/kg"), and the total |ead
concentration found in sanples taken fromthese residenti al
properties ranged from 600 to 4,600 ng/kg. The nean soi

| ead concentrations in the 3-10 inches horizon and 10-18

i nches horizon were 1,048 and 618 ng/ kg, respectively, with
| ead concentrations in the 3-10 inches horizon ranging from
non-detect to 2,100 ng/ kg, and in the 10-18 inches horizon
from 240 to 860 ng/kg.

On July 2, 1993, Exide/GBC submtted a report to PADEP
containing results of soil sanpling from 13 additiona
properties of Mihl enburg Townshi p and Laurel dal e Bor ough.
This sanpling was done at the request of the property owners
follow ng the conpletion of the Phase | Soil Sampling. The
mean | ead concentration for the 0-3 inches soil horizon was
421 ng/ kg. The total |ead concentrations ranged from 77

nmg/ kg to 1,200 ng/ kg. The nmean | ead concentration for the 3-
10 inches soil horizon was 311 ng/ kg, with the total |ead
concentrations ranging from 32 ng/kg to 840 ng/kg.

On Novenber 10, 1998, Exide/ GBC prepared a Ri sk Assessnent
Study, entitled Human Health Ri sk Assessnent for Areas In
the Vicinity of the Exide Facility, that summarized sanpling
results by risk assessnent areas (referred to herein as the
"Areas of Study"). According to this study, the risk
assessnent areas are discrete areas that reflect the | and
use associated with each area. The risk assessnent areas and
associ ated | ead concentrations are listed in Table 1

i mredi ately bel ow

Table 1 - Risk Assessnent Areas
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1. residential area southwest of the Exide Facility--
average | ead concentrations of 1386 ng/kg (risk
assessnment area #1)

2. residential area southeast of the Exide Facility--
average | ead concentrations of 1908 ng/ kg (risk
assessnent area #2)

3. i ndustrial/comercial area south of the Exide Facility
-- average |lead concentration of 779 ng/kg (risk
assessnent area #3)

4. Bernhart Park (recreational area) --average |ead
concentrations of 525 ng/kg (risk assessnent area #4)

5. Lucent Technologies, Inc. Hllside -- average | ead
concentration of 3,386 ng/kg (risk assessnent area #5)

6. residential area south of Bernhart Park --average |ead
concentrations of 1054 ng/kg (risk assessnent area #6)

7. residential area north and east of the Exide Facility--
average | ead concentrations of 695 ng/kg (risk
assessnment area # 7)

8. St. Mchael’s Sem nary property (residential)--average
| ead concentrations of 2565 ng/ kg (risk assessnment area
#8)

9. residential/comercial area west of St. Mchael’s

Sem nary property, average |l ead concentration of 414
mg/ kg (ri sk assessnent area #9).

In adults, |ead exposure may decrease reaction tine,

possi bly affect the nenory, and cause weakness in fingers,
wrists, or ankles. Lead may cause anem a, | assitude,
insomi a, facial pallor, weight |oss, anorexia,

mal nutrition, vomting, gingival lead |line, trenors,
encephal opat hy, nephropat hy, hypotension, and damage to the
mal e reproductive system It may al so increase bl ood
pressure in mddl e-aged nen.

Children are especially vulnerable to the toxic effects of

| ead due to increased nouthing behavior (hands, toys, and
objects soiled with I ead dust or dirt) and hi gher absorption
of ingested |ead. Lead poisoning in children can inpair
devel opnent, and result in a lower I Q shortened attention
span, and hyperactivity. There is evidence that sone
effects may persist beyond chil dhood. The U S. Center for



8

Di sease Control ("CDC') considers children to have an

el evated level of lead if the amount of lead in the blood is
at least 10 mcrograns per deciliter ("ug/dl"). Exposure to
lead in fetuses is also particularly dangerous because of
their sensitivity during devel opnent. Lead exposure to
pregnant wonen may cause prenmature births, smaller babies,
decreased nental ability in the infant, and even

m scarri age.

EPA recommends a screening value of 400 ng/ kg for lead in
soil in residential areas. This concentration is based on
t he output of the nodel which EPA uses to evaluate the risk
of | ead exposure to children, called the Integrated Exposure
Upt ake Bi oki netic Mddel for Lead in Children, or the | EUBK
nmodel (EPA 540-R-93-081). This nodel cal cul ates the
probability of children’s blood | ead concentrations
exceeding the CDC bl ood | ead | evel of concern (10 ug/dL),
based on exposure to lead in soil, dust, air, drinking

wat er, and food. The | EUBK nodel provides default val ues
for air, drinking water, and food | ead concentrati ons.
Usi ng the default values, 400 ppmsoil lead is the
concentration at which no greater than 5% of exposed
children woul d have an estimated ri sk of exceeding 10 ug/dL

bl ood I ead. Soil |ead concentrations above this val ue
indicate the potential for sufficient concern to warrant a
site-specific study of risk due to soil |ead contam nation

There is evidence that several |ead conpounds are
carcinogenic in mce or rats, causing tunors of the kidneys.
Dat a concerning the carcinogenicity of |lead in humans are

i nconcl usive, and EPA has classified | ead as a B2 (probable)
human car ci nogen

V. EPA'S CONCLUSI ONS OF LAW AND DETERM NATI ONS

Based on EPA s Findings of Fact set forth above, EPA s

Concl usions of Law set forth in this Section V, and upon EPA's
review of information set forth in the Admi nistrative Record, EPA
has deterni ned that:

A

Exi de/ GBC are "persons” within the neaning of Section

1004(15) of RCRA, 42 U.S.C. § 6903(15).

B

The substances referred to in paragraphs I, J, K, and L of

Section IV of this Consent Order are solid wastes and/or
hazar dous wastes within the nmeaning of Section 7003 of RCRA, 42
US. C 8 6973.
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C. Respondents have contri buted to the handling, storage,
treatnment, and/or disposal of solid wastes and/or hazardous
wastes, which may present an inm nent and substanti al
endangernent to health or the environnent.

D. The actions required by this Consent Order are necessary to
protect public health or the environnent.

VI. WORK TO BE PERFORMED

A EPA acknow edges that Respondents may have conpl eted sonme of
the tasks required by this Consent Order and that Respondents may
have avail able some of the information and data required by this
Order. This previous work may be used to neet the requirenents
of this Consent Order, upon subm ssion to and formal approval by
EPA.

B. Pursuant to Section 7003 of RCRA, 42 U S.C. 8§ 6973,
Respondents agree to and are hereby ordered to performthe
follow ng acts in the manner and by the dates specified herein.
Al'l work undertaken pursuant to this Consent Order shall be

devel oped and perforned in accordance with, at a mnimm the
Scope of Work for a Health and Safety Plan set forth in
Attachment E; RCRA, its inplenenting regulations and rel evant EPA
gui dance docunents. All Attachnents to this Order are
incorporated into this Consent Order by reference and nmade a part
hereof . Rel evant gui dance docunents include, but are not limted
to, the "RCRA Facility Investigation (RFlI) Guidance" (Interim
Final, May 1989, EPA 530/ SW88-028); "Soil Screening Gui dance:
User’ s Cuide" (Second Edition, July 1996, Publication 9355. 4-23);
Preparation of Soil Sanpling Protocols: Sanpling Techni ques and
Strategies (EPA/ 600/ R-92-128 1992); Soil Sanpling Quality
Assurance User Cuide (EPA/600/8-89/046 1989); "Test Methods For
Eval uating Solid Waste" (SW 846, Novenber 1986); "OARS Cui dance
for Preparation of QA Project Plans" (OARS QA-1, May 1984); "Ri sk
Assessnent Qui dance for Superfund Volunme |, Human Heal th

Eval uati on Manual & Volune |1, Environnental Eval uation Manual
InterimFinal" (EPA/ 540/ 1-89/022 and 001); Quidance Manual for
the I ntegrated Exposure Uptake Biokinetic (IEUBK) Mdel for Lead
in Children (February 1994) (NTIS #PB93-963510, OSWER #9285. 7- 15-
1); and Reconendations of the Technical Review Wrkgroup for Lead
for an Interim Approach to Assessing Ri sks Associated with Adult
Exposures to Lead in Soil (Decenber, 1996).

C. "Days" as used herein shall nean cal endar days unl ess
speci fi ed ot herw se.
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D. | nt eri m Measur es
1. Commenci ng on the effective date of this Consent O der
and thereafter, Exide/ GBC shall inplenent the renedial measures

all of the properties identified in Exide/GBC s Interim Renedi al
Measures Proposal (hereafter "Exide/GBC s Proposal™) in
accordance wth the May 22, 2000 Consent Order and Agreenent,

bet ween Exi de and PADEP hereafter "the PADEP Order"”, attached
hereto as Attachnent A, incorporated into this Consent O der and
made a part hereof. Al requirenents of the PADEP Order are
requi renents of this Consent O der.

2. Commenci ng on the effective date of this Consent O der,
for the properties identified in Attachment B, Exide/ GBC will
submt to EPA for approval a workplan that sets forth a schedul e
for addressing said properties consistent with the requirenents
within the InterimRenedi al Measures Proposal referenced in
Paragraph D.1 i nmedi ately above and further investigation and
remediation will proceed in accordance with the EPA-approved
wor kpl an.

E. OQpportunity to Revise Area of Study

1. The areas and properties within each R sk Assessnent
Area listed in Section IV.K, Table 1 (hereafter referred to as
"Table 1"), may be revised during the inplenentation of this
Consent Order if EPA determnes there is sufficient information
to apply statistical nethods to determ ne that certain areas or
properties are not likely to exceed the screening |evel of 400
parts per mllion ("ppnt) lead in soil.

2. Any revision to a R sk Assessnent Area proposed by
Exi de/ GBC in accordance with paragraph E. 1 i medi ately above nust
be submtted by Exide/GBC to EPA in a workplan, subject to review
and approval by EPA

3. Exide/@BC shall use EPA s approved nethods and gui dance
to conduct any statistical analysis of soil data for purposes of
revising an area or property.

F. Requirenments for Investigation and Assessnment using the
| EUBK and EPA Adult Lead Model s

1. Wthin sixty (60) cal endar days of the effective date
of this Consent Order, Exide/GBC shall submt to EPA for review
and approval a workplan, including an inplenentation schedule, to
identify the information and data, including soil data, needed to



11

assess the individual properties which conprise R sk Assessnent
Areas 3, 4, 5, 6, 7, 8, and 9 listed in Table 1 of this Consent
Order, and the unrenedi ated properties which conprise Risk
Assessnent Area 2 listed in Table 1 of this Consent O der
(hereinafter, the "Assessnent Workplan"). In the Assessnent
Wor kpl an, Exi de/ GBC shall identify the information needed to run
the I EUBK Model (Attachnent C) for residential exposure
scenarios, and the EPA Adult Lead Model (Attachment D) for non-
residential exposure scenarios with appropriate site-specific
information, and the procedures it shall use to collect that
information, including but not limted to soil sanpling to
determ ne the nean | ead concentrati on of each property.

2. |If EPA approves the Assessnent Workplan for site-
specific inputs into the | EUBK Mddel, Exide/ GBC shall i nplenent
t he Assessnent Workplan in accordance with the requirenents and
schedul es therein.

3. In the event EPA di sapproves the Assessnent Wirkplan, it
shall so notify Exide/@GBC in witing. |f Exidel/ GBC disagrees
with EPA' s decision, it may invoke Section XVl (D spute
Resol ution) of this Consent Oder.

4. In the Assessnent Workpl an, Exi de/ GBC shall eval uate
Ri sk Assessnent Areas in the foll ow ng sequence: area 2
(excl udi ng those properties addressed pursuant to Paragraphs
vi.D.1 and 2), 7, 6, 9, 8, 3, 4, and 5.

5. Upon conpl etion of collection of the data needed to run
the | ead uptake nodels with site-specific inputs, Exide/ GBC shal
run the nodels and submt a Workplan Assessnent Report to EPA for
revi ew and approval in accordance with the requirenents and
schedul e contained in the EPA-approved Wrkplan that includes the
fol | ow ng:

(a) all data collected, results from studies,
conclusions and the feasibility of supporting
site-specific adjustnments to the | ead nodels
including data inputs to the nodels and the
out put s,

(b) the sanpling results and anal ytical data used to
establish the nean soil |ead concentration at each
property in the R sk Assessnent Area. Exide/ GBC
shall identify any property(ies) having a nmean
| ead concentration above the soil cleanup |evels
as follows:

(1) for residential exposure scenarios, as
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determ ned by using the EPA | EUBK nodel ,

(2) for non-residential exposure scenarios, as
determ ned by using the EPA Adult Lead Mbdel .

(c) the location of any properties sanpled and found
to have a nmean | ead concentration | ess than | evels
determ ned by the nodels. No further action wll
be required for those properties.

(d) pursuant to Section XIV.C. below, a certification
by Exide/ GBC that all sanpling and anal yses were
conducted in accordance w th EPA-approved
Assessnent Workplan and the Quality Assurance
requi renents in Section VIl of this Consent Order.

6. In the event EPA di sapproves of the use of the site-
specific |nput(s) to the EUBK Model, it shall so notify
Exide/GBC in witing. |f Exide/ GBC dlsagrees with EPA' s
decision, it may invoke Section XVI (D spute Resolution) of the
Consent Order.

G Renedi ati on

1. Wthin forty-five (45) days of receipt of EPA approval
of the Workpl an Assessnent Report required under paragraph VI.F.5
above, Exide/GBC shall submt to EPA for approval a workplan for
remedi ati on of each of the properties (hereafter "Renedi ation
Wor kpl an") identified in such Report as exceeding the nmean soi
| ead concentration derived using the appropriate exposure
scenari o and nodel

2. Each Renedi ati on Workpl an shall include a schedul e and
the procedures to be followed by the Exide/GBC to attain the
follow ng cleanup levels: for residential properties, as
established by EPA's | EUBK Mddel; for non-residential properties,
as established by the EPA Adult Lead Model .

3. Upon recei pt of EPA approval of the Renediation
Wor kpl ans, Exi de/ GBC shal |l inplenment each workplan in the tine
and manner specified therein.

4. Exi de/ GBC may denonstrate that properties in any Ri sk
Assessnent Area listed in Table 1 have not been affected by
snelter operations at the Facility. Prior to inplenenting
paragraph VI.E of this Consent Order, Respondents may submt to
EPA the | ocation and description of any such area along with the
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evi dence and rationale that the area was not contam nated above
human health criteria by snelter activities. Al such subm ssions
must be submtted to EPA for review and approval .

5. Exi de/ GBC shal | conduct verification sanpling as
required in the EPA-approved Renedi ati on Wrkplans to confirm
that each property renedi ated under this Section VI.G has
achieved the levels for renediation. The results of such testing
shall be submtted in a report to EPA

6. No |later than inplementation of the Renediation
Wor kpl ans, Exi de/ GBC shall provide or direct residents to
information relevant to screening for and abatenent of lead in
residential properties. To the extent practicable, EXH DE/ GBC
should work in conjunction with local public health agencies to
make this information avail abl e.

H.  Subm ssi ons/ EPA Approval / Addi ti onal Work

1. EPA will review all Respondents’ workplans, reports and
any ot her docunents submtted pursuant to this Consent O der
("Subm ssions") with the exception of progress reports, and wll
notify Exide/@C in witing of EPA s approval or disapproval of
each such Subm ssion. In the event of EPA's disapproval, EPA
shal | specify the reasons for such disapproval, specifying in
witing any deficiencies in the Subm ssion. Wth the exception of
the information necessary to develop inputs to the | EUBK nodel,
such di sapproval shall not be subject to the dispute resolution
procedures of Section XVI, bel ow

2. Wthin thirty (30) cal endar days of receipt of EPA's
comments on the Subm ssion, Exide/ GBC shall submt to EPA for
approval a revised Subm ssion which responds to any conments
received or corrects any deficiencies identified by EPA. Except
as otherw se provided herein, in the event that EPA di sapproves
of the revised Subm ssion, Exide/GBC may invoke the dispute
resol ution procedures of Section XVI, below. In the event EPA
di sapproves the revised Subm ssion, EPA reserves the right to
revi se such Subm ssion and seek to recover from Respondents the
costs thereof, in accordance with the Conprehensive Environnent al
Response, Conpensation, and Liability Act ("CERCLA") and any
ot her applicable law. Any Subm ssion approved or revised by EPA
under this Consent Order shall be deenmed incorporated into and
made an enforceable part of this Consent O der

3. Commencing within ninety (90) days of the effective
date of this Consent Order and every ninety (90) days thereafter
Exi de/ GBC shall submt a progress report to EPA reporting the
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activities perfornmed during the previous ninety (90)-day peri od.

4. Two (2) copies of all Subm ssions required by this
Consent Order shall be hand-delivered or sent by Overnight Mai
to the Project Coordinator designated pursuant to Section Xl ||
"PRQIECT COORDI NATCRS, " bel ow. One copy of all Subm ssions shal
be hand-delivered or sent by Overnight Mail to the person
identified by PADEP pursuant to Section Xl V.A 3 of this Consent
O der.

5. Al work perfornmed pursuant to this Order shall be
under the direction and supervision of a professional engineer or
geol ogi st with expertise in hazardous waste site investigation.
Wthin fourteen (14) cal endar days after the effective date of
this Order, Exide/GBC shall submt to EPA, in witing, the nane,
title, and qualifications of the engineer or geol ogist and of any
contractors to be used in carrying out the terns of this Oder.
Exi de/ GBC shall notify EPA ten (10) days prior to selecting any
subcontractors to be used in carrying out the terns of this
Order, and shall submt to EPAin witing, the name, title, and
qualifications of such subcontractors. Notw thstanding
Exi de/ GBC s sel ection of an engi neer, geol ogist, contractor or
subcontractor, nothing herein shall relieve Exide/ GBC of its
obligation to conply with the terns and conditions of this
Order. EPA shall have the right to disapprove at any tine the
use of any professional engineer, geologist, contractor or
subcontractor selected by Respondents. EPA s di sapproval shal
not be subject to review under Section XVI of this Oder
(" DI SPUTE RESOLUTI ON') or otherwise. Wthin fifteen (15)
cal endar days of receipt fromEPA of witten notice disapproving
the use of any professional engineer, geologist, contractor or
subcontractor, Exide/@C shall notify EPA, in witing, of the
nanme, title and qualifications of the personnel who will replace
t he personnel disapproved by EPA. Exi de/ GBC shall notify EPA ten
(10) days prior to changing voluntarily its engi neer or
geol ogi st, or contractors or subcontractors to be used in
carrying out the terns of this Order, and shall submt to EPA in
witing, the nane, title, and qualifications of such persons(s).

6. EPA or Exi de/ GBC may determ ne that certain tasks and
deliverables including, but not limted to, investigatory work or
engi neering evaluation require additional work. These tasks and
deliverables may or may not have been in the workplans. |f EPA
determ nes that such additional work is necessary, EPA shal
request, in witing, that Exi de/ GBC performthe additional work
and shall specify the reasons for EPA s determ nation that
additional work is necessary. Wthin fifteen (15) cal endar days
after the receipt of such request, Exide/ GBC shall have the
opportunity to neet or confer with EPA to di scuss the additional
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wor k EPA has requested. Any additional work proposed by

Exi de/ GBC shal |l be subject to approval by EPA. In the event that
Exi de/ GBC agrees to performthe additional work, this Oder shal
be nodified in accordance with Section XXII1, "SUBSEQUENT
MODI FI CATI ON, " bel ow, and such work shall be perforned in
accordance with this Oder. 1In the event Exi de/ GBC declines or
fails to performthe additional work determ ned by EPA to be
necessary, EPA reserves the right to order Respondents to perform
such additional work; to performsuch additional work itself and
to seek to recover from Respondents any costs of perform ng such
addi tional work; and to di sapprove the workplans or the reports.

VII. QUALITY ASSURANCE

A.  Throughout all sanple collection and anal ysis
activities, Respondents shall use EPA-approved quality assurance,
quality control, and chai n-of -custody procedures, as specified in
t he approved Wirkplans. |In addition, Respondents shall:

1. Ensure that the |l aboratories it uses for anal yses
perform such anal yses according to the EPA nethods
included in "Test Methods for Evaluating Solid Waste"
(SW 846, Novenber 1986) or other nethods deened
satisfactory to EPA. |If nethods other than EPA net hods
are to be used, Exide/GBC shall submt all analytica
protocols to be used for anal yses to EPA for approval

at least thirty (30) cal endar days prior to the
commencenent of anal yses and shall obtain EPA approval
prior to the use of such anal ytical protocols.

2. Ensure that | aboratories it uses for anal yses
participate in a quality assurance/quality contro
program equi val ent to that which is foll owed by EPA
As part of such a program and upon request by EPA,
such | aboratories shall perform anal yses of sanples
provi ded by EPA to denonstrate the quality of the
anal yti cal data.

3. I nform the EPA Project Coordinator at |east
fourteen (14) cal endar days in advance of any

| aboratory analysis regarding which | aboratory will be
used by Exi de/ GBC and ensure that EPA personnel and EPA
aut hori zed representatives have reasonabl e access to
the | aboratories and personnel used for anal ysis.

Vill. PUBLIC REVIEWOF ADM NI STRATI VE RECORD
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The Adm ni strative Record supporting the issuance of this
Order and any deci sions or determ nations nmade by EPA pursuant to
the Order will be available for public review on Mondays through
Fridays, from9:00 a.m to 5:00 p.m, by contacting the EPA
Proj ect Coordinator, Khai Dao, at:

U.S. Environnental Protection Agency
Region 11l (3WC22)

1650 Arch Street

Phi | adel phi a, Pennsyl vania 19103- 2029
Tel ephone: 215-814- 5467

The index to the Adm nistrative Record is set forth herein
as Attachment G

| X. PUBLI C COVMENT AND RELATED SUBSEQUENT MODI FI CATI ONS

Wthin thirty (30) cal endar days of the date that EPA signs
this Consent Order, EPA shall announce the availability of this
Order to the public for review and comment and the opportunity
for a public neeting in the affected area. EPA shall accept
comments fromthe public for a period of thirty (30) cal endar
days after such announcenent. |If sufficient interest warrants,
as determ ned by EPA, a public neeting will be held. At the end
of the comment period, EPA shall review all comments received
during the above-described thirty (30)-day period and/or at such
public neeting, and shall either:

A determ ne that the Order should be nmade effective in
its present formin which case EPA shall so notify
Respondents in witing and send Respondents a copy of
this Order executed by EPA. The Consent Order shal
becone effective on the date of the receipt of such
notice and a true and correct copy of the Consent O der
as provided in Section XXVIl herein; or

B. determ ne that nodification of the Consent Order is
necessary, in which case EPA shall notify Respondents
inwiting as to the nature of all required changes.
| f Respondents agree to the nodifications, the Consent
Order shall be so nodified and shall becone effective
upon the recei pt by Respondents of an executed a true
and correct copy of the nodified Consent Order as
provided in Section XXVII herein.

In the event that the parties are unable to agree on
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nmodi fications required by EPA as a result of public comment, this
Order shall be withdrawn by EPA. I n such an event, EPA reserves
the right to take such action as may be necessary to protect
public health and the environnent, including but not limted to,

i ssuance of a subsequent order or initiation of a civil action to
Respondents or any other person in connection with the Facility
under Section 7003 of RCRA

X. SITE ACCESS

A To the extent that work required by this Consent Order, or
by any EPA- approved Wrkpl an prepared pursuant hereto, nust be
done on property not owned or controll ed by Respondents,
Respondents shall use their best efforts to obtain site access
agreenent (s) fromthe present owner(s) or |essee(s) of such
property, as appropriate, wthin thirty (30) cal endar days of
recei pt of EPA approval of any Wrkplan pursuant to this O der
whi ch requires work on such property. For the purposes of this
par agraph, "best efforts" shall include, at a m nimum but shal
not be limted to: a) a certified letter fromExide/GBC to the
present owner(s) or |essee(s) of such property requesting
agreenents to permt Exide/ GBC, EPA, and its authorized
representatives access to such property; and b) the paynent of
reasonabl e suns of noney in consideration of access. "Reasonable
suns of noney" neans the fair market value of the right of access
necessary to inplenent the requirenents of this Consent Order.
In the event that such agreenents for access are not obtained
within thirty (30) cal endar days after receipt of EPA approval of
any Workpl an pursuant to this Consent Order which requires work
on property which is not owed or controlled by Respondents,
Respondents shall notify EPA, in witing, within seven (7)

cal endar days after the conclusion of such thirty day period,
regardi ng both the efforts undertaken to obtain access and the
inability to obtain such agreenents. In the event that
Respondents fail to obtain off-site access, despite the exercise
of best efforts, EPA in its sole discretion, not subject to the
Di spute Resol ution provisions contained in Section XVI of this
Consent Order, may assist Respondents in obtaining off-site
access for Respondents. Respondents shall reinburse EPA for al
costs incurred by EPA in obtaining access, including, but not
limted to, attorneys fees and the anmount of any just
conpensati on and costs incurred by EPA

B. Not hing in this Consent Order Iimts or otherw se
affects EPA' s rights of access and entry pursuant to applicable
law, including, but not limted to, RCRA and CERCLA.



18

XI. SAMPLI NG AND DATA/ DOCUMENT AVAI LABI LI TY

A Exi de/ GBC shall submt to EPA the results of al
sanpling or tests or other data generated by, or on behal f of,
Exi de/ GBC in accordance with the requirenments of this Order and
the Attachnments appended hereto and incorporated herein.

B. Exi de/ GBC shall notify EPA, in witing, at |east
fourteen (14) cal endar days in advance of any field activities,
such as well drilling, installation of equipnment, or sanpling.

At the request of EPA, Exide/GBC shall provide or allow EPA or
its authorized representatives to take split or duplicate sanples
of all sanples collected by Exide/ GBC pursuant to this O der.
Nothing in this Order shall Iimt or otherw se affect EPA' s
authority to collect sanples pursuant to applicable | aw,
including, but not limted to, RCRA and CERCLA.

X 1. RECORD PRESERVATI ON

Respondents agree that they shall preserve, during the
pendency of this Oder and for a mninumof at |east six (6)
years after its termnation, all data, records and docunents in
its possession or in the possession of its divisions, officers,
directors, enployees, agents, contractors, successors, and
assigns which relate in any way to this Order or to hazardous
wast e managenent or disposal at the Facility. After six (6)
years, Respondents shall make such records available to EPA for
i nspection or shall provide copies of such records to EPA
Respondents shall notify EPA at least thirty (30) cal endar days
prior to the proposed destruction of any such records, and shal
provide EPA with a reasonabl e opportunity to inspect, copy or
t ake possession of any such records. Respondents shall not
destroy any record to which EPA has requested access for
i nspection or copying until EPA has obtained such access or
w thdrawn its request for such access. Nothing in this Section
XI'l shall in any way |imt the authority of EPA under Section
3007 of RCRA, 42 U. S.C. Section 6927, or any other access or
i nformation-gathering authority.

Xi11. PRAECT COORDI NATORS

A EPA hereby designates Khai Dao as the EPA Project
Coordi nator. Wthin ten (10) cal endar days of the effective date
of this Oder, Exide/GBC shall notify EPA, in witing, of the
Project Coordinator it has selected. Exide/GBC s |egal counsel
shall not serve as Respondents’ Project Coordinator. Each
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Proj ect Coordinator shall be responsible for overseeing the

i npl enmentation of the Oder. The EPA Project Coordinator wll
be EPA's primary designated representative at the Facility. To

t he maxi num extent possible, all conmunications between
Respondents and EPA, and all docunents, reports, approvals, and
ot her correspondence concerning the activities perfornmed pursuant
to the terns and conditions of this Oder, shall be directed

t hrough the Project Coordinators.

B. Each party agrees to provide at |east seven (7)
cal endar days witten notice to the other party prior to changing
Proj ect Coordi nators.

C. | f EPA determ nes that conditions or activities at the
Facility, whether or not in conpliance with this Order, have
caused or nmay cause a release or threatened rel ease of hazardous
wast es, solid wastes, hazardous constituents, hazardous
subst ances, pollutants or contam nants which threaten or may pose
a threat to the public health or welfare or to the environnent,
EPA may direct that Exi de/ GBC stop further inplenentation of this
Order for such period of tinme as may be needed to abate any such
rel ease or threatened rel ease and/ or request that Exi de/ GBC
undertake pursuant to this Order any action which EPA determ nes
IS necessary to abate such rel ease or threatened rel ease.

D. The absence of the EPA Project Coordinator fromthe
Facility shall not be cause for the delay or stoppage of work.

XI'V. NOTI FI CATI ON

A.  Unless otherw se specified, reports, correspondence,
approval s, disapprovals, notices, or other subm ssions relating
to or required under this Consent Order shall be in witing and
shal | be sent as foll ows:

1. Four copies of all docunents to be submtted to
t he EPA shall be sent to:

M. Khai Dao (3WC22)

U S. EPA Region Il

1650 Arch Street

Phi | adel phi a, Pennsyl vania 19103- 2029

2. Documents to be submitted to Exi de/ GBBC shall be
sent to:

M. Neal Lebo
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Exi de Cor poration
P. O Box 14205
Readi ng, PA 19601

3. One copy of all docunents to be submtted to EPA
shal | al so be sent to:

M. Janes Fl esher, Program Manager

Envi ronmental C eanup Program

Pennsyl vani a Departnent of Environnmental Protection
909 El nmerton Avenue

Harri sburg, Pennsylvania 17110-8200

B. Any notice, report, certification, data presentation, or
ot her docunent submtted by Respondents pursuant to this Consent
Order which discusses, describes, denonstrates, supports any
finding or makes any representation concerning Exide/ GBC s
conpl i ance or nonconpliance with any requirenment of this Consent
Order shall be certified by a responsible corporate officer or a
duly authorized representative of a responsible corporate officer.
A "responsible corporate officer"” means: (a) a president,
secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who
perfornms simlar policy or decision-making functions for the
corporation, or (b) the manager of one or nore manufacturing,
production, or operating facilities enploying nore than 250
persons or having gross annual sal es or expenditures exceedi ng $25
mllion (in second quarter 1980 dollars), if authority to sign
docunents has been assigned or delegated to the manager in
accordance wth corporate procedures. A person is a "duly
aut hori zed representative" only if: (1) the authorization is nmade
in witing by a person descri bed above; (2) the authorization
specifies either an individual or position having responsibility
for overall operation of the regulated facility or activity (a
duly authorized representative nmay thus be either a naned
i ndi vidual or any individual occupying a naned position); and (3)
the witten authorization is submtted to the Project Coordinator
desi gnated by EPA Section XIl ("Project Coordinator") of this
O der.

C. The certification required by paragraph B, above, shall be in
the followng form

| certify under penalty of law that this [type of
subm ssion] and all attachnments were prepared in
accordance with procedures designed to assure that
qualified personnel properly gather and eval uate the
information submtted. Based on ny inquiry of the
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person or persons who nanage the system or those
persons directly responsible for gathering the
information, or the imedi ate supervisor of such
person(s), the information submtted is, to the best of
nmy know edge and belief, true, accurate, and conplete.

| am aware that there are significant penalties for
submtting false information, including the possibility
of fines and inprisonnent for know ng violations.

Signature :

Nane :

Title :

XV. DELAY I N PERFORMANCE/ STI PULATED PENALTI ES

Unl ess there has been a witten nodification of a

conpliance date by EPA, or excusable delay as defined below in
Section XVII, "FORCE MAJEURE AND EXCUSABLE DELAY," in the event

t hat Respondents fail to conply with any requirenent set forth in
this Consent Order, Respondents shall pay stipul ated penalties,

set forth bel ow, upon receipt of witten demand by EPA
Conpl i ance by Respondents shall include commencenent or

conpl etion, as appropriate, of any activity, plan, study or
required by this Order in an acceptabl e nanner and within the
specified tinme schedules in and approved under this Consent Order.

Stipul ated penalties shall accrue as foll ows:

1. For failure to commence, perform or conplete work
as prescribed in this Consent Order: $2,000 per
day for one to seven days or part thereof of
nonconpl i ance, and $3, 000 per day for each day of

nonconpl i ance, or part thereof, thereafter;

2. For failure to submt any draft or final

wor kpl ans,

pl ans, or reports as required by this Consent
Order: $1,000 per day for one to seven days or
part thereof of nonconpliance, and $3, 000 per day
for each day of nonconpliance, or part thereof,

t hereafter;

3. For failure to submt progress reports as required

by Paragraph VI.H 3 of this Consent O der:
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per day for one to seven days or part thereof of
nonconpl i ance, and $1, 000 per day for each day of
nonconpl i ance, or part thereof, thereafter;

4. For failure to submt other deliverables as
required by this Consent Order: $750 per day for
one to seven days or part thereof of nonconpliance,
and $2, 000 per day for each day of nonconpliance,
or part thereof, thereafter;

5. For any failure to conply with the provisions of
this Consent Order after receipt of notice of
nonconpl i ance by EPA: $1,000 per day for one to
seven days or part thereof of nonconpliance, and
$4, 000 per day for each day of nonconpliance, or
part thereof, thereafter, in addition to any
stipul ated penalties inposed for the underlying
nonconpl i ance;

6. For any failure to conply with this Consent O der
not described in subparagraphs 1 through 5, above:
$750 per day for one to seven days or part thereof
of nonconpliance, and $1,000 per day for each day
of nonconpliance, or part thereof, thereafter.

B. Al'l penalties shall begin to accrue on the date that
conpl ete performance is due or a violation occurs, and shal
continue to accrue through the final day of or correction of the
violation. Nothing herein shall prevent the sinmultaneous accrual
of separate stipulated penalties for separate violations of this
Consent Order.

C. Al penalties owed to EPA under this Section XV shall be
due within thirty (30) cal endar days of receipt of a demand for
paynment unl ess Exi de/ GBC i nvokes the dispute resol ution procedures
under Section XVI, below. Such notification shall describe the
nonconpl i ance and shall indicate the anount of penalties due.

I nterest shall begin to accrue on the unpaid bal ance at the end of
the thirty (30) cal endar day period and shall accrue at the United
States Tax and Loan Rate.

D. Al penalty paynents shall be nmade by certified or
cashier's check payable to the Treasurer of the United States of
Anmerica and shall be remtted to:

Regi onal Hearing Cerk

U.S. Environnental Protection Agency
Region 11

P. O Box 360515
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Pittsburgh, Pennsylvania 15251-6515

All paynments shall reference the nane of the Facility,
Respondents’ nane and address, and the EPA Docket Nunmber of this
Order. Copies of the transmttal of paynment shall be sent

simul taneously to the EPA Project Coordinator and the Regi onal
Hearing Cerk (3RCO0), U S. Environnental Protection Agency,
Region |11, 1650 Arch Street, Phil adel phia, Pennsylvania 19103.

E. Respondents may di spute EPA' s denand for paynent of
stipulated penalties for any alleged violation of this O-der by
i nvoki ng the di spute resol ution procedures bel ow under Section
XVI, "Dl SPUTE RESOLUTI ON. " Stipul ated penalties shall continue
to accrue, but need not be paid, for any alleged nonconpliance
whi ch is the subject of dispute resolution during the period of
such dispute resolution. To the extent that Respondents do not
prevail upon resolution of the dispute, Respondents shall remt to
EPA within seven (7) cal endar days of receipt of such resolution
any outstandi ng penalty paynent, including any accrued interest,
in the manner descri bed above in Paragraph D of this Section XV.
To the extent Respondents prevail upon resolution of the dispute,
no penalties shall be payable.

F. Neither the filing of a petition to resolve a dispute
nor the paynment of penalties shall alter in any way Respondents’
obligation to conply with the requirenents of this Consent Order.

G The stipulated penalties set forth in this Section XV
shal |l not preclude EPA from pursui ng any other renedi es or
sanctions which nmay be available to EPA by reason of Respondents’
failure to conply wwth any of the requirenents of this Consent
Order. In the event statutory penalties are inposed for
vi ol ations for which Respondents are concurrently liable for
stipul ated penalties pursuant to this Section XV, Respondents
shall be entitled to an offset by EPA to the total anount of
statutory penalties inposed by the court by the total anount of
stipulated penalties previously paid for such violations.

XVlI. DI SPUTE RESOLUTI ON

A | f Exide/ GBC disagrees, in whole or in part, with any
EPA di sapproval, nodification or other decision or directive nmade
by EPA pursuant to this Consent Order, Exide/ GBC shall invoke the
i nformal dispute resolution provision of this Paragraph Xvi.A by
notifying EPAin witing of its objections ("Notification of
oj ection"), and the basis therefor, within fourteen (14) cal endar
days of recei pt of EPA s disapproval, nodification, decision or
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directive. Such Notification of Qbjection shall set forth the
specific points of the dispute, the position which Exide/ GBC
asserts shoul d be adopted as consistent with the requirenents of
this Order, the basis for Exide/GC s position, and any natters
which it considers necessary for EPA's determ nation. EPA and
Exi de/ GBC shall have fourteen (14) cal endar days fromthe receipt
by EPA of the Notification of Cbjection, during which tine
representatives of EPA and Exi de/ GBBC may confer in person or by

t el ephone to resol ve any di sagreenent. |f an agreenent is
reached, the resolution shall be witten and si gned by an

aut hori zed representative of each party. In the event that
resolution is not reached within this fourteen (14) cal endar day
period, EPA will furnish to Exide/@C, in witing, its decision on
t he pendi ng dispute ("EPA' s Decision").

B. In the event that the parties cannot resolve a dispute
under the informal procedures set forth in the precedi ng Paragraph
XVI.A wthin fourteen (14) cal endar days after its receipt of
EPA' s Decision as set forth in Paragraph XVl. A above, Exide/ GBC
must submt to EPA a witten statenent of its position ("Statenent
of Position") on the matter in dispute, including but not limted
to, any factual data analysis or opinion supporting that position
and any supporting docunentation relied upon by Exide/@GBC. Wthin
fourteen (14) cal endar days after receipt of Exide/GBC s Statenent
of Position, EPA will serve upon Exide/GBC its Statenent of
Position. |If the Parties are unable to reach an agreenent after
an additional ten (10) cal endar days, the dispute will be referred
to the Director of the Waste and Chem cal s Managenent Di vi sion,
EPA Region II1l, who will issue a decision resolving the dispute
based upon the entire adm nistrative record, including Exide/ GBC
and EPA's Statenents of Position.

C. Except as provided in paragraphs XV.C and XV.E "DELAY in
PERFORVMANCE/ STI PULATED PENALTI ES," the existence of a dispute, as
defined in this Section XVI, and EPA's consideration of matters
pl aced into dispute, shall not excuse, toll or suspend any
conpl i ance obligation or deadline required pursuant to this
Consent Order during the pendency of the dispute resolution
process.

D. Not wi t hst andi ng any ot her provisions of this Consent
Order, no action or decision by EPA, including, wthout
[imtation, decisions of the Director of the Waste and Chem cal s
Managenent Division, Region Ill, pursuant to this Oder, shall
constitute final agency action giving rise to any right to
judicial review prior to EPA's initiation of judicial action to
conpel Respondents’ conpliance with this Consent O der

E. In the event the Director of the Waste and Chem cal s
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Managenent Division renders a decision favorable to EPA on the
wor kpl an or the inputs to the | EUBK Mddel, Exide/ GBC nust run the
| EUBK Model with the default input(s), in accordance with
paragraph VI.F.2 herein.

XVI1. FORCE MAJEURE AND EXCUSABLE DELAY

A Exi de/ GBC shall performthe requirenents of this Consent
Order in the manner and within the tine limts set forth herein,
unl ess the performance is prevented or delayed by events which
constitute a force majeure. Exide/@BC shall have the burden of
proving such a force majeure. A force nmajeure is defined as any
event arising fromcauses not reasonably foreseeabl e and beyond
the control of Exide/ GBC, which cannot be overcone by due
di I i gence and which del ays or prevents performance in the manner
or by a date required by this Oder. Such events do not include
i ncreased costs of performance, changed econom ¢ circunstances, or
failure to obtain federal, state, or local permts unless
Exi de/ GBC has nmade tinely and conpl ete application(s) therefor and
has exerci sed reasonable care to obtain such permt(s).

B. Exi de/ GBC shall notify EPA, in witing, within seven (7)
cal endar days after it becones or should have becone aware of any
event which Exide/ GBC clainms constitutes a force majeure. Such
notice shall estimate the anticipated | ength of delay, including
necessary denobilization and renobilization, its cause, neasures
taken or to be taken to prevent or mnimze the delay, and an
estimated tinetable for inplenmentation of these neasures. Failure
to conply with the notice provision of this Section XVII shal
constitute a waiver of Exide/@C s right to assert a force majeure
claimw th respect to such event. In addition to the above
notification requirenents, Exide/ GBC shall undertake al
reasonabl e actions to prevent or to mnimze any delay in
achi eving conpliance with any requirenent of this Consent O der
after it beconmes or should have becone aware of any event which
may del ay such conpli ance.

C. | f EPA determnes that the failure to conply or delay
has been or will be caused by a force nmajeure, the tine for
performance of that requirenent of this Oder nmay be extended,
upon EPA approval, for a period equal to the delay resulting from
such force nmajeure. This shall be acconplished through an
anendnent to this Oder pursuant to Section XXIII, "SUBSEQUENT
MODI FI CATION. " Such an extension shall not alter the schedule for
performance or conpletion of any other tasks required by this
Order, unless these tasks are also specifically altered by
anmendnent of the Order.
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XVI1I. RESERVATION OF RIGHTS

A EPA expressly reserves all rights and defenses that it
may have, including the right both to di sapprove of work perforned
by Exi de/ GBC pursuant to this Consent Order, to require that
Exi de/ GBC correct or reperformany work di sapproved by EPA, and to
request that Exide/GBC performtasks in addition to those stated
in the Scope(s) of Wirk, Wirkplans, or this Consent O der.

B. EPA hereby reserves all of its statutory and regul atory
powers, authorities, rights and renedi es, both |egal and
equi tabl e, including any which nmay pertain to Exide/GC s failure
to conply with any of the requirenents of this Consent Order,
including, without limtation, the assessnent of penalties under
Section 7003 of RCRA, 42 U . S.C. Section 6973. This Oder shall
not be construed as a covenant not to sue, or as a rel ease, waiver
or limtation of any rights, remedies, powers or authorities,
civil or crimnal, which EPA has under RCRA, CERCLA, or any other
statutory, regulatory or conmmon |aw authority.

C. Conpl i ance by Exide/@C with the terns of this Consent
Order shall not relieve Exide/GBC of its obligations to conply
wi th RCRA or any other applicable |local, state, or federal |aws
and regul ati ons.

D. The signing of this Consent Order and Exi de/ GBC s
consent to conply shall not Iimt or otherw se preclude EPA from
taki ng additional enforcement action pursuant to Section 7003 of
RCRA, 42 U. S.C. Section 6973, or any other authority, should EPA
determ ne that such action is warranted.

E. This Consent Order is not intended to be, nor shall it
be construed as, a permt. This Order does not relieve Exide/ GBC
of any obligation to obtain and conply with any | ocal, state, or
federal permt or approval.

F. EPA reserves the right to performany portion of the
work required to be perfornmed herein or any additional site
characterization, feasibility study, and response/corrective
actions it deens necessary to protect public health or welfare or
the environnment. EPA may exercise its authority under RCRA,
CERCLA or any other authority to undertake or require the
performance of response actions at any tinme. EPA reserves the
right to seek rei nbursenent from Respondents for costs incurred by
the United States in connection with any such response actions to
whi ch EPA may be entitled to as a matter of law. Notw thstandi ng
conpliance with the terns of this Consent Order, Respondents are
not released fromliability, if any, for the costs of any response
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actions taken by EPA
G EPA reserves whatever rights it may have under CERCLA or
any other law, or in equity, to recover from Respondents any costs
incurred by EPA in overseeing the inplenentation of this Consent
O der.

XIX. OIFHER CLAI M5

Not hing in this Consent Order shall constitute or be
construed as a release fromany claim cause of action or demand
in law or equity against any person, firm partnership, or
corporation, or other entity for any liability it may have arising
out of or relating in any way to the generation, storage,
treatnment, handling, transportation, release, or disposal of any
hazardous constituents, hazardous substances, hazardous wastes,
pol lutants, or contam nants found at, taken to, or taken fromthe
Facility.

XX. OTIHER APPLI CABLE LAWS

Al'l actions required to be taken pursuant to this Consent
Order shall be undertaken in accordance with the requirenents of
all applicable local, state, and federal |aws and regul ati ons.
Respondents shall obtain or require its authorized representatives
to obtain all permts and approval s necessary under such |aws and
regul ati ons.

XXI. | NDEWNI FI CATI ON OF THE UNI TED STATES GOVERNMENT

Respondents agree to indemify and save and hold harm ess the
United States CGovernnent, its agencies, departnents, agents, and
enpl oyees, fromany and all clains or causes of action arising
fromor on account of acts or om ssions of Respondents or their
agent s, independent contractors, receivers, trustees, and assigns
in carrying out activities required by this Consent Order. This
i ndemmi fication shall not be construed in any way as affecting or
l[imting the rights or obligations of Respondents or the United
States under their various contracts. The United States shall not
be deened to be a party to any contract entered into by
Respondents for the purpose of carrying out any activities
required by this Consent O der.

XXI1. NOTICE OF NON-LIABILITY OF EPA

EPA shall not be deened a party to any contract involving
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Respondents and relating to activities at the Facility and shal
not be liable for any claimor cause of action arising fromor on
account of any act, or the om ssion of Exide/GBC, its officers,
enpl oyees, contractors, receivers, trustees, agents or assigns,
in carrying out the activities required by this Consent O der.

XX,  SUBSEQUENT MODI FI CATI ON

A Except as provided in Paragraph C of this Section XXIII
bel ow, this Consent Order may be anended only by nutual agreenent
of EPA and Exi de/GBC. Any such anmendnment shall be in witing,
shal | be signed by an authorized representative of each party,
shall have as its effective date the date on which it is signed by
EPA, and shall be incorporated into this Oder. Any ora
agreenent between EPA and Exi de/ GBC, the purpose of which is to
modify this Oder to address exigent circunstances, and which is
subsequently ratified in witing by EPA and Exi de/ GBC, shall have
as its effective date the date of such oral agreenent.

B. Any reports, plans, specifications, schedul es, other
subm ssions and attachnments required by this Consent Order are,
upon witten approval by EPA, incorporated into this Consent
Order. Any nonconpliance with such EPA-approved reports, plans,
specifications, schedules, and attachnents shall be considered a
violation of this Consent Order and shall subject Exide/GC to the
stipulated penalty provisions included in Section XV, "DELAY IN
PERFORMANCE/ STI PULATED PENALTI ES. "

C. M nor nodifications in the studies, techniques,
procedures, designs or schedules utilized in carrying out this
Order and necessary for the conpletion of the project may be nade
by witten agreenent of the Project Coordinators. Such
nodi fications shall have as an effective date the date on which
the agreenent is signed by the EPA Project Coordinator

D. No i nformal advi ce, guidance, suggestions, or conments
by EPA regarding reports, plans, specifications, schedul es, and
any other witing submtted by Exi de/ GBC shall be construed as
relieving Exide/GC of its obligation to obtain witten approval,
if and when required by this Consent O der.

XXIV. SEVERABILITY

| f any provision or authority of this Consent Order or the
application of this Consent Order to any party or circunstance is
hel d by any judicial or admnistrative authority to be invalid,
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t he application of such provision to other parties or

circunstances and the remai nder of this Consent Order shall not be
af fected thereby and shall remain in full force.

XXV. TERM NATI ON AND SATI SFACTI ON

The provisions of this Consent Order shall be deened
satisfied upon Exide/GBC s receipt of witten notice from EPA t hat
Exi de/ GBC has denonstrated, to the satisfaction of EPA, that the
terms of this Consent Order, including any additional tasks
determ ned by EPA to be required pursuant to this Consent O der,
have been satisfactorily conpleted. This notice shall not,
however, term nate Exide/@&BC s obligation to conply wth any
conti nui ng obligations hereunder including, but not limted to,
Sections Xl ("RECORD PRESERVATI ON'), XVII1 ("RESERVATI ON OF
RIGHTS"), XI X ("OTHER CLAI M5"), XX ("OTHER APPLI CABLE LAWS"), and
XXI ("1 NDEMNI FI CATI ON OF THE UNI TED STATES GOVERNMENT") .

Respondents nay request a termnation | etter when Respondents
bel i eve they have nade the necessary denonstration under this
provi sion, and EPA agrees to consider and act upon such requests
as soon as practicable.

XXVI. ATTORNEYS' FEES

The Respondents shall bear their own costs and attorneys'
f ees.

XXVI | . EFFECTI VE DATE

The effective date of this Consent Order shall be the date on
whi ch Exi de/ GBC receives a true and correct copy of the fully
executed Consent Order as provided in Section | X, Paragraph A or a
true and correct copy of the fully executed nodified Consent Order
as provided in Section | X Paragraph B

I T 1S SO AGREED AND ORDERED:

DATE: BY:

BRADLEY M CAMPBELL

REG ONAL ADM NI STRATOR

UNI TED STATES ENVI RONMENTAL
PROTECTI ON ACENCY, REG ON ||
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DATE: BY:
( NAME)
(TI TLE)
EXI DE
DATE: BY:
( NAME)
(TI TLE)

GENERAL BATTERY CORPORATI ON



