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JUN 12 20073

Daniel Nachman

Senior Project Manager
Dan Raviv Associates, Inc.
57 East Willow Street
Milburn, New Jersey 07041

Re: Berlex Laboratories - Revision to PCB Remedial Action Workplan

Dear Mr. Nachman:

This letter is in response to Dan Raviv Associates, Inc.’s February 6, 2003 letter on behalf of
Berlex Laboratories, Inc. (Berlex). That letter proposes a revision to the PCB Remedial Action
Workplan (RAW) for the Historic Fill and Adjacent Wetlands Areas at Berlex’s Cedar Knolls,
New Jersey facility. EPA Region 2 issued a Risk Based Disposal Approval (RBDA) to Berlex
Laboratories on July 18, 2000, which was effectuated by Berlex’s August 15, 2000 acceptance
letter.

The revised RAW proposes the following:

The revised RAW proposes installation of geotextile caps over the Cap A and Cap B
arcas. (Cap B was previously designated to receive an asphalt cap).

The Cap A area (the eastern portion of the remediation area) will contain soils with PCBs
from 50-499 ppm. Under the revised RAW, soils with over 50 ppm PCBs will be
removed from the Cap B Area and consolidated under Cap A. This will continue to be
designated a low-occupancy area as required in the RBDA. Access to the area will be
restricted via a fence around the perimeter.

The Cap B area (the western portion of the remediation area) will be expanded in size
from the area designated in the original RAW, based on additional testing. Under the

~ revised RAW, soils with over 50 ppm PCBs will be removed from the Cap B Area and
consolidated under Cap A. The revised Cap B area will no longer be restricted-to low
occupancy use as described in the RBDA; it will however, be restricted to non-residential
uses only, due to PCB concentrations over the state’s residential standard of 0.49 ppm.




As required in the RBDA, no PCBs over 500 ppm will remain on the site.

The procedures for the operation and maintenance (O&M) of the cap following
installation will be developed as part of the purchase agreement between Berlex and any
future buyer of the property. At a minimum, both caps will be inspected on a regular
basis for signs of disrepair and damage and subsequently repaired as necessary. A fence
will be installed separating Cap A from Cap B. Cap A will be mowed twice a year to
prevent saplings from taking root and damaging the integrity of the cap. If any breaches
are found that could impair the integrity of the cap, repairs will begin within 72 hours of
discovery [40 CFR761.71(a)7]. Procedures for capping system inspections, O&M, and
reporting will be in accordance with the "Technical Requirements for Site Remediation”,
N.J.A.C. 7:26E-6.4 (Post-Remedial Action Requirements)." ‘

We have reviewed the revised RAW and find it acceptable. This letter serves as EPA Region 2's
written approval, as is required by condition 3 of the RBDA. Remedial activities may proceed in
accordance with the revised workplan. Please note that as remediation activities progress,
submissions to EPA Region 2 are required as detailed in the text of the RBDA, including but not
limited to quarterly status reports on the remediation project.

" If you have any questions please contact Daniel Kraft, Chief of the Toxics Section, at (732) 321-

6669.

Sincerely,

M i,

Kenneth S. Stoller, P.E., QEP, DEE
Chief

Pesticides and Toxic Substances Branch

cc: T. McClachrie, Case Manager, Northern Section, Bureau of Field Operations, NJDEP
~ S. Guillermain, Manager, Environmental Health and Safety, Berlex Laboratories, Inc.
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CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Mr. Wolfgang Kunze
Vice President, Financial Operations
Berlex Laboratories, Inc.
P.O. Box 1000
Montville, New Jersey 07045

Dear Mr. Kunzg:

This letter is in response to Berlex Laboratories, Inc.’s (hereinafier, “Berlex”)
September 18, 1998 request for a risk-based PCB disposal approval in accordance with the
federal regulations for polychiorinated biphenyls (PCBs) promulgated pursuant to the Toxic
Substances Control Act (TSCA) and set forth in Part 761 of Title 40 of the Code of Federal
Regulations (40 C.F.R. Part 761). Updated information was supplied by a copy to the United
States Environmental Protection Agency (EPA) of a letter to Mr. Thomas McClachrie at the New
Jersey Department of Environmental Protection (NJDEP) on November 17, 1998, and is also
considered in this response. The September 18, 1998 and November 17, 1998 submissions are
hereinafier referred to as Berlex’s “application” and are incorporated by reference into this
approval. EPA Region 2 has reviewed your proposal and grants approval for the proposed risk-
based remediation subject to the conditions specified in this letter. This approval is being issued
under the authority granted to EPA by TSCA and pursuant to 40 CF.R. § 761.61(c), (OMB

Control Number 2070-0159). This approval constitutes an order under the authority of Section 6
of TSCA, 15 U.S.C. § 266S.

- A public notice of the draft approval was published on May 3, 2000, providing for a 30
day comment period. Copies of the application documents and drafl approval were available for

review at the Morris County Library and the EPA office in Edison NJ. No comments were
received. ' '




1. Effective Date and Review Date

This approval shall become effective on the date the Regional Administrator of EPA
Region 2 receives written notification from Berlex of its acceptance of and intention to comply
with the conditions of this letter. The person providing such written notification must be an
officer of Berlex. This offer may be withdrawn if EPA Region 2 does not receive written
notification from Berlex of its acceptance of, and intention to comply with, the conditions and

terms of this approval within 45 days of the date of this approval letter.

The EPA will review this approval no later than 5 years from its effective date. At that
time, if the EPA finds that the continued implementation of this approval presents an unreasonable
risk of injury to health or the environment, the EPA may modify, suspend, or revoke this
gpproval. Alternatively, the EPA may request further information to make such a determination.

‘2. Description of Extent of PCB Contamination

The Berlex site, a portion of which is the subject of this approval, is located at 110 East
Hanover Avenue, Cedar Knolls, New Jersey. This site encompasses 43 acres, of which
approximately three acres are known as the Historic Fill Area, with fill placed in the 1960's and
1970's to a depth of up to 11 feet. PCBs at concentrations greater than 50 parts per million (ppm)
were found in and around the Historic Fill Area. The maximum PCB concentration found in that
area was 1,300 ppm with an average PCB concentration in surface soils of 26 ppm, and an overall
average PCB concentration, including deeper fill materials, of 17 ppm. Groundwater at the site
has shown no impact from PCBs. Portions of the site with PCB contamination only at

concentrations less than 50 ppm are subject to, and will be addressed in accordance with, NJDEP
requirements.

3. Remedial Action and Cap Remedy

This approval applies to all portions of the site contaminated with PCBs at concentrations
of 50 ppm or greater (hereinafter, the “Remediation Area™). The Remediation Area is subject to
the New Jersey Industrial Site Recovery Act (ISRA). Pursuant to ISRA, Berlex submitted a
Remedial Action Seiection Report and Remedial Action Workplan (“RAW”) to NJDEP in August
1998. The RAW contains sampling data for the site, describes the cap remedy, discussed below,
in detail, and is incorporated by reference into this approval. Berlex must comply with the RAW
as a condition of this approval, unless EPA Region 2 agrees to otherwise, in writing, at a later

- date. The provisions of this approval supercede any inconsistent provisions which may be
contained in the RAW. '
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Berlex shall excavate and dispose of offsite, in accordance with 40 C.F.R. Part 761, all soil
containing PCBs at concentrations of 500 ppm (dry weight) or greater located in the. area a:ound
and under the two surface sample points which were reported to contain PCBs at 1300 ppm and
550 ppm in the RAW. The soil shall be removed in accordance with a plan, approved in advance,
in writing, by EPA Region 2. Within thirty (30) days of excavating and disposing of the soil,
Berlex shall submit to EPA Region 2 a certification, signed by a professional engineer, verifying

that such work has been completed in accordance with this approval and the plan, described
above.

In addition, Berlex shall consolidate the remainder of the contaminated material under a
2 2-acre, six-inch thick asphalt cap on the western portion of the Remediation Area and a 2.7-acre
cap on the eastern portion of the Remediation Area, consisting of a permeable geotextile covered
by 12 inches of fill and two inches of hydro-seeded topsoil. Within thirty (30) days of completing
the cap remedy, Berlex shall submit to EPA Region 2 a certification, signed by a professional

engineer, verifying that such work has been completed in accordance with the RAW and this
approval

4. Recording of Approval and Deed Notice

Within sixty (60) days of completing the construction of the cap remedy, as described in
the RAW and above, Berlex shall record a Deed Notice, in accordance with New Jersey law,
with the County Clerk’s Office, Morris County, New Jersey. The Deed Notice shall be consistent
with NJDEP requirements and shall include: a description of the extent of contamination found at
the site; a description of the remedial action and the cap remedy; the restrictions on use included
in Section 7 of this approval; and, a copy of this approval, appended as an attachment. Within 10
days of the recording, Berlex shall submit to EPA Region 2 a copy of the Deed Notice, in addition

to a certification signed by an officer of the company, that Berlex has recorded the Deed Notice
and approval, as required above.

S. Inspection and Maintenance Obligations; Annual Report to EPA

Berlex shall provide EPA Region 2 with an update of the status of the remediation project
every three months following the effective date of this approva! until the capping operations are
complete. After capping is complete, Berlex shall visually inspect the caps at least annually and
maintain the caps as needed. The caps shall be maintained to prevent access to the contaminated
material (e.g. soil and debris) under the caps and to prevent such material from being released.
Berlex shall prepare written reports of visual inspections and maintenance needed and/or
completed. In additic, Berlex shull 22ch year submit a copy of all such cap inspection and
maintenance reports, as well as any other information regardmg any problems maintaining the

~ remedy, to EPA Region 2 by July ist covenng the prcvmus calendar year (January through
December).



6. Sale of the Property

Berlex shall notify EPA Region 2 of the sale of any portion of the Remediation Area, or
any adjacent property located within 50 feet thereto, in writing, no later than 30.days prior to such
action. This notification shall include the name, address, and telephone number of the new
owner(s). Berlex shall visually inspect the caps within 30 days prior to its sale of any such
property and provide a wnitten report of the results of the inspection, and any as yet unreported
inspections and/or maintenance on the caps, to EPA Region 2 and the buyer no later than 10 days
prior to the sale. In the event that Berlex sells any portion of the Remediation Area, or any
adjacent property located within 50 feet thereto, Berlex shall continue to be bound by all the
terms and conditions of this approval, un]ess the following occurs:

1. The new owner(s) requests, in writing, that EPA Region 2 reissue this approval
to the new owner(s), transferring all responsibility to comply with the terms and
conditions of this approval to that entity or those entities.

2. EPA Region 2 reissues this approval to the new owner(s), transferring all

responsibility to comply with the terms and conditions of this approval to that
entity or those entities.

3. The new owner(s) provides written notification to EPA Region 2 of its
acceptance of and intention to comply with the terms and conditions of the
reissued approval. The reissued approval may be withdrawn if EPA Region 2 does
not receive written notification from the new owner of its acceptance of, and
intention to comply with, the conditions and terms of the reissued approval within
45 days of the date of the reissued approval. Under such circumstances, this
approval, issued to Berlex, will remain in effect.

it

7. Restrictions on Use

Berlex may not use any portion of the Remediation Area, or any adjacent property located
within 50 feet thereto, for any use other than as a “low occupancy area”, as defined in 40 CF.R.
§761.3.

8. Modifications and Changes in Use

Any modification(s) in the plan, specifications, or information submitted in Berlex's
application or RAW, based upon which this approval has been issued, must receive prior written
epproval from EPA Region 2. Minor modifications to this approval may be authorized, in
writing, by the Chief of the Pesticides and Toxic Substances Branch. Berlex shall inform EPA
Region 2 of any change, in writing, at least 60 days prior to such change. No action may be taken
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to implement any such modification unless EPA Region 2 has approved of the modification, in
writing. EPA Region 2 may request additional information in order to determine whether or not it
approves of the modification. If such modification involves a change in the use of the site, EPA
may revoke, suspend, and/or modify this approval if it finds that Berlex’s remedy may pose an
unreasonsble risk of injury to health or the environment due to the change in use or if EPA

- Region 2 does not receive information it deems appropriate from Berlex to make a determination
regarding such potential risk. Berlex shall record any amendment to the Deed Notice and/or this
approval, resulting from any modification(s), within 60 days of such change(s).

9. EPA Entry and Inspectlon
Berlex shall allow any authorized representative of the EPA to, at reasonable times: .

1. inspect the Berlex site to assess compliance with this approval and/or the federal
PCB regulations,

Y

2. inspect any records related to this approval and/or the federal PCB regulations; and

3. take samples for the purpose of assessmg comphance with this approval and/or the
federal PCB regulations.

Any refusal to allow any of the above actions may result in the suspension and/or revocation of
- this approval.

AIl-notiﬁ.cations, documents, and requests to be submitted to EPA Region 2 as specified in
this approval'shall, unless EPA Region 2 later indicates otherwise in writing, be sent to:

PCB Approvals

Pesticides and Toxic Substances Branch

United States Environmental Protection Agency, Region 2
2890 Woodbridge Avenue (MS-105)

Edison, New Jersey 08837-3679

Telephone: (732) 906-6817 Facsimile: (732) 321-6788

This approval, issued pursuant to 40 CF.R. § 761.61(c), is subject to Berlex having
provided EPA Region 2 with full and forthright disclosure of all material facts. Any
misrepresentation or omission by Berlex of any material fact in Berlex’s application or the RAW
may result in EPA’s revocation, suspension and/or modification of this approval, in addition to
any other legal or equitable relief or remedy EPA may choose to pursue under applicable law.
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Berlex shall be responsible for the actions (or the failure to act) of all individuals who
implement or are otherwise involved in any activities taken pursuant to or otherwise required
under this approval for the period that Berlex is subject to the conditions of this approval.
Berlex’s acceptance of this approval constitutes Berlex’s agreement to comply with: 1) all
conditions and terms of this approval, and 2) all applicable provisions of federal, state and local
law. This approval specifies the requirements applicable under TSCA and does not make any
determination regarding requirements which may be applicable under other federal, state or local
law. TSCA disposal requirements do not supercede other, more stringent, applicable federal,
state, or local laws, including any applicable requirements under the Solid Waste Disposal Act and
its amendments, including the Resource Conservation and Recovery Act. Any failure by Berlex to
comply with any condition or term of this approval shall constitute a violation of said approval,
- which has been issued pursuant to 40 C.F.R. § 761.61(c); such violation is made-unlawful by
Section 15(1)(C) of TSCA, 15 U.S.C. § 2614(1)(C). Any such violation(s) may result in an
action by EPA for any legal or equitable relief or remedy available under applicable law. Any
such violation might also result in EPA revoking, suspending, and/or modifying this approval.

EPA Region 2 finds that the operations to be authorized under this approval will not
present an unreasonable risk of injury to health or the environment. This approval may be
revoked, suspended and/or modified afier Berlex’s acceptance thereof at any time if EPA
Region 2 determines that implementation of this approval may present an unreasonable risk of
injury to health or the environment. Nothing in this letter is intended or is to be construed to
prejudice any night or remedy concerning the operation of Berlex’s facility otherwise available to
EPA under Section 6 of TSCA, 15 U.S.C. § 2605 and/or 40 C.F R. Part 761.

Sincerely,

Jeanfie oX

Regional Admini

cc: Commissioner Robert C. Shinn, Jr.
New Jersey Department of
Environmental Protection (NJDEP)

Jacoub Jacoub, Chief, Northern Secﬁon, Bureau of Field Operations
NIDEP . '

Thomas McClachrie, Case Manager, Northern Section, Bureau of Field Operations
NIDEP : A




bec: R Caspe, 2ERRD
- R. Basso, 2DEPP-RPB

G. Pavioy, 2DECA
L. Livingston, 2DECA-PTS

,—D. Kraft, 2DECA-PTS
D. Greenlaw, 2DECA-PTS -
T. Baney, HQ (7404)
D. DeCostanzo, 20RC-WTS



