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DOCKET NO. CWA-07-2009:0045
On August 15, 2008
At 40135 Highwayv 24, Brunswick, MO

Qwned or operated by Agriservices of Brunswick LLC,
Q:Respondent ), an authorized representative of the United
tates Environmental Protection Agency (EPA) conducted
an inspection to determine compliance with the Oil Pollution
Prevention (SPCC) regulations promulgated at 40 C.F.R.
Part 112 under Section 311(j) of the Clean Water Act
(33 U.S.C. T 1321(j)) (the Act}, and found that Respondent
had violated regulations implementing Section 311(j) of the
Actby fallm%to comlg%{th the regulations as noted on the
attached SPILL EVENTIO
COUNTERMEASURE  INSPECTION  FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALTY
FORM (Form), which is hereby incorporated by reference.

This proceeding and the Expedited Settlement are under the

s o e o R Bt
1) ol the Act, Rl O 1),
as amenged by the Oil Pollution Act of 1%% anc} (by

40 C.FR. ' ' 22.13(b). The parties enter into this Expedited
Settlement in order to settle the civil violations described in
the Form for a penalty of §1450.

This settlement is subject to the following terms and
conditions:

The EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 C.F.R. Part 112, and
has violated the regulations as further described in the Form.
Respondent admits that he/she is subject to 40 C.E.R. Part
112" and that EPA has jurisdiction over Respondent and
Respondent=s conduct as described in_the Form,
Respondent does not contest the Inspection Findings, and
waives any objections it may have to EPA=s jurisdiction.,
Ri;aspondent consents to the assessment of the penalty stated
above.

Respondent certifies, subject to civil and criminal penalties
for ‘making a false submission to the United States
Government, that the violations have been corrected and
Respondent has sent a certified check in the amount of
1450, payable to the “Environmental Protection
Agency,” via certified mail to:

U.S. Environmental Protection Agency
P.O. Box 979077
St. Louis, MO 63197-9000

and Respondent has noted on the penalg Spa ment check
Docket No. CWA-07:200920045 and “OSLTF -311.”
The original, signed Settlement Agreement and copy of
the tenalty payment check must be sent via certifie
mail to:

Raula Higbeg
U.S. Environmental ngotection Agency
Region 7, AWMD/STOP
901 N, 5" Street
Kansas City, KS 66101

CONTROL AND F

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7,901 N, 5" ST., KANSAS CITY, KANSAS 66101
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This Expedited Settlement resolves Respondent=s liability
for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, EPA does
not waive any rights to take any enforcement action for
any other past, present, or future violations by Respondent
of the SPCC regulations or of any other federal statute or
regulations. .Bar. its first s1%nature EPA ratifies the
Inspection Findings and Alleged Violations set forth in the
orm.

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA-=s approval of the Expedited Settlement without
further notice.

This Expedited Settlement is binding on the parties
signing below, and is effective upon the Regional Judicial
Officer=s signature.

APPROVED W’A:
A, Date ¢z é/ﬂ g

Chief, Stordge Tank and Oil Pollution Branch (STOP)
Air and Waste Management Division

APPROVED BY RESPONDENT:

Jerry Young

Name (print):
Title (print);___ Assistant General Manager

Signature; M/ //ﬁf»%{f
Dat;:/ / /@, 270/2009 4

The estimated cost for correcting the violation(s) is:
¢ 5,000.00

i

g

Regional Judicial Officer

Date }ﬁW //; %017
‘7 )




‘Spill Prevention Control and Countermeasure Inspection |
Findings, Alleged Vieolations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 7 under the authority vested in the Administrator of EPA by
Section 31 I{b)(GHBXI) of the Clean Water Act, as amended by the Qi Pollution Act of 1990,

Respondent: _ ‘ Daocket Number:

Agriservices of Brunswick, LLC West - C W Al2]0]0 9 1- 10101415

Facility Name: ‘ : o Date: ‘
8/15/08

Address: ' Enspc_ction Number:

40135 Highway 24 : FIY|- I | NIS|P |-

" City: . Inspector’s Name:

Brunswick , ' .| Todd Campbeli

State: Zip Code: . ~ EPA Approving Ofﬂéia]:

MO ] 65236 ‘ Stan Walker, Branch Chief, AMWD/STOP

Contact: : Enforcement Contacts:

Jery Young | Paula Higbee 913-551-7028

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a), (b), (¢); 112.7 (a), (b), {c), (d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of $1,000.00.} -

[j No Spill Prevention Control and Countermeasure Plan- 772.3. oo ...5}'31,00_0.00
Plan not certified by a professional engineer- J72.3(dj..................... e 40000
[ 1 No management approval of plan- /72.7................ TP P PP ' .................. T .360.00
: D Plan not maintained on éi%e éapp]ies if facility is manned at least four (4) hours per day)- 772.3(@)(1)................ 100.00
[ | Plan not availabie for review- 1712.3(e)(1)......ccoovivner... enrrestans e, R e, 300.00
D No evidence of five-year review of plan by owner/operator- /72.5¢b)................ R RRRIEIT . e ;...-...SD.OO .
| NO plan amendment(s) if the facility has had a change in: design, constructiéﬁ; opera{tion, 7
or maintenance which affects the facility’s discharge potential- J172.5¢(@ . ....coooveiivi i e 50.00
I:j Amehdmen%{sjn& certified by a professional engineer- /72.5(¢).............. e SET U 100.00
Plan does net- follow sequence of the rule and/or cross-reference not provided- Hi 7 EUUUURS SRR IO{}.OO |
{:]‘ Plan does not discuss additional procedures/methods/equipment not yet fully operational- //2.7.......... e 50.00
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Plan does not discuss conformance with SPCC requirernent- 12 7(a)(I). o 50.00 _
Plan does not discuss alternative environmerital protection to SPCC requirements- /72.7(a}(2)............ SUURROUTTO 50.00
Plan ha_s inadeqﬁatc.or no facility diagram- J12. 703 oo v i 50.00
Plan has inadequate or no description of the pﬁysical layout of the faci]ity- TI2.70a)(3)(-VE) oo 100.00
Plan has madequate or no fﬁfOrmation and procedures for reporting a discharge- /2. 7(a)(4)..c..ovvennin, e 100.00
Plan has iﬁadequate or no description and procedures to use when a discharge may (.)(:.cur~ H27a)is) . 100.00

Iﬁadequate or no predictidn of equipmen't failure which ¢ould result in discharges- /72.7(h)....coooviieeiciniat. 100.00

" Plan does not discuss appropriate contaihment/diveréionary structures/equipment- //2.7(¢). ... 2.2 100.00

- If claiming impracticability of appropriate g:éntainment/diversionary structures:

Impracticability has not been clearly denoted and dembﬂstraj:ed- 112, ff’(d). OISR e, e +...400.00
No contingency plan- J12.7/D(0). ... ... [RPIOTN ..... r....]OO_.OO
No written commii‘ment of manpower, equipment, and materials- /7.2.7(d) (2] IOO,'OO-

Plan has inadequate or no discussion of confonnanoe wﬁ:h SPCCrules or apphcab]e State
rules, regulations and guidelines- 772.7(j)... e e e e e e et et e e e e e e s e e e e e e s e e, 30,00

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

Inspections and tests required by 40 CFR Part 112 are not in accordance with written _ ‘
procedures developed for the faclity- 7/2.7() ... .o e S0L00

- Written procedures and/or a record of in‘spections and/or custorﬁary business records:
Are not signed by appropriate supefvisor or inspector- 772.7(8j ... ..o e ee e, e e 30,00
Arenot kept with the plan- 772.7¢)... ... vt et v e e 50,00

Are not maintained for three years 7112.7¢e}... e, 5000

1000000 DDH

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112, 7([)
No training on the operailon and maintenance of equipment to prevent discharges- 172 O . e 560,00
No training on discharge procedure Prototols- J127(0(1) . i ettt 50.00

No' training on the applicable pollution control laws, rules, and regulations- //2. 70‘)(?)‘..-.... 50.00

No traiping on general facility operations- 112 7(0(1) oottt il 5 et e e e D008

No training on the contents of the SPCC Plan- J72.7(0(7) ... .. oo e s oo 9000
No deéignated person accountable for spill prevention- /2. TN e 50.00

Spill prevention briefings are not scheduled and conducted periodically- 172.7¢0(3) ..o .. 50.00
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Plan has inadequate or o discussion of per sonne] and spitl prevention procedures.,............ O 50.00
SECURITY (excluding Production Facilities) 112.7(g)
[ | Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is unattended or not in production- JIZ.7(g)(1)... . 100.00
[:] Master flow and drain valves that permit direct outward flow to the surface are not secured
int closed position when in a non-operating or standby status- J72.7(g)(2)... ..o 200,00
Starter controls on pumps are not locked in the “off” position or located at a site accessible : '
only to authorized pe;‘sermel when pumps aré not in'a non-operating or standby status- .’/2. a3, 5GL00
Loading and unloading connection(s) of plpmg/p;pehnes are not capped or blank- ﬂanged
when not in service or standby status- //2.7(gi(4)... . s 50.00
Facility lighting not adeguate to facilitate the discovery of spills durmg hours of darkness and
to deter vandalism- 772 7(ej(3)... e e e e e 100.00
Plan has inadequate or no discussion of facility SEOUTIEY - e vttt et 50.00
. FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)
Inadequate secondary containment, and/or rack drainage does not flow to
catchment basin, treatment systemn, or quick drainage system- 172 700)¢1). ... i 50000
Containment system does not hold at least the maximum capacity of . . .
the largest single compartment of any tank car or tank truek- /127 (1) ..., 300.00
There are no interlocked wamning lights, or physical barrier system, or warning signs, or vehicle brake
inter]ock system to prevent vehicular departure befoz‘e complete disconnect from transfer lines- 7/2.7¢h)(2)... ... ..200.00
There is no 11}spec£1on of lowermost drains and all outlets prior to filling and departure
of any tank car or tank truck- 772, 700030 o P 100.00
Plan has inadequate or nno discussion of fac.ility tank car and tank truck andmg/unloading rack. ..o 50.00
FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & (c)
Valves used for drainage from diked storage areas to drainage system, Wateroourse, or .
efflient treatment system not contr olied to prevent a discharge- 1/2.8(b(2)... - 200.00
Run-off rainwater from diked areas is not mspecied 112 é’(c)(_?)(u) .. 300.00
Valves not opened and resealed under responsible supervision- /J2.8(ci(3)(iii) ... ..o 00, 100,00
Adequate records (or NPDES pefmit records} of drainage from diked areas not mai‘ntaéne& 772, ScH3)v)............ 50.00
FACILITY DRAINAGE FROM UNDIKFD AREAS 112 S(b)
Dlamage from undlked areas do not ﬂow into catchment basms ponds or lagoons or
no diversion systems to retain or return a discharge to the facility- 712.8(B)(3)&(4)...........ioiiiii L, . ..400.00
Two “1ift” pumps are not provided for more that one treatment unit- J72.8(0)(5)... .. ... 2 100,00
Plan has inadequate or no discussion of facility drainage....................... s S 50.00

00 D DDD 0poooao

Page3 of 5



HDD J0000 O O

0o

BULK STORAGE CONTAINERS 112.8(c)

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground )

tanks £Or Drittle FraCture- 172,700 . o o o e e e e e e e e e o et e e e et e et e e e e e e e e e e e SOOO
Material and construction of tanks not compatible to the oi] stored and the conditions of storage -
such as pressure and temperature- 7/2.8(c)(1)... ... 300.00
Secondary conta:inment appears to be inadequate- /12.8(c)(2)..... ... et e e e 500,00
Containment systems, including walis and floors are not sufficiently impervious to contain oill;- 112.81c)(2) ... 250.00
Excessive vegetation which affects the integrity and/or walls slightly eroded- ....................... e 200.00
Containment bypass valves are not sealed closed when not draining rainwater- JJ2.8(cH3)() .o oo . e 400,00

Completely buried tanks are not protected from corrosion or are not subjected to

regularprcssuretestzng 112S(CJ(J).....,..........._................._....._ ............................... ST 100.00
Partially buried tanks do not have buried sections protected from corrosion- / J2.80H(5) e e, S 100.00
Abov'eground tanks are not subjéct to visual inspections- J/2.8(G)(0) .. ... oo e e 200,00

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic, ‘
nondestructive TEtOUS, BIC.~ 17 2 816 it i e e e e e 300.00

Records of inspections (or customary business records) do not include inspections of tank .
supports/founddtion, deterioration, discharges and/or accumulations of 01l inside diked areas- /12.8(c)(6)....... .. 100.00-

Steam return /exhaust of intemal heating coils which discharge into an open watet course are
not monitored, passed through a settling tank, skimmer, or other separation system- //2.8(¢)(7)................ooui 100.00

Container installations are not engineered if:

_D[mﬁDDDDDH

No audible or visual high liquid level alarm- /72.8(c)(8)(1), OF «oovvovimvnniiiii s e —— 300.00

No high liquid level pump cutoff devices- 772.8(cH8)(ii), OF werrreirrreneerensnnnnns 30000
No audible or code signal communications between tank gauger and pumping station- 712.8(c)(8)(iti), OF «e.vviun. 300.00

No fast response system for dctermining quaid jevels, such as computers, telepulse or

direct vision gauges- /72, S(c)(éf)(n) e e e e e e e s e e e e 300L00
No testmg othuxd level sensing devices to ensure proper operation- //2, 8(1:)(8)(\) cir e, 5000
Efﬂuent freatment facilities which d1scharge dzrectly to navigable waters are not obsm"ved .
: frequently to detect oil spﬁls 112 8(c)(§) 100..(‘)0 o
Causes of teaks resulting i m accumulatmns of o1l i in diked areas are not promptly corrected TI28(10) ... 300.00
Mobile or portable storage containers are not positioned to prevent dxscharged oil from reaching- o
navigable water- 1/2.8(c)(17)... e e e e e et e et e e et e e e e s e s e et e e e e e e 100,00
Secomda\rj,r containment inadequate for mobile or portable storage tanks- 172.8(¢)(11) .. .. .o 500.00
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. Plan has inadequate or no discussion of bulk storage tanks-.............. O RO 50.00

0000 Oo00oC

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -7/2.8(d)(7)....100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- //2.8(d)(1)....... 360.00
Nat—%n—sérvice or standlry piping are not capped or blank-flanged and marked as to origin- 7/2. S(d}(_?j ............... 50.060
Pipe supports are not properly designed to minimize abrasion and corrciséoﬁ, and allow for

eXPAnSion And CoOntTaCtOn- 112 81ad0 3 it e 50.00
Aboveground valves, piping and appuz‘tenandes are not inspected regularly- / 12-. S s 200.00
Periodic integrity and 1eak test'ing of‘buried piping is not co_nducte.d— ! F28(A(4) oo e 100,00
Vehicle traffic is not warned of aboveground piping or other oil transfer operations- 772.8(d)(5). e, 100.00
Plan has inadequate or no discussion of facility transfer qperations, pumping, and facility process.................... 50.00

TOTAL - | h) 1,500;_
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IN THE MATTER OF Agriseﬁices of Brunswick LLC, Respondent
Docket No. CWA-(07-2009-0045

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch
Assistant Regional Counsel
Region VII o
United States Environmental Protection Agency
901 N. 5" Street _
Kansas City, Kansas 66101 ' ‘

Copy by Certified Mail Return Receipt to:

Jerry Young, Assistant General Manager
Agriservices of Brunswick LLC

40135 Highway 24

Brunswick, Missouri 65236

owes ol 2105 AL othiEBinoon
‘ Katﬁy Robinsoh =
Hearing Clerk, Region 7




