2.4 (17A,22) Access to confidential records.

Under | owa Code section 22.7 or other applicable provisions
of law, the | awful custodian may di scl ose certain confidential
records to one or nore nenbers of the public. Oher provisions
of | aw authorize or require the custodian to rel ease specified
confidential records under certain circunstances or to particular
persons. In requesting the custodian to permt the exam nation
and copying of such a confidential record, the foll ow ng
procedures apply and are in addition to those specified for
requests for access to records in rule 2.3(17A 22).

2.4(1) Proof of identity. A person requesting access to a
confidential record may be required to provide proof of identity
or authority to secure access to the record.

2.4(2) Requests. The custodian may require that a request
to exam ne and copy a confidential record be in witing. A
person requesting access to such a record may be required to sign
a certified statenment or affidavit enunmerating the specific
reasons justifying access to the confidential record and to
provi de any proof necessary to establish relevant facts.

2.4(3) Notice to subject of record and opportunity to obtain
injunction. After the custodian receives a request for access to
a confidential record, and before the custodi an rel eases such a
record, the custodian may nmake reasonable efforts to notify
pronptly any person who is a subject of that record, is
identified in that record, and whose address or tel ephone nunber
is contained in that record. To the extent such a delay is
practicable and in the public interest, the custodian may give
t he subject of such a confidential record to whomnnotification is
transmtted a reasonabl e opportunity to seek an injunction under
| owa Code section 22.8, and indicate to the subject of the record
the specified period of tinme during which disclosure wll be
del ayed for that purpose.

2.4(4) Request denied. Wen the custodi an denies a request
for access to a confidential record, the custodian shall pronmptly
notify the requester. |If the requester indicates to the
custodian that a witten notification of the denial is desired,
the custodi an shall pronptly provide such a notification that is
signed by the custodian and that i ncl udes:

a. The nanme and title or position of the custodi an
responsi ble for the denial; and

b. A citation to the provision of |law vesting authority in
the custodian to deny disclosure of the record and a bri ef
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statenent of the reasons for the denial to this requester.

2.4(5) Request granted. Wen the custodian grants a request
for access to a confidential record to a particul ar person, the
custodi an shall notify that person and indicate any | awf ul
restrictions inposed by the custodian on that person's
exam nation and copying of the record.

2.4(6) Notw thstanding any other provision, the foll ow ng
information will not be considered confidential by the
depart nent:

a. Em ssi on dat a;

b. Anal ytical results of nonitoring or public water supply
syst ens;

C. Nane and address of any permt applicant;

d. NPDES perm ts, applications (including any information

requi red by NPDES application fornms) and effluent data.
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EPA approved a new chapter “Public Records and Fair Information Practices.” This
chapter establishes procedures for nmintenance of records, facilitates public
access to open records, and sets policy with respect to the handling of
confidential information. This chapter was approved in conjunction with Title V
rul es.
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Difference Between the State and EPA- Approved Requl ation

None.



