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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthome Street
San Francisco, CA 94105-3901

SEP 24

CERTIFIED MAIL NO. 7007 1490 0000 4710 039%
RETURN RECEIPT REQUESTED

James A. Repman

President

California Portland Cement Company
2025 E. Financial Way

Glendora, CA 91741

Dear%&n

Enclosed is a copy of a Complaint and Notice of Opportunity for Hearing
(“"Complaint™) filed pursuant to section 113(d) of the Clean Air Act, 42 U.S.C. §§ 7401-
7671q (1991) (the “Act™). The Complaint alleges that California Portland Cement
Company (“CPCC”) violated section 112 of the Clean Air Act at CPCC’s portland

cement plant in Colton, California. These violations are set forth more specifically in the
Complaint.

You should be aware of the part of the Complaint entitled “Opportunity to
Request a Hearing.,” You are required to respond to this complaint within thirty (30)
calendar days of receipt of the Complaint. If you fail to file an Answer to this Complaint
with the Regional Hearing Clerk within thirty (30) days of receipt, you may be found to
be in default which shall constitute an admission of facts alleged in the Complaint and a
waiver of your right to hearing.

A copy of the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties or Suspension of Permits is enclosed with this leuer.
A copy of the Clean Air Act Stationary Source Civil Penalty Policy is available at:
hitp-//www.epa.pov/compliance/resources/policies/civil/caa‘stationarv/penpol.pdf
The federal register notice with the National Emission Standards for Portland Cement
Manufacturing Facilities final rule and an effective date of July 5, 2002 (this rule has
subseguently been amended) is available at:
hitp://'www.epa.gov/un/atw/peem/ friSap02.pdf

Printed an Recycled Paper



If you wish to discuss this Complaint, you may contact Charles Aldred of our Air
Enforcement Office at 415.972.3986, or have your attorney contact Ivan Lieben of our
Office of Regional Council at 415.972.3914. Thank you for your cooperation in this
matter.

Sincerely,

Jiéﬁurdaw

Director, Air Division

Enclosures

cc w/Complaint: Mohsen Nazemi, South Coast AQMD
James Rvden, CARB
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PRELIMINARY STATEMENT

Complainant, the Director of the Air Division, United States Environmental
Protection Agency (“EPA" or "Complainant™), Region TX, issues this Complaint and
Notice of Opportunity for Hearing ("Complaint") against Respondent, California Portland
Cement Company (“CPCC"), pursuant to Section 113(d) of the Clean Air Act. as
amended (the "Act” or “CAA”), 42 U.S.C. § 7413(d). The Administrator of EPA
delegated to the Regional Administrator of Region IX the authority to issue complaints
such as this one in the state of California, and the Regional Administrator, in turn, re-
delegated that Authonty to the Complainant. In addition, pursuant to Section 113(d) of
the Act, the Administrator of EPA and the United States Attorney General have jointly
determined that this malter is appropriate for civil administrative penalty action.

Complainant alleges herein that Respondent violated the CAA at its portland
cement manufacturing plant (the “Facility™) located in Colton, California by failing to

comply with National Emissions Standards for Hazardous Air Pollutants (“"NESHAP")



requirements requiring submission of excess emissions and continuous moniloring
system performance reports 1o EPA.
STATUTORY AND REGULATORY AUTHORITY
L Pursuant to Section 112 of the Act, 42 U.S.C. § 7412, the Administrator of
EPA promulgated the NESHAP General Provisions, 40 C_F.R. Parnt 63 Subpart A, on
March 16, 1994, 59 Fed. Reg. 12430, as amended, and the NESHAP From the Portland
Cement Manufacturing Industry, 40 C.F.R. Part 63 Subpart LLL, on June 14, 1999, 64
Fed. Reg. 31925, as amended (“Portland Cement NESHAP”).
2. 40 C.F.R. § 63.1 of Subpart A states, in perlinent part, that:
(a) General.
(2) This part contains national emission standards for hazardous air pollutants
(NESHAP) established pursuant to section 112 of the Act as amended

November 15, 1990,

(4)i) Each relevant standard in this part 63 must identify explicitly whether
each provision in this subpant A is or is not included in such relevant standard.

(ii) If a relevant part 63 standard incorporates the requirements of 40 CFR part
60, part 61 or other part 63 standards, the relevant pan 63 standard must
identify explicitly the applicability of each corresponding part 60, part 61, or
other part 63 subpart A (General) provision.

3 40 C.F.R. § 63.10 of Subpart A, in relevant part, states that:

(e) Additional reporting requirements for sources with continuous monitoring
systems--{1) General. When more than one CEMS is used to measure the
emissions from one affected source (e.g., multiple breechings, multiple outlets),
the owner or operator shall report the results as required for cach CEMS.

(3) Excess emissions and continuous monitoring system performance
report and summary report.

(vi) Summary report. As required under paragraphs (e)(3)(vii) and (e)(3)(viii)
of this section, one summary report shall be submitted for the hazardous air
pollutants monitored at each affected source (unless the relevant standard
specifies that more than one summary report is required, €.g.. one summary
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report for each hazardous air pollutant monitored). The summary report shall be
entitled " Summary Repon--Gaseous and Opacity Excess Emission and
Continuous Monitoring System Performance” and shall contain the following
information:

(A) The company name and address of the affected source;

(B) An identification of each hazardous air pollutant monitored at the affected
SOurce;

(C) The beginning and ending dates of the reporting period;

(D) A brief description of the process units;

(E) The emission and operating parameter limitations specified in the relevant
standard(s);

(F) The monitoring equipment manufacturer(s) and model number(s);

(G3) The date of the latest CMS certification or audit;

(H) The total operating time of the affected source during the reporting period; |
(I) An emission data summary (or similar summary if the owner or operator
monitors control system parameters), including the total duration of excess
emissions during the reporting period (recorded in minutes for opacity and
hours for gases), the total duration of excess emissions expressed as a percent of
the total source operating time during that reporting period, and a breakdown of
the total duration of excess emissions during the reporting period into those that
are due to startup/shutdown, control equipment problems, process problems,
other known causes, and other unknown causes;

(J) A CMS performance summary (or similar summary if the owner or operator
monitors control system parameters), including the total CMS downtime during
the reporting period (recorded in minutes for opacity and hours for gases), the
total duration of CMS downtime expressed as a percent of the total source
operating time during that reporting period, and a breakdown of the total CMS
downtime during the reporting peried inlo periods that are due to monitoring
equipment malfunctions, nonmonitoring equipment malfunctions, quality
assurance/quality control calibrations, other known causes, and other unknown
CaUses;

(K) A description of any changes in CMS, processes, or controls since the last '
reporting period;

(L) The name, title, and signature of the responsible official who is cenifying
the accuracy of the report; and

(M) The date of the report.

40 C.F.R. § 63.1340 of Subpart LLL states, in pertinent part, that:
(a) Except as specified in paragraphs (b) and (c) of this section, the provisions
of this subpart apply to each new and existing portland cement plant which is a

major source or an area source as defined in §63.2.

(b) The affected sources subject to this subpart are:



—

(1) Each kiln and each in-line kiln/raw mill at any major or area source,
including alkali bypasses, except for kilns and in-line kiln/raw mills that burn
hazardous waste and are subject to and regulated under subpant EEE of this part;

5. 40 C.F.R. § 63.2 of Subpart A defines in pertinent part:

Major source means any stationary source or group of stationary sources
located within a contiguous area and under common control that emits or has
the potential to emit considering controls, in the aggregate, 10 tons per vear or
more of any hazardous air pollutant or 25 tons per year or more of any
combination of hazardous air pollutants, . . .

Area source means any stationary source of hazardous air pollutants that his not
a major source as defined in this part.

6. 40 C.FR.§63.1341 of Subpart LLL defines in pertinent part:

In-line kiln/raw mill means a system in a Portland cement production process
where a dry kiln system is integrated with the raw mill so that all or a portion of
the kiln exhaust gases are used to perform the drying operation of the raw mill,
with no-auxiliary heat source used. In this system the kiln is capable of
operating without the kiln gases, and consequently, the raw mill does not
generate a separate exhaust gas stream,

Kiln means a device, including any associated preheater or precalciner devices,
that produces clinker by hearing limestone and other materials for subsequent
production of Portland cement.

7. 40 C.F.R. § 63.1343 of Subpant LLL requires, in pertinent part, that:

(d) Existing kilns located at area sources. No owner or operator of an existing
kiln or an existing in-line kiln/raw mill located at a facility that is an area source
subject to the provisions of this subpart shall cause to be discharged into the
atmosphere from these affected sources any gases which:

(1) Contain D/F |dioxins and furans] in excess of 0.20 ng per dsem (8.7 x 10F
"ep per dsef) (TEQ); or

(2) Contain D/F in excess of 0.40 ng per dsem (1.7 x 10""gr per dscf) (TEQ)
when the average of the performance test run average temperatures at the inlet
to the particulate matter control device is 204 °C (400 °F) or less.

8. 40 CF.R. § 63.1344 of Subpart LLL requires, in pertinent part, that:

(a) The owner or operator of a kiln subject to a D/F emission limitation under
Sec. 63.1343 must operate the Kiln such that the temperature of the gas at the
































