
UNITED STATES ENVIRONMENTAL PROTECTION AG ENCY
IlfG.lON IX

15 Haw1tlome 51,"1

San FralW:i$(:O, CA !J.4105-3901

CERTIFIED MAIL :\0. 7001 14 90 0000 ~710 039 6

REn:RN RECEIPT REQUESTF.D

James A. Rcpman
Presidenl
California Portland Cement Company
2025 E. Financial Way
Glendora, CA 9 174 1

rA~~:
EndOl;eQ is a cop)' of a Complaint and Nodce of Opporllm;ty for Hearing

C-Complaim-) filed puI"SUaIlt to scct ion 113(d ) of lhe Clean Air Acl. 42 U.S.c. §§ 7401­
7671q (1 991) (tM ~Aen. The: Complaint al leges thai California Ponland Cm1mt
Compan)· (""('PCC-) violated section 112 oflhc: Clean Air ACI at CPeC"s portland
cement planl in c cnco. California.~ violations are sel forth more ~pe<;'ifica1l y in the
Compl aint.

You should be aware of tbe panofthe Complaint entitled "Opportunity 10
Request a Hearing: ' You are required to respond to this complaint within thirty (30)
calendar days of receipt ofthe Complaint If you fail to rile an Answer to tbis Complaint
with the Regional Hearing Clerk within thirty (30) days of receipt. you may be tbund to
be in defa ult which shall eon,ti tute an adm ission of fact. alleged in the Com plaint and a
waiver of your right to ""aring.

A copy of the Consolidated Rules of Practice Governing the Administrative
Asses.'imem ofCivi l Penalties Of Suspension of Permits is enclosed with this letler.
A copy ofthe Clean Aif ACI Stationary Source Ci\il Penall)· Policy is available at :
hur: ' \\ \\ \\CT5I gO\ 'ctlm" liJIll:C rI.""5<lUfCCS'polk i"", ci'il 'en sUtjOl1¥, IlCnool,N f
The federal register not ice "ith the National Emission Standards for Port land Cement
Manufacturi ng Facilities final rule and an effective date of July 5. 2002 (this rule has
subsequenlly been amended) is available at :
http:!'\\\\\.':N,,,,>\ 'un',,t\\pcem ti05 ar(l2_cdf



[fyou wish to discuss this Complaint. you may contact Charles Aldred of our Air
Enforcement Office at 415.972.3986. or have your attorney contact Ivan Lieben of our
Office of Regional Council at 415.972.3914. Thank you for your coopera tion in this
maner.

Sincerely,

Director, Air Division

Enclosures

ec wlComplaint: Mchsen Nazcmi, South Coast AQMD
James Ryden. CA RS

,
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Complainant. lhe Director of the Air Division. United States Environmenta l

Protccuon Agency ("EPA" or "Co mplainanl"), Regio n lX, i"ue_ this Co mplaint ;In,J

Notice of Opportunuy rur Ilean ng ("Complainl") against Re' p<:lndcll1 . Califo rnia Po n land

Ceme nt Company ("CPeC""). pursuant to Scrt ion 11 3(d) of the Clean Air Act. as

amended (lb<; "Af.:t " or ''CAA"). J2 V.S.c. § 7J l3(d ). The Admin i'>!ralor of EP A

delegated 10lhe Regional Admin iMralorof Re~ioo IX the aUlhoofity 10 issue comp laints

such as this Olle in the sure of Cal ifornia. and the Regional Administrator, ill tum. re-

d<'legaled that AUlh"nly 10 lhe Complainant. In addition , pun;u'LllI to Sect ion 113(d ) of

tbe ACI . the Administrator of EPA and the United Slates Attorney General haw juintly

del",mlined that this maile r is appropriate for civi l administrative penally action.

Complainant alleges herei n that Respondent violaled !he CM at irs portland

cement man ufacturing planl (the " Facil.il)·~) kxated in Colton. California by failing to

comply with :"ational Emissions Slandard, for Hazardous Air Poll ulan~. ("·:"< ESIi.:\ P")



I

requircmcnl~ requiring submis~ion of excess emi"ions and ccenncoos moniloring

syste m performance re port s 10 EPA.

STATUTORY ANIl REGl 'I...l"TO RY AUfl lORIlT

I. Pursuant to Secuon 112 of rhe ACI. 42 U.S.C § 74 12. {he Admini str..llor of

I

EPA promulgated the ~ESHAP General Provisions. 40 CF.R. Pan 6J Subpar! A. on

~l arch 16. 1994, 59 Fed, Reg. 124J(). 'IS aJT}<Cndcd, "nd the :>''F.S I1AP From cePonlarnl

Cement Manufacturing Industry. -to C,F.R. Pan 63 Subpart LU., on June l-t, 1999, M

Fed . Reg_3 1925, a, amended (" Ponlillld Cement ~ESHAP~).

-toCF.R. § 63.1 of Subpan A SI.:ltCi-. in pertinent pan. lhat:

(lIJ Gcner.tl_

(2) TIli, p"n conlains n," ional emission st;lI1dards for halardous "ir pollutants
(l\ESI IAPj established pursuant to section 112 of tile A.:\ a' amended
November 15, 1990.

(Jl(i ) Each relevant siandard in thi.-. pan 63 must identify e xplicitly .... bether
escn provision in t~ suhp.Lrt A is or is no! ioc ludel1 in SOl: h rd eH lll staedard.

(ii ) If 1I rcle,'ant part 63 ,l;lndMd i noorporalc~ tbc requirements of .10 CFR JIlIn
60, part 6 1 or other pan 63 ~tandard,. the relevant pan 63 stand ard ml"l
iden tify explic itly the applicahilily of each COlT'"' p<mding pan (,(l, I" 1f1 (> I , or
other part 63 sllhpart A (Gellentl) prm'hion.

3. -to CI'.R. § 63.10 of Subpart A. in relevant pan, st"tes that:

(e) Additional reponing requirement, for sources with ~-';lIllinlJOU' lTIOflitoring
s)'Slcnh--{l ) General. When more than one CE~lS i . used 10 mea..,ure tbe
emi..iOll' from one affected source (e.g.• multiple breechtngs. multiple outlets),
the owner or operator slJall",port the resul ts as required for eac h CEMS.

() Excess cmivsions and cominucus monitoring sys tclll perrornsmce
""pon 'Illd summ~r)' report .

(vi) Summary report. A~ requim:l under paragraphs. (e)(3 )(vii ) and (c )(3 )(,jiij
of lhis secuon, one wrnrnar}· report sh:01l be submitted for tbe hal'..roou.. air
pollUlanL. monitored at each affected source (unlc" lbc relnanl standard
~pccinc" th~t more than one summary report is required, c.g, one summary
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report for ~.xb hal.trdou-' air ponutam monilOrcd). lbc: MlffilJ1.3'1' report ,hall be
entitled "Summary R~JlOn ·.(J"-'<:Olls and Opacity Excc!o.> Emi!>Sion and
Continuous Monaoring System Perfor mance" and shall contain the followi ng
infonuaricn:
CA) The company name and address of'the affected SOUl\.-e;
( 1:1) An ldemifkation of each lIuardou' air pollutant ujoeitored at [he affected
'IQIl1tt ;

cO n... beginning md cooin g datM;of !be rqxxting period;
(0) A brief de...:riplion of [he process ",nits;
IE, TIle emi"ion and opcr.11ing parameter limitation, , pec ified in the relevant
'l"ndard(s );
IF) The monitoring equipme nt manuf"..'!urer(s! and model nurnbcrt s);
(0) The dato.- of the latest e MS ccrtificauun or audit:
(HI The total operatin g time of the affected source during the reponing period ;
(IJ An emission dera summary (or similar summary if tile owner or operator
monitors control system parameters), iocluding [he Iota! dur.uion of excess
emi!oSions during tbe reponing period (recorded in minul.... fo.- OJ!;M;il~ and
hour> for ga~), 1hc tol.a1 dUr.>lion of excess (mL'Sions t:\JY(Ssa1 iL\ 11 !",l'Centof
lhe total".,..,1tt opcr.ning time during rnat reportin g period. and a hreakdo....n of
the total dural ion of excess embsiolls during the reponing period into tho"" lhat
arc due 10 stanuplshutdo....n. control equipment problems. process probk ms.
other known cau""s. and other unknown ...ause.';
(J) A C~IS performance _summary (or similar sum mar)' If tho: owne r or opentlm
monitorsconuol sy.tem paramelcr» . includillg tile lotal C~ IS downt ime during
tile report ing period (rccorded in mllluies for opacity and hour; for g;a.scs). lhe
lol.a1 dur.uiOll of C~IS downtitno: c>;p"'ss«l as 11 percent of lbe tol.a1 !oOUD:e

ope rating time during thai reporting period. and 11 bl'eakdo\\ 'n of the total C~lS
downtime during lhe rq>OI1ing period inlu periods thaI arc due to nlooilo.-ing
equipment malfun<:tions. nonmonitoting equipment mallunctions. quality
assur,mcel<juillily control cutibrations. other known cau.....' . and othcr unknown
causes;
(K) A description of any change, in Cr-.fS. precesses-or comrols since the la'l
rcruning penod:
(L) The name. title. and signalUre of the respon,ible official who is ccn if}i ng
tbe eccurecy of the repon: and
(M) The date ofille report .

4. ..w eER. § 63.IJ.l() of Subpart LLL ,tale,. in pernncnt pan. Ihill:

(a) Except a, specified in paragraph, (h) ;lnd (e ) ofthis section. the provision ,
of Ihis ,ubpart apply to each new and e>;i,ting portland cement plant which i' a
major WUTCC or an area source as defined in §63.2 .

(b ) Th.c: affected sources subjecl lO this whpan arc:

]



(I) Eacb !;..iln and e;ocb in-line kiln/.....w mill at an)" major or ~a soun;:e.
incl uding alkali bypasses. n cept for !;..ibu and in-lillC' kilnfn.... mills 1Iw bum
hu.ardous ....esse and are .....bject to and re~uhlloo ulllkr subpart EEE of this pan;

5. .to C.ER. § 6.1.2 of Subpart A derines in pertinen l ran:

M aj o r SOlIr<."l' rneans any ~t al ion ary WUI'Ce Or group of ~lalion ary sou rces
lo...uted within a connguous area and under COI11nH.ln contro l that emits or has
Ihe potent ial 10 em il considering controls. in the aggregalC. 10 lOn'; per year or
more of any huznrdous air po llulanl or 25 Ions per ~'ear or mOT"- of <lil y
combination of halan!oos air POHUlamS" , ,

Ar..", so"rct means any starioeary soerce of hazardous air polhnanrs thai hi, DOl:

a nujor 5OW"Ce ...' defined in this part.

6. .toC.F.R. § 63.1.l.l 1of Subpart LLL defines in penieent pan:

In-lin.. h/nlro... mill mc:'ans a system in a Ponl<llld ceJTl<'nl production process
where a dry kiln s)"tem i~ inte~"ted with lhe raw mill <0 lhal all or a port ion of
the kiln exhaust ga-.e, are used 10 perform tbe drying "peralion of the raw mi ll.
with n" auxiliary heal source used . In this system the kiln is capable of
cper.uing ..... ithomthe kiln gases, ami consequently, the ru..... mill dot's n"t
generate a separate exhaust gas ., tn'um.

Killl means a <k~icl;. including any a.....sociated preheater or precalcmer d.:"'ices.
Ihal prodUL-':S clinker by heari ng Jime\lone and other malerial' for subsequenl
production of Portland crrnenl.

1. .to CF_R, § 63 . 13.t3 of Subpart Lll requill's. in pertmcm p;m. thal:

(d) £~isl;llg blm 1'''·UI..d at area Wllll·(!S. :" 0 owner or operator of an exisling
kiln or an u iSling in-line kiln/raw' milllocared al a facility that is an area source
suhject 10 the provisions of Ibis suhpar1 shall came 10 be discharged into me
atmosphere fromthese affec ted sources an y gar.es which :

(I) Conlain Dff' [diuxins and [uran') in clce"of O.20 ng per ,ht'm (IU x 10'
"sr per dscf) (T EQ I; or

(2) Contain DIF in UL"eSS ofO..tOnJ; per dscm {1.1 x IO- l~gr per dscf) (TEQl
II-hen tbe average of lite performance lest run average rcujpcnnurcs al rhe inlet
ro the particulate rruuer control dc"icc is 2O.t · C ( .tOO ' F) or jess.

8_ .to C ER. § 63.13+4 of Subpart LLL requires. in perneem part. lhal:

(a) TIle owner or operator of a ki ln subject 10 a DfF emission limitat ion under
Sec, 63 _1343 must operate the kiln M1eh lhal the tcmperan sre of lhe gas at tbc
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