














2. Section I II of the Act, 42 U.S.C, § 74 11, req uired EPA to pub lish a list of cmegories of

stationary SOlIJCn Ih.at. in EPA 's j udgmenl. ca use orcontribute slgnificlIJllly to .ir pollution

which may reason ably be anticipated 10 en danger the public bcalth Of welfare, and 10

promulgale Slandards of perfo rmance for new sources within mose calegories. These

~ are commonly known as the New Source PeoforntlIJICe Slandard.~ ("NSPSl and

are codified at 40 C.F.R. Part 60.

3. On December 23, 1971. EPA promulgated Ihe NSPS for peuo teum refinenes. codified al40

C.F.R. Pan 60. Subpan J . §§ 6O.IOOlhrough 60.109 CSubpan J"). Stt 36 Fed. Reg . 24877.

Sub part J applies 10"the following affected facihues in petrole um ref neries : fluid c alalyt ic

cracking unil catalyst regenerators, fuel gas combust ion devices , and all Claus wlfur

reco~ery plants... ." 40 C.F,R. § 6O.IOO(a).

5. Undcr 40 C.f .R. § 60 .101(8), the lemt " fuel gas comousnon device' means "anyequip menl ,

suchas process heale l"5, boi len and n~u~ 10 00mbusl fuel gas.except facili ucs in which

gases arc ccmbusted 10 produce sui fur or suUuric acid."

6. Under 40 C.F.R. § 60 .105(a)(] ) and (4) , the o wner or OperalOr of any fuel gas combustion

cevice su bJCCt to Sul>p;trt J mu~t Install. calibnle. m.ai nlain a COTllinltOUS ermsuces

monnori ng sys tem ( "CE~S" ) for either sulfur dioxide CSO,") emiss ions into the

atmospbere or hydrog<:n sulfide ("HlS") eonlent of fuel gases before they are burned in any

fuel gas combw;lion deVIe<: .

7. The ow ner or operator of any affected facility subject 10 NSPS must also c omply with

general provIsio ns of r-;sps , set fonh er 4(l C-F.R. Part 60, Subpart A. §§ 60.1 l/u'ough

60. 19.

, 8. Under 40 C.f.R § 6O, lJ(i), lhe owner ur Operalor of any affected source subje,'[ 10 any
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monitoring procedures or requirements o f the NSPS may obtain a wrille n appro val fro m EPA

(or any alternative monitoring system.

9. Under 40 C.F.R. t 6O.7(e) .lhe own« oroperalor of any affecled sccece requin:d 10 inslall

CEMS mUSI submil excess emissions and monitoring systems performance reports and/or

summary report forms 10 EPA semi-annually.

GEl'o'F.RAI. AU,EGATIOSS

10. Responden t is a corporation incorporaled in the Stale of California.

II . At all limes re levant 10 this proceeding, Respondent is a "person" as tharte rtn is defined in

Seclion 302(e ) of the ACI . 4 2 U.S.c. § 7602 (e).

12. Respondenl owns and ope rates I. petroleum refine ry localed 1I 2400 F.asl Allesia Boulevard.

Long Beach. California (ille "'Fac ihty-).

IJ. Respondent is an "owner or ope rator" of ihe Facility as those lerms are defined in Secuon

111(1.)(5) of the Aer. 42 U.S.C. § 7411(3)(S).

14. TIle Faci lily coo lains I. " fuel gas combesncn device" as that term is defined by 40 C.F R.

*60. I01{g). and rhus ISsubject to Suhpalts A and J of NS PS.

VIOLATlO:'i OF f\SPS FOH PEIROLEUM RERNERlES.

40 C FR § 60 105

15. Paragraph s I throu gh 14 3Ie realleged and incorporated berern by reference .

16. Frum abou t Oc tober 200 1 through February 12.2004. Respondent failed to operate CEMS

for lhe fuel SOlS combuslion !Xvi\;( at the facilily.

17. On or about February 12. 2lX)4. Responden t filed an applicl.t.on ...; Ih EPA for approval of

an ahe mativc monitoring system for il lS emissions fmm the fuel ga,; combustion device al

uie Facihly pursuanllO.w C.F.R. § 6O.13(i l.
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18. Respondent 's failu re to operate CEMS or an EP A-approved alte rnative moni torin g system

for the fuel gas combustion device li me Faci lity from abou t October 2001 lhrough February

12,2004 constitutes a violation of 40 e.ER. § 60.105.

COUNT U; VIOLATION OF NS PS GENERAL REGvv.llONS, 40 C.F R. § 60.7

19. Paragraphs 1 through 14 are reallegcd and incorporated hen:in by n:ferel'lCC.

20. From about January 2002 through January 2005, RespOndent failed to submit semi -annual

excess emiuion n:ports :llndlorsummary report fonns for the: fuel gascomblulion device at

the Facility 10 EPA.

21. g csponoem's failure: tosubmi \ semi-annual excess cmission reports andlor summary report

forms for the fuel gas combustion device lIlthe Facili!y!o EP A from abou t January 2002

through Ja nuary 2005 constitutes a violalion of 40 C.E R. § 60 .7.

PROPOSED CIVQ. PE NALTY

Section 113(d) of the Act . 42 U.Sc. § 74 13(d), and the Civil Mone tary Penalty InnaIiOil

Adju stment Rule at 40 C.ER Part 19 aut horizes a ci vil administrat ive penalty of up 10 Twenty­

Seven Thousand Five Hundred Dollars (S27 ,SOO) per day fOl" each violatIOn of lhe Act that

occurred betwee n January 30. 1997 and March 1S, 2004, and up to Thi rty-Two Thousand Five

Hundred Dollars ($32, 500) per day for each viol ation of the Act that occurred after M arch 1S,

2004, pt'O_ided that (he (Olal amourn of penalty assessed doe!. not e"cec:d Two Hund red Twenty

Thousand Dol lars ($220,OOO) or Two Hu ndred Seventy Thousand Dolla rs ($270,OOO),

respectivel y, F....- purposes of dcrermrmng the amount of the cinl penally to be assessed.. Section

113(e l of the ACI. 42 U.S.c. § 74 13(e), requm:s EP A (0 consider (he size of the business. the

economic impact of lhe penally on the business. lhe viola tor's compliance hislory aod good faith
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ettons to co mply. the dura tion of the violation as established by any credible: e vide nce. paymenl

by the ¥iolator of penalties prcviOllsly aso;essed fOf the same violalicm, the economic benefit of

non compliance: , and the seriousness of Ih~ violation. Accordingly. Complainant requests that

after consideration of these statutory as..,,",rnenl fllCIOr:s, the AdminiSlfator essesa agaiTISI

Responde nt a c ivil administrative renal ly of up to 527.500 for each viollillon o f the Act that

occurred between January 3 1, 1997 and March I S. 2004. and $3 2,5 00 for each viola tion o f the

ACI thal occ urred after March 15. 2004. as set forth above.

NOTICE Of OPPORTUNITY FOR HEARrNQ

As provided in Section I IJ (d) o f tile Act . 42 U-S_C. § 71 13(d), you have: the: right 10

request a formal hearing [0 ConlC!i1ilJ1y marenal fact set forth in ch is Complainl or 10 COIlIC'liOIIM

appropriateness of the pm po:" cd pe nally. Any hearing req l.lcsled wi ll be conducted ,n accordance

with the Administrative: ProcedU<l: Act. 5 U.S.C. § 55 1 n Sll·. and the Con$Olidated Rules of

Practice G ,weming the Administrative Assessrneru or Ci vil Penalties and lhe Revocation!

Tcnn inaliun or Su.•pen sion of Permits ( ~Consol idat~u Rules of PractN:C-) , 40 C.F.R. Part 22 A

copy of the Consolidated Rulesof Pnct icc is enclosed ....ith this Complaim.

You must file a wOllen Answer wjlhin Ibjny 001 days of recei ving this Com plaint to

avoid being found in default. which constitu tes an admission of al l (aelS alleged jn tbe Complaint

;Wd a "" li verof the Oght 10 a hearing. and to avoid ha ving the above renall ' asscs3d withQ!J\

funher pnx:ecding~ . If )'01.1 Choose to file an Answer. you are requi red by the Consolidated Rules

of Pnctice 10 clearly UId dlfeetl )' admit. deny. O£ e xplain each of the fac tual allegations contamed

HI this Complaint to Which yoo have any k.no.... ledge. If you have no kno wledge of a particular

fxt and so state, the alkgauon is considcn:d denied. Failun: to deny any of lhe alle gations in this
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Complaint wi ll COflSl ilule an admission of !he undenied allegatIOn .

The An swer shall alsn stale the ci rcums tances and arguments, if any. which are al leged to

commute the groundsof defense , and shil l specifically request an administrative he3llng. if

des.red. If you deny any material fact or raise any affirma tive defense , you will be considered to

have requested ahearing.

The An swer must be filed with:

Reg iona l Hearing CIeri;
USEPA. Region IX
75 Hawthorne Street
San FralK"isco. CA 94105

In addition. please send a copy of the Answer and all ot her docu mems that you fi le in this action

to:

David II . Kim
As.~i stant Regiona l Coun sel
Dffrce of Regional Counsel (O RC-3)
USEPA. R" gion IX
75 Ha...t!lorrI<' Street
San Francisco. CA 94 105

Mr. Kim is the attom" y assigned to repre""nt EPA 10 Ihis m3lter. His lelep/lone numbcT is (US)

972 -3882 .

You~ further Informed that the Consolida.ed Rules of Practice prohibit any ex pam

(unilateral] dl scussion of the merit s of .ny actio n with the Regional Administrator. Regional

Judicial Officer. Administrathe La...' Judge. or any person likely 10 adVt5C these offtcials m tl'r

dec ision o f the case. after the- Complaint is issue-d .

EP A encourages all parties against whom a civil pena lty is proposed to pursue the
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pouibilily of scn!ement through infomW conferences. 1lJcref~. ...'hcther or no( you requat a

hearing, you may confer informally with EPA through Carol Bussey. the EPA anomer assigned

10 th IS CilSC. regarding the facts of this case, the amount of [he proposed penal ly, and the

possibility of setuemem. An informal senlemenl conference docs not. however, affe ct YOUr

obligatinn to file an Ans wer to Ihis Complaint

ALTERNATIVE OISPlITE RESOWTION

The parties also may engage in any precess wi thin the scope of the Alternative Dispute

Resoluuon Act. 'j U.s.c. § 58 1 Ia K!.I.., " n ich may facilitate voluntary settlement efforts.

Dispute resolution using altern ative means of dis pute resolution does not divestthe Presiding

Officer of jurisdiction nor does it automatically Slay lhc poceeding.

CO NSENT AGREEMENT AND FINA l. ORDER

F.PA has tilt; aUloorlly• ...nen:: ap'p'DpI.ale. to modify the J,m<)UOI of the proposed pen.a!ry

to reflect any settlement reached wilh you in an informal confe rence or through alternative

dispute: resolution. The terms of 5IlCh an agIttrnenl would be embodied in a Consent AgJecnlenl

~nd Final Order . A Consent Agreement Signed by bolh panics wou ld be binding as 10 allterms

and conditions spec il'ied therein when the Regional Judicial Officer signs the Final Order.

The Consolidated Rules of precuce Go verni ng the Administrative Assenmcnl o f Civil Penanies

and the Revocation/Termination Of Suspension of Permits {''Consoliwlcd Rules of Practice"l, 40

C.F,R. Pan 22. govern mcse proceedings. Acopy of the Consolidated Rules of Practice

accompanies this Complaint.
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Dated al San Francisco, California on this 1.t:i day of September, 2006.

_!~.: ~"-'/"---
Direc tor, Air Division
USEPA Region 9
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CERT!FI CATI;: OF SERVIC E

1certify that theoriginallllld il copy of the f<nguing Complaint and Notice of

Opportunity for Heari ng was hand de livered to:

Regional Hearing Clerk
U.S . En vironmental Prot c:<:tion A~IlCY, Region 9
75 Hawthorne Street
San Francisco. CA 94105

and that a true and COl'T'OCt copy of Ihe Complaint: Section 111 of the Clean Air Act, 42 U,S,C ,

§ 7411 ; the Cornolidated Rules of precuce. 4(l C.FR. Part 22; and the Clun AIr Act Stationary

Sou rce Civi l Penally Polic y were placed in the United Slates Mail , cert ified mai l. retu rn re<:eipl

requested, addresM:d to the follOWIng:

Roher! N. Cimbalo
Manager
Edgington Oil Company
2400 Artesia Bou levard
Long Beach. CA 90805
Certif,ed RetUJ1l Rece,pl No. 7, ,,· r j .!.. ,r/ > J 1J? 4- ....4 ]

Dared: vi: 1 Ie (. j "
,". 21« / <. ic.. .. '.

Office of Regional Counsel
USEPA. Region 9
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