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The United States has filed a Compl aint, pursuant 10 Sect ion 113(b) of the Clean Air Act

("CAA"), 42 V.S,c. § 7413(b), and Section 325(c) of the Emergency Planning and Community

Right-to-Know Act ("EPeR..\ "), 42 U.S.C. § I l045(c), for inj unctive relief and the asse ssment of
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)
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15
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19

20 UNITED STATES OF AMERICA,

21 Plaintiff,



1 civilpenalties, for violations of the CAA., the federall y-approved h' evada StateImplem entation Plan,

1 Ihe 1\'31;00al Emission Standards for Hazardous Air Pollutants for wood furniture manufacturing

3 ope rations, codified at 40 C.F.R. Pan 63, Subpart JJ, and Section 3 13 ofEPeRA.

4 Plaintiff, the United Slates, hereby notifies the Court that , contemporaneous with the filing

5 orthe Complaint, the United States lodged a copy of a Consent Decree for the abo ve referenced

6 matter (attached as Exhibit 1 hereto).

i The Court should not sign the Consent Decree at this time . Instead, the proposed Consent

8 Decree shou ld remain lodged with the Court while the Uni ted States provides an opportunity for

9 public comment as provided by the Consent Deeree and 28 C.P.R. § 50.7.

10 The Department of Just ice will publish in the Federal Register a noti ce that the proposed

11 Co nsent Decree has been lodged with the Court . The Notice wi ll soli cit pub lic comment

-

12 for a period of 30 days .
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Dunng the comment period, no action is required of this Court.

Respectfully submitted,
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UNITED S1ATES D1STRJCT COURT
DISTRICT OF !'<'EVADA

n )
UNITED STATES OF A~IERJCA, )

ie )
Plaintiff. )

19 )
". )

20 )
C.APITAL CABINET CORPORATION. )

" )
Defendant. )

" )

23

CONSENT DECREE

,

24 WHEREAS, Plaintiff United States of America, on behalfof the United Slates

2 5 Environmental Protection Agency ("EPA"). is concurrently filing a Complain t initiating this

:< 6 action agaiMt Capital Cabinet Corponlion (hereinafter "Capital" or "Defendant");

27 WHEREAS. EPA approved the Nevada State Implementation Plan (~SIP~)

28 p u r~ u am to section 11 0 of the Clean Air ACI ("CAA~) ;



1 Wl lEREAS , the United Stales alleges that Capital: (i) constructed and operated

2 its spray booths at its facility in North Las Vegas, Clark Cou nty, Nevada (the "FacIlity"). in

3 violation of the SIP, and that violations of the SIP are continuing; (i i) has been and is in violation

.. of the CANs National Emission Standards for Hazardous Air Pollutants for Wood Furniture

5 Manufacruring Operations. 40 CF,R, Pan 63, Subpart .u , 40 C.F.R. §§ 63.800 _ 63.808; and

6 (i ii ) has viola ted section 313 of the Emergency Planning and Community Right-ta-Know Act;

7 WHEREAS, the material alkgations nfthc Complaint are deemed denied by

8 Capital, and this Consent Decree docs not constitute an admission against interests by Capita l;

9 \VHEREAS, the pan ies have agreed that scUlement of the civil judicial claims as

10 alleged in the Compl aint is in the public interest and that entry of this Consent Decree without

11 further litigation is the most appropriate way to resolve this action;

12 THEREFORE, IT [S ORDERED, ADJUDGED, A.~D DECREED as follows:

13 I. J URISDICTION AI"D PARTIES BO UND

14 I. This Court hasjurisdiction over the subject matterofthis action pursuant to 28USc.

15 §§ 1331, 1345, and 1355, 42 U.S.c. § 7413(b), and 42 U.S,c. § 1I045(b)(3). Th is Court also has

16 personal jurisdiction over Defendant. Venue is proper In this Court pursuant to 28 U.S.c. §§

17 1391(b} and 1395(a), 42 V.S,c. § 7413(b}, and 42 USc. § 11045(b)(3). The Compla int states a

18 claim upon which relief may be granted against Capital pursuant to 42 U.S.c. § 7413(b) and 42

19 U.S.C. § [1045(b}\3). Notice of the commencement of this action has been given to the State of

20 Nevada through the Clark County Health District Air Pollution Control Division (the "District") ,

21 Defendant consen ts to and shall not challenge entry of this Consent Decree or this Court's

22 jurisdiction to enter, enforce, modi fy, or terminate this Consent Decree.

23 2. This Consent Decree shall applyto andbe binding upon Defendant and its successors

24 and assigns, and on the United States on beha[fof EPA.

25 3. !fDefendant transfers anyollmership interest or right to operate the Facili ty, including

26 but not hmited to the sak. I~ase. or licensing ofothers to op""ale all or par1 of the Faeility, Defendant
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