
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGIONIK

75 Hawthorne Sireet

San Fran cisco, CA 94105·3901

CERTIFIED MAIL NO. 7004 1160 0004 316 8 6104
RETURN RECEIPT REQUESTED

IN REPLY: AIR-S
REFER TO: Dockct No. R9-06-03

Wi11iJIll Gamcn, Manager
BR Hamakua. LLC, Gcne ral Partner
BR Landing, LLC, General Partner
Hamak ua Energy Partners, L.P,
6000 Fairview Rd., Suite 600
Charlo ne. NC 28210

Re: Hamakua Energy Partners, L.P. Notice of Violation

Dear Mr. Sanders:

Enclosed is a copy of a Finding and Notice of Violation ("NOV") issued pursuant to
Sections 11 3(a)(I) and 113(a)(3) of the Clean Air Act, 42 U.S.c. §§ 7401_7671q (the "Act"),
not ifying you that the United States Environmental Protection Agency ("EPA"), Region IX. finds
that Hamakua Energy Partners, L.P., and its gcneral partner s, BR Hamakua, LLC and BR
Landing. LLC (collectively "Hamakua"), have violated certain requirements of a Prevention of
Significant Deterioration permit and the New Source Performance Standards {"NSPS"j at thClr
liquid fuel cogeneration power plant located at Hamakua Sugar Mill in Haina. Hawaii (the
"Facili ty").

You should be aware that section 113(a)(3) of the Act authorizes EPA to issue an order
rc'! uiring compliance with the requirements of the Act. issue an administrative penalty order. or
commence a civil action seeking an injunction and/or a civi I penalty. Furthermore, sccnon
113(c) of tim Act provides for criminal penalties in certain cases.

In addition , under section 306 ofthe Act, the regulations promulgated thereunder (40
CFR Part 32). am1Executive Order 11738. facilities to be used in federal contracts. grants. and
loans must be in full compliance with the Act and all regulations promulgated pursuant 10 it.
Violation of the Act may resu lt in the facility being declared ineligible for participation in any
federal contract , grant, or loan.

,



If you wish to discu» the eoclo.ed ~OV. yuu may request a conference with EPA within
ten (10) wor king days of receipt of this r-:OV. The conference will afford Hamnkua an
npPOI1Umly to present infurmation beanng on the fin<Jing of violalion , (he nature of the
vinlutions. and uny efforts u may have urken or proposes In take to achieve co mpliance.

If you have any questions pertaining 10 lhis :\OV. please con tact Charles Aldred of my
office at (41 5) 972-3%6. or have your auomey conlact han Lieben of !he Office or Regional
Counsel at (41 5) 972-39 11.

Than!.: }'OIl for >our cooperation in this matter.

;ZI )
k _'-ooron Jordan

'"'1~reclor, Air DiVIsion

Enc losure

cc: Wilfred Nagamine , Ha ..... aii 0011
Llrry F. Kafchinski. llamakua Energy Partners. L.P.



UNrtED STATES ENVIRONMENTAL PROTECTION AGENCY,_a
7SH.wf~ Slt_

san Franeisco. CA 8&'105-3901

APR 10&£

I~ REPLY : A'R · ~

REFER TO: Docket 1\0. R9-(16-03

Wilfred K. ~agamillC
M allager. Clean AIr Br.mch
Ha,, ;ui Sl<\le Department of lIe-a1 lh
P.O. Bo' 3378
Honolulu, HI 96 SO I ·99S-l

Re: Hamakua Energy Pal1ncrs. L.P. rcc ucc of Violation

Dear Mr. Nagaminc:

Enclosed for your mform.:llion is a cop~' of a Finding and Notice of Viola tion (";-':O V")
tliat the United States Environmental Protection Agency ("EPA") issued to Hamakua Energy
Parl l"lfm. LP.. ar>d us general panecrs . BR Hamakua. U .c and BR Lmding, u.c (collecti\cly
"Hamakua"" for \iolations ;l11heir liquid fuel cogetICr3Iion power plant located al Hamak ua
Sugar ~hU in Hai n... H.."aii Hhe "Facillly").

The purpose of Ihe I'\O V is 10 notify Hamakua lhal EPA rinds Ihal it has violated
con..hll"ns in the Facility' s Preventi" n of Significanl Derenomuon pcrrnn and the I\ew Source
Pe n om,.,o.:e SI<lod,mh fClJui reme ms of the C lean Air Ad ("Act"). The violations arc SCi forth
lOm e spec ifIcally In lhc enclosed NO V. Thc I\OV has l"'en issued pursuant (0 Sections
113(a)( I ) and I 13(a)(3) (If Ihe Act. -c V.S .c. §§ 7-1I 3(a )( I ) and (a)( 3).

If you have aJly qU<:"_lioos eOllCCming (his :'\0 ....plca.-.e conlXI Charles Aldred of the
Regloo 9 Air Di\ isioo 's Enfoo..'Cmcnt OffICe at (-l15) <,In-39S6.

ellnrah Jordan
Director. Air [)t ~i ~ i on
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UNITED STATES
ENV1RON:-.tE1'<TAL PROTECTION AGENCY

REGION IX

In tile Maller of:

Hamaku.:t Energy Panrers. L P.
Honokaa. llawotii

Proceeding Under Scrhon
IU(a}, Clean Air ACI.

as Arnen<.led

)
)
)
),
)
),,
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Fl.xOlNG :\:>,1) :-':OTICE
Of VIO LATIO N

This fioolR!,: alld Nut lce of Viol :llion ("NOV", i~ i ss lICd 10 H=JakUil EneTgy

PiUlIlCl""S. L.P., and its general partners. BR Landing. LLC and BR Hamakua. U ..c

(collectively "Hamakua''). for violations of the Clean Air Act ("CAA' or the "Act"), as

amended. 42 US c. §§ 7401·7671q, at their liql.lid fuel cogen eration power plant (the

" Fa.:i lity"') localed at Hamakua Sugar Mill, in Hama. Hawaii. This NOV is issued

~uanl to Sco;:lion 113(1)( I ) of the Act. 42 U-S.C. § 74 13(3)(1 ). which requires the

A<.lminimOlIUT of the United States Environmental Protection Agency ("EPA"J to notify

any person in violation of a su nc implementation plan ("SIP") or permil of the vio1tllinn ~ .

EPA may alllo. al ns discretion. provide nonce 10 any pernon in violation of oth~r CAA

req uirements purwantlO Secl1011 113(a )(3) of the Act. l1le aUlhority 10 'Mile this :\0 ,",

has been delegated 10 the Regional AdminiSlr.itor of EPA, Region IX, and rcdelegated to

the Director of (he J\Tr Division ("Direcwr·) of EPA , Reginn IX,

The Dlrcctor hereby notifics )'tlU that the Facility has been and is in vinlation of

wnditions or its fcdt.'Tall y enforceable Prevent orSignificant Derenora uon

t" PSO-)'Co>'cn:d Source Pennit (""CSP'", 1'0. 01 -l3-01-C. issued on June: 8, 1998 and

amendc<.l on September 5 ar>d 18, WOO (the "Permu"). Ineluding emissions limits for



,

nitrvgen oxide_~ C 1\O .... ··) and requirements 10 ccnnnuously mon itor carbon monox ide

CCO" ) and opacity at the Fad hty. In ao..l<Jit ion. Hamakua has violated the Act by failing

10 CQIllply with ;';cw Source Performance Standards C:"SPS'") requirements requiring

submission of C.\CCloS emissions reports to EPA.

ST..\TlrrORY A~ I ) I~ E c;n. "\TOR Y ,\ lIT Ii O ItIT Y

;';"liom,1Ambient Air Quality Standards

I. Al limes relc~ant to this :-:O V. the Admm,str::llo.-oF EPA CAdmmislr,ltOl").

pursuant 10 authOOty under SedIOO 109 or the A CI. 42 usc. § 7-W9.

promulgated tbe Nat ional Am bient Air Quality Standard s ("NAAQS") for cert ain

criteria pollutants. including particulate mail er ("1';"'110"). CO and "'O~. See ..U)

C.FR §§ 50.7. 50-8;u\fJ 50.11.

~ Pursuant to Section 107(0..1 ) of I~ Act. 42 U.S.C. § 7407(0..1). the Adminislr.I\Of

I'mmulgarcd lists " f ;,(I"inmcnl sunus dcsignuuons for each air quulity control

region Co AQCR"J in every ~l.;Ilo:. These lislS identify lhe attainment status of each

AQCR for cach of the crnena pol lulaJlls. l1Ic auainmenl status designations ror

the Hawaii AQCRs...-e listed al ~) C.F.R. § 8 1.3 12.

~. Tlw Facilily is Joc:tlcd in Hawaii County. which h:t~ !leen designalcd ",

anammerwunclassifieble for lhe KAAQS for P~ I IO. CO and :\O~ . -«l C. F.R. §

81.312.

4. For NAAQS rq;ulalllry purposes. illCl uding for perrmumg. !'Ox levels one used

a' a surrogate for NO l lcvcls since NO x is e ilher pre"nl as :"02 or readily

converts 10 ~01 in the atmosphere and hence is a precursor 10:\0 : .

2
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Sta le Implementa tion I' lan

5. Sec tion 110 of the Act , ~2 U.S.C. § 7.f1O. requiTe s each state to :lOOpl and submit

[0 EPA a pl;on which provides for the implementation. maimcniUlCC. and

enfon:cmerll of primary and secoedary :"31;ooal Ambient Air Qualily Stand:u'lh

(" NAAQS") in the slate. Upon approval by EPA, the plan becomes part of the

SIP.

6. Sccuon I l()(a )(2)(C) of the ,1.1'1. 42 u .s.c. § 7.f'O(a)(2)(C), Iftj\lires thai each

"applicahle implementation plan" include a penni! prug.ram. Pan C requires the

issuance 1)( permits prior to the cunstruction or operation of a new source or

modification .

7. The Hawaii Department of Health C HDOH") has the primary j urisdiction for

crafting, implementing. and enforcing Hawaii SIP permit program rcqulTem~IS

in Hawaii Cuum)'.

8. Hawaiian Adrrur usrranon Rules (" HAR") §§ 11-60 et '<'1/. ,,-ere app ro>cd inlO:md

made a pan of the fcder.tlly enforceable H",WIlII SIP pursuant 10 42 USc. § 74 10

In August 1983.' 48 Fed. Reg, 37402.

PrcH llti" " " r Sh:nili ,·"" t Detcrto m tlon

9. Section I IO(a)(2)(C ) of the ACl. 42 USc. § 74 10(a)(2)(C). requires IIlal ea<;h SIP

include a PSO pcrmit program as provided in Part C of Tille I of the Act.. 42

usc. §§ 7470-749 1.

10. On rune 19, 1978, purs""nt 10Sections 160 through 16') of the Act. 42 U.S.C. §§

7470-7479. EPA promclgured " SO regulations at -U) C. F.R. § 52.21. 43 Fed.

1 I IDOH sig:mflCantly upda ted these :ldminislr..tive perrmtung regulanoes in 2(X)1. 1lle
new regulations whie h ha,'e not yet been appro"ed inlOthe SIP arc: located OIl § HAR 11­
60.1.., ....q.

J



Reg. 26.402 as amended at 45 r-ed. Reg. 527411 (A ~g. 7, 1980),68 Fed. Reg.

11316,11322 (Mar. 10. 200J), and 68 Fed. Reg. 7-U83, 74488 (Dec. 24, 200J ),

The prnvlsiom of 40 C.ER. §§ 52.2 1(b) through (w) were i1lCOfPOr~ted by

reference lllld made part of the SIP for the State of Hawaii at -l() C.E R. § 52.632,

SIgnificant Dcteriormion of Air Qualit),.

I I. The PSD regubtinns define a "major stationary source' to include any sLationary

source ...hich emits, or has the: polentialto emit ("PTE" ), 100 tOllS per )l'ar ('"tpy~)

of any air pollutant subject to regulation for 28 defined categories or sranonary

sources or 250 tpy of any air pollutant subjec t tu regu lation under the Act for all

other sources. -w C.F.R. § 52.21(b)( Ixu
12. L'TKIet- the PSD program. the consuucuon of a new major slalionary source

requires the owner or operator 10obtain a PSD permitthat meets the requirements

ofSccrion 165 oruic Act for all pollutant , that have a significant PTE le vel. 4(J

e r n §§ 52.2 1(b)(2)(i) and S2.21(i )(2).

13. An-.g utbeT poIluWltS, the PSD regulatioos define "significant" In reference 10a

new source's PTE level as a rM:t emissions increase of or the potential of a source

tnemit I5tpyofPMI O, lOO tpy ofCOand 40tpyofNOx ,40C r .R.§

52.21\b)(23)(i).

14 . In panieular.ltoe PSD permitting process T«!UIfl:S. among Olhcr thmgs, for

pollutants cmined in significant amounts the application of BACT to control

emissions, 40 C.F.R, § 52.21{j): air qualit y modeling by the souree, 40 CER.

52.2 1(1); ..nd a detailed irnp:ld analysis regarding both the S AAQS ;md allowable

irM:rcmc-nlS, -l() C.F.R, 52.2 1(l ).


























