





a comporate guaranics to perionn the Work provided E}f one G more parcni
corporations or subsidiarics of Respondents, or by one or more unrelated
corporations that have a substantial business relationship with at least one of
Respondents; ineluding a demorstration that any such company satisfied the
financial :est recuircments of 40 C.F.R. § 254.143(9:

o

f. & comoruie guaraniee 1o perform the Work Sy oneor tnore of Respondents,
including a demonsiration that any such Respondent satisfies the requirements of
40 C.F.R.§143(1); andior

g. any other financial mechanism accentable o and approved y U.S: EPA.

G4, In order to ensure the full and final comaletion of Work by Respondents, based upon the
current cost ¢stimate ol'515 million for 2il Work at the Site wherc Respondents conduct SRUFS
actrvities, the Respondents shall inercase the amount of finaneial sceunty as fellows:

4. upon the first anniversary of the Effective Date of the Administrative Seutlement
Agreement and Order on Consert for a Remaoval Action at the Plaipwel!
Impoundment (“Removal ADC™), which is being execused by LS. EPA
st taneously with the execution of this Settlemeant Agreement, Respondents
shall inerease the amount of financial scour:ty for the Work required under this
Setilement Agresment by 56 3 million, such that the total amount of financial
secunity estabhished znd maintaned by Respondents for the Work reguired by this
Settlemnent Agreement equals SB S milhon: and

b, upon U.8. EPA’s written notice of completion of removal achion wozk pursuant 1o
Paragraph 77 of the Removal ADC, orno later than 3 years from the Effective
Date of tus Settlement Agreement, whichever occurs eariier, Respondents shall
nerease the amouni of financial secunty for the Work reguired under this
Sctlement Agraement such that the total amount of Snaneial security cstablished
and mainiamed by Respondents for the Werk rzquired under this Settiement
Agreement equals 3135 million.

Foreach increase in financial security required under his Paragraph, Respondents shall use the
same finaneint assurance instrument thet is obtained und presented w U.S. EPA pursuant to
Paragreph 93

95. Ary and all {inancial assurance instruments provided pursuant 1o this Sceuon shall be in
lonn and substance satisfactory 1o US. EPA, determined in U.S. EPA's sole diseretion. In the
event that U5, ERA determiines at any timic that the financial assurances provided pursuant 10
this Secticn (ineluding, without limitation, the instrument{s} evidencing suech sssurances) are
inadcguate, Respondents shall, within thirty (30) days of receip: of notice o 1.S. EPA’s
determination, obtain and presentio ULS. EPA for approval one of the otaer forms of financial
assurance lisied in Paragraph 93, above, In addition, if etany time U.S. EPA notiies
Respondents that the anticipated cost of completing the Work has increased, then, within thirty
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(30)) davs of such notification, Respondents shall obtain and present 1o U.S. EPA for epproval 2
rgvised form of financial assuzence (otherwise acceptable under this Scetion) that reflects suck
2ost increase. Respondents’ inability to demonstrate financial ability to complete the Work shall
inno way excuse performance of any activities required under this Settlement Agréement.

%6. If Respondents seek to ensure completion of the Work through a guaranicc pursnant to
Subparagraph 93.e. or 93.1. ol this Jeulement Agreement, Respondents shall (1) demonsirate 1o
U.S. EPA’s satisfaction that the suaranter satisfics the requirements of 40 C.E.R. § 264.143(f);
ard (i1) resubmit sworm statemnents conveving the information required by 40 C.F.R, § 264.143(D)
annually, on the anniversary of the Effective Date, to U.S. EPA. For the purposes of this
Sattlement Agreement, wherever 40 C.F.R. § 264.143(%) referenees “sum of eurrent ¢losure and
post-closure costs estinates znd the current plugging and abandonment costs estitnates,” the
current eost estimare of $15 million for al! Work at tac Site where Respondents conduct SRIFS
ectiviries shall be used in relevant financial test calculasions.

97. H, after the Effective Date, Respondenis can show tha: the estimeted cost to complete the
muining Work has dimimshed below the smount set forth in Paragrzph 93 of tnis Section,
espondents may, on 2ny anniversery date of the Effzctive Date, or at any other thhe egread to
v the Pariies, seduce the 2mount of me financial seeurity provided under this Section io the
timared cost of the remaining Work to be performed. Respondenis shall subimit & propasal for
uch reduction 1o U.S. EFA, in accordance with the reguirements of this Section, and may reduce
ne amount of the security 2fter receiving written epproval from US_EPA. Inthe event ol 2
nuiz, Respordents may seck dispute resolution pursuznt to Section XV (Dispute Resolution)
nd may rediice the amount of security in accordance with U.S. EPA's written decision resolving
dlspuie.
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98. Respondents may change rhe fonm of financial assurance provided under this Section at
znY time, upon notice 1o and prior wnitlen approval by U.S. EPA, provided that US. EPA
detenmnines that the new Torm of essurenes meets the requirements of this Section. - In the event
of 2 dispute, Respondents may change the Torm of the financiz! assuranes only in accordance
with the wiitten decision resoiving the dispute,

XXVIL SEVERABILITY/INTEGRATION/APPENDICES

99. If a-court 1ssucs an order that 1nvalidates any provision of this Settlement Agreement or
finds that Respondents have suificient Sause niot to camply with one or more provisions of this
Settlement Agreement, Respondents shall remain bound to comply with all provisions of this
Seitlemernt Agreement not invalidated or detenmined to be subject o 2 sufficient cause defonse
by the court's order,

100, This Sctilament Agrcement, including its appendices, and any deliverables, techniezl
meinorends, specifications, sehedules, documents, plans, reports {other than progress sgports),
etc. thar will be developed pursuan: to this Settlement Agreementand becoime incorporated o
and enforceabie under this Sertlement Agreement constitute the final, compilete and exelusive
sgresmient and understending among the Pantigs with sespict toihe settlement embodied in this
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Seitlement Agreement. The parties acknowledge that there are no représentalions, agresments of
understandings releung to the saitlernent other than those expressly contained in this Settlement

Agreement. The following appendices are attached to and incarporated into this Seitlement
Agresment:

o “Anschment A” i5 the SOW.
* “Atachment B™is the map of the Sits.
= “Apnachinent C7 s the Work Plan.
XXVHL ADMINISTRATIVE RECORD

101, U.S. EPA will detenminz the contents of the administrative record file for cach zree
wherc Respondents conduct SRUFS activities for seicction of the remedizl ection. Respondents
shall submmit to U.S. EPA cocumenis develeped dusing the courss of cach SREFS upon which
selection of the response scuon may be bascd. Upon roquest of US. EPA, Respondents shall
provide copies of plans, task memorandz for further action. quality assurance memoranda znd
audits, raw data, Tield apies, laborziory analytical reports, end other reports. Upon requesi of
LS. EPA, Respundents shall adduionally submt any previous studics conducted under siate.
local o other federal authonties relating to selcction of the response action, and all
communtications between Respondents and stete, local, or uther federal authorities concemiing
selection of the response action. At U.S. EPA’s diseretion, Respondents shall esieblish a
community information repository at or ncar the Site, 10 house ene copy of the adminisirative
record.

XXIX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

102, This Senlement Agreement shall be cffcctive the day the Settlement Agrecement s
signed by the Director of the Superfund Division or his/her delegatze,

103. This Settlement Agrecment may be amended by murzal agreemem of U.S. EPA and
Respondents. Amendments shall be in writing and shall be effective when signed by U.S. EPAL

U 5. EPA Project Coardinators do not have the authority 1o sizn arnendmenss to the Sestlement
Agrocmens,

134, No informal advice, guidance, suggestion, or comment Sv the U.S. EFA Project
Coordinater or other LS. EPA representatives reaarding reports, plans, specifications, schadules,
or 2ny other wriling submitied by Respondents shall relieve Respondents of therr obligation to
obizin any formal approval required by this Scitleinent Agreement, or to comply with all
requirements of this Scttlement Agrecment, untess it 1% formally modified.
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XAX. NOTICE OF COMPLETION OF WORK

103. When LS. EPA aetermines. that all Work hus been fuliy performed in accordance with
this Senlement Agreement, with the exception of any cuntinuing obligatons required by this
Scttlement Agreement, including dut not timized to pavment of Future Response Costs o recond
retention, LL.S, EPA will provide writien notlce 1o Respondents. U5, EPA deiermings that any
such Work has not been completed in accordance with this Ssutlement Agreement, U.S. EPA will
notify Respondents, provide 2 list of the deficigncies, and neguere that Respondents modify the
SRIFS Planning Documanits o other work plan it appropriate ia crder (o correct such
deficiencies. Respondents shall implemens the modified and epproved SRUFS Planning
Documents or other approved work pian end shall submit the requized deiiverable(s}in
accordance with the US. EPA ncuce. Fasiure by Respondents to ynolemen: the approved
modiiied RUFS Planring Documents or otber work plan shal! be s vioiation of this Scuiement
Agreomail.

The Undersigned Party anters int2 this Administrative Sentlement Agreement and Urder on
Ceasint fur Supplemantal Remedial Investigations and Feasibiiity Swuidies in the matrer of the
Allied Puper, Inc./Portage Creck'Kalemazoo River Superfund Sie.

Agreed this /5 day of Fspesady 2007,

For Rl.'ipundmugm‘gm-f’a;iﬁ; WL& T
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Adgdress: 135 Poochregn Sewsar
Atlsnts, G&. 30303




The Undersigned Party enters into this Adminisuative Sertlertent Agresment and Order on
Consent for Supplemental Remedia! Investigations and Feasibility Studies in the mater of the
Aliied Paper, Inc/Partage Creek’Kalamezo0 River Superfind Sits.
Agrese this 15 dayof _Lubpesh., 2007,

[
Fei Respondent Millenniur Haldings, ZLC
Slgnature: f:- -,

Neme: DgSepld A, K2 4K
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It is so ORDERED AND AGREED this e ,_da}'niﬂj;{:ﬁ&'_.z}h_f. 2004,
BY: !E-.:J_ﬁ.!f & K-_J:;T DATE: 2-2/-¢ 7

Richard C. Karl, Director

Superfund Division

U.5. Environmental Proicction Agey
Region s

s —
EFFECTIVEDATE. o4/ 2 /pF
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