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the Administrator shall identify, and maintain a list of, dis-

crete coastal recreation waters adjacent to beaches or similar

points of access that are used by the public that—

(A) specifies any waters described in this paragraph
that are subject to a monitoring and notification program
consistent with the performance criteria established under
subsection (a); and

(B) specifies any waters described in this paragraph
for which there is no monitoring and notification program
(including waters for which fiscal constraints will prevent
the State or the Administrator from performing monitoring
and notification consistent with the performance criteria
established under subsection (a)).

(2) AvaiLABILITY.—The Administrator shall make the list
described in paragraph (1) available to the public through—

(A) publication in the Federal Register; and

(B) electronic media.

(3) UrpbATES.—The Administrator shall update the list de-
scribed in paragraph (1) periodically as new information be-
comes available.

(h) EPA IMPLEMENTATION.—IN the case of a State that has no
program for monitoring and notification that is consistent with the
performance criteria published under subsection (a) after the last
day of the 3-year period beginning on the date on which the Ad-
ministrator lists waters in the State under subsection (g)(1)(B), the
Administrator shall conduct a monitoring and notification program
for the listed waters based on a priority ranking established by the
Administrator using funds appropriated for grants under sub-
section (i)—

(1) to conduct monitoring and notification; and

(2) for related salaries, expenses, and travel.

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated for making grants under subsection (b), including
implementation of monitoring and notification programs by the Ad-
ministrator under subsection (h), $30,000,000 for each of fiscal
years 2001 through 2005.

(33 U.S.C. 1346)

TITLE V—GENERAL PROVISIONS
ADMINISTRATION

Sec. 501. (a) The Administrator is authorized to prescribe such
regulations as are necessary to carry out his functions under this
Act.

(b) The Administrator, with the consent of the head of any
other agency of the United States, may utilize such officers and
employees of such agency as may be found necessary to assist in
carrying out the purposes of this Act.

(c) Each recipient of financial assistance under this Act shall
keep such records as the Administrator shall prescribe, including
records which fully disclose the amount and disposition by such re-
cipient of the proceeds of such assistance, the total cost of the
project or undertaking in connection with which such assistance is
given or used, and the amount of that portion of the cost of the
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project or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

(d) The Administrator and the Comptroller General of the
United States, or any of their duly authorized representatives,
shall have access, for the purpose of audit and examination, to any
books, documents, papers, and records of the recipients that are
pertinent to the grants received under this Act. For the purpose of
carrying out audits and examinations with respect to recipients of
Federal assistance under this Act, the Administrator is authorized
to enter into noncompetitive procurement contracts with inde-
pendent State audit organizations, consistent with chapter 75 of
title 31, United States Code. Such contracts may only be entered
into to the extent and in such amounts as may be provided in ad-
vance in appropriation Acts.

(e)(1) It is the purpose of this subsection to authorize a pro-
gram which will provide official recognition by the United States
Government to those industrial organizations and political subdivi-
sions of States which during the preceding year demonstrated an
outstanding technological achievement or an innovative process,
method, or device in their waste treatment and pollution abate-
ment programs. The Administrator shall, in consultation with the
appropriate State water pollution control agencies, establish regu-
lations under which such recognition may be applied for and grant-
ed, except that no applicant shall be eligible for an award under
this subsection if such applicant is not in total compliance with all
applicable water quality requirements under this Act, or otherwise
does not have a satisfactory record with respect to environmental
quality.

(2) The Administrator shall award a certificate or plaque of
suitable design to each industrial organization or political subdivi-
sion which qualifies for such recognition under regulations estab-
lished under this subsection.

(3) The President of the United States, the Governor of the ap-
propriate State, the Speaker of the House of Representatives, and
the President pro tempore of the Senate shall be notified of the
award by the Administrator and the awarding of such recognition
shall be published in the Federal Register.

(f) Upon the request of a State water pollution control agency,
personnel of the Environmental Protection Agency may be detailed
to such agency for the purpose of carrying out the provisions of this
Act.

(33 U.S.C. 1361)
GENERAL DEFINITIONS

SEc. 502. Except as otherwise specifically provided, when used
in this Act:

(1) The term “State water pollution control agency” means the
State agency designated by the Governor having responsibility for
enforcing State laws relating to the abatement of pollution.

(2) The term “interstate agency” means an agency of two or
more States established by or pursuant to an agreement or com-
pact approved by the Congress, or any other agency of two or more
States, having substantial powers or duties pertaining to the con-
trol of pollution as determined and approved by the Adminstrator.
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(3) The term “State” means a State, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands.

(4) The term “municipality” means a city, town, borough, coun-
ty, parish, district, association, or other public body created by or
pursuant to State law and having jurisdiction over disposal of sew-
age, industrial wastes, or other wastes, or an Indian tribe or an au-
thorized Indian tribal organization, or a designated and approved
management agency under section 208 of this Act.

(5) The term “person” means an individual, corporation, part-
nership, association, State, municipality, commission, or political
subdivision of a State, or any interstate body.

(6) The term “pollutant” means dredged spoil, solid waste, in-
cinerator residue, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials, heat,
wrecked or discarded equipment, rock, sand, cellar dirt and indus-
trial, municipal, and agricultural waste discharged into water. This
term does not mean (A) “sewage from vessels or a discharge inci-
dental to the normal operation of a vessel of the Armed Forces”
within the meaning of section 312 of this Act; or (B) water, gas, or
other material which is injected into a well to facilitate production
of oil or gas, or water derived in association with oil or gas produc-
tion and disposed of in a well, if the well used either to facilitate
production or for disposal purpose is approved by authority of the
State in which the well is located, and if such State determines
that such injection or disposal will not result in the degradation of
ground or surface water resources.

(7) The term “navigable waters” means the waters of the
United States, including the territorial seas.

(8) The term “territorial seas” means the belt of the seas meas-
ured from the line of ordinary low water along that portion of the
coast which is in direct contact with the open sea and the line
marking the seaward limit of inland waters, and extending sea-
ward a distance of three miles.

(9) The term “contiguous zone” means the entire zone estab-
lished or to be established by the United States under article 24
of the Convention of the Territorial Sea and the Contiguous Zone.

(10) The term “ocean” means any portion of the high seas be-
yond the contiguous zone.

(11) The term “effluent limitation” means any restriction estab-
lished by a State or the Administrator on quantities, rates, and
concentrations of chemical, physical, biological, and other constitu-
ents which are discharged from point sources into navigable wa-
ters, the waters of the contiguous zone, or the ocean, including
schedules of compliance.

(12) The term *“discharge of a pollutant” and the term “dis-
charge of pollutants” each means (A) any addition of any pollutant
to navigable waters from any point source, (B) any addition of any
pollutant to the waters of the contiguous zone or the ocean from
any point source other than a vessel or other floating craft.

(13) The term “toxic pollutant” means those pollutants, or com-
binations of pollutants, including disease-causing agents, which
after discharge and upon exposure, ingestion, inhalation or assimi-
lation into any organism, either directly from the environment or
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indirectly by ingestion through food chains, will, on the basis of in-
formation available to the Administrator, cause death, disease, be-
havioral abnormalities, cancer, genetic mutations, physiological
malfunctions (including malfunctions in reproduction) or physical
deformations, in such organisms or their offspring.

(14) The term “point source” means any discernible, confined
and discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, or vessel or
other floating craft, from which pollutants are or may be dis-
charged. This term does not include agricultural stormwater dis-
charges and return flows from irrigated agriculture.

(15) The term “biological monitoring” shall mean the deter-
mination of the effects on aquatic life, including accumulation of
pollutants in tissue, in receiving waters due to the discharge of pol-
lutants (A) by techniques and procedures, including sampling of or-
ganisms representative of appropriate levels of the food chain ap-
propriate to the volume and the physical, chemical, and biological
characteristics of the effluent, and (B) at appropriate frequencies
and locations.

(16) The term “discharge” when used without qualification in-
cludes a discharge of a pollutant, and a discharge of pollutants.

(17) The term “schedule of compliance” means a schedule of re-
medial measures including an enforceable sequence of actions or
operations leading to compliance with an effluent limitation, other
limitation, prohibition, or standard.

(18) The term “industrial user” means those industries identi-
fied in the Standard Industrial Classification Manual, Bureau of
the Budget, 1967, as amended and supplemented, under the cat-
egory “Division D—Manufacturing” and such other classes of sig-
nificant waste producers as, by regulation, the Administrator
deems appropriate.

(19) The term “pollution” means the man-made or man-induced
alteration of the chemical, physical, biological, and radiological in-
tegrity of water.

(20) The term “medical waste” means isolation wastes; infec-
tious agents; human blood and blood products; pathological wastes;
sharps; body parts; contaminated bedding; surgical wastes and po-
tentially contaminated laboratory wastes; dialysis wastes; and such
additional medical items as the Administrator shall prescribe by
regulation.

(21) COASTAL RECREATION WATERS.—
(A) IN GENERAL.—The term “coastal recreation waters”
means—
(i) the Great Lakes; and
(if) marine coastal waters (including coastal estu-
aries) that are designated under section 303(c) by a
State for use for swimming, bathing, surfing, or simi-
lar water contact activities.
(B) ExcrusioNs.—The term *“coastal recreation wa-
ters” does not include—
(i) inland waters; or
(if) waters upstream of the mouth of a river or
stream having an unimpaired natural connection with
the open sea.
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(22) FLOATABLE MATERIAL.—

(A) IN GENERAL.—The term “floatable material” means
any foreign matter that may float or remain suspended in
the water column.

(B) INcLusions.—The term “floatable material”
includes—

(i) plastic;

(i) aluminum cans;

(iii) wood products;

(iv) bottles; and

(v) paper products.

(23) PATHOGEN INDICATOR.—The term “pathogen indicator”

means a substance that indicates the potential for human in-
fectious disease.

(33 U.S.C. 1362)
WATER POLLUTION CONTROL ADVISORY BOARD

Sec. 503. (a)(1) There is hereby established in the Environ-
mental Protection Agency a Water Pollution Control Advisory
Board, composed of the Administrator or his designee, who shall be
Chairman, and nine members appointed by the President, none of
whom shall be Federal officers or employees. The appointed mem-
bers, having due regard for the purposes of this Act, shall be se-
lected from among representatives of various State, interstate, and
local governmental agencies, of public or private interests contrib-
uting to, affected by, or concerned with pollution, and of other pub-
lic and private agencies, organizations, or groups demonstrating an
active interest in the field of pollution prevention and control, as
well as other individuals who are expert in this field.

(2)(A) Each member appointed by the President shall hold of-
fice for a term of three years, except that (i) any member appointed
to fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the re-
mainder of such term, and (ii) the terms of office of the members
first taking office after June 30, 1956, shall expire as follows: three
at the end of one year after such date, three at the end of two years
after such date, and three at the end of three years after such date,
as designated by the President at the time of appointment, and (iii)
the term of any member under the preceding provisions shall be
extended until the date on which his successor’'s appointment is ef-
fective. None of the members appointed by the President shall be
eligible for reappointment within one year after the end of his pre-
ceding term.

(B) The members of the Board who are not officers or employ-
ees of the United States, while attending conferences or meetings
of the Board or while otherwise serving at the request of the Ad-
ministrator, shall be entitled to receive compensation at a rate to
be fixed by the Administrator, but not exceeding $100 per diem, in-
cluding traveltime, and while away from their homes or regular
places of business they may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by law (5 U.S.C. 73b—
2) for persons in the Government service employed intermittently.
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(b) The Board shall advise, consult with, and make rec-
ommendations to the Administrator on matters of policy relating to
the activities and functions of the Administrator under this Act.

(¢) Such clerical and technical assistance as may be necessary
to discharge the duties of the Board shall be provided from the per-
sonnel of the Environmental Protection Agency.

(33 U.S.C. 1363)
EMERGENCY POWERS

Sec. 504. (a) Notwithstanding any other provision of this Act,
the Administrator upon receipt of evidence that a pollution source
or combination of sources is presenting an imminent and substan-
tial endangerment to the health of persons or to the welfare of per-
sons where such endangerment is to the livelihood of such persons,
such as inability to market shellfish, may bring suit on behalf of
the United States in the appropriate district court to immediately
restrain any person causing or contributing to the alleged pollution
to stop the discharge of pollutants causing or contributing to such
pollution or to take such other action as may be necessary.

[Subsection (b) repealed by §304(a) of P.L. 96-510, Dec. 11,
1980, 94 Stat. 2809]

(33 U.S.C. 1364)
CITIZEN SUITS

Sec. 505. (a) Except as provided in subsection (b) of this sec-
tion and section 309(g)(6), any citizen may commence a civil action
on his own behalf—

(1) against any person (including (i) the United States, and

(ii) any other governmental instrumentality or agency to the

extent permitted by the eleventh amendment to the Constitu-

tion) who is alleged to be in violation of (A) an effluent stand-
ard or limitation under this Act or (B) an order issued by the

Administrator or a State with respect to such a standard or

limitation, or

(2) against the Administrator where there is alleged a fail-
ure of the Administrator to perform any act or duty under this

Act which is not discretionary with the Administrator.

The district courts shall have jurisdiction, without regard to the
amount in controversy or the citizenship of the parties, to enforce
such an effluent standard or limitation, or such an order, or to
order the Administrator to perform such act or duty, as the case
may be, and to apply any appropriate civil penalties under section
309(d) of this Act.

(b) No action may be commenced—

(1) under subsection (a)(1) of this section—

(A) prior to sixty days after the plaintiff has given no-
tice of the alleged violation (i) to the Administrator, (ii) to
the State in which the alleged violation occurs, and (iii) to
any alleged violator of the standard, limitation, or order,
or

(B) if the Administrator or State has commenced and
is diligently prosecuting a civil or criminal action in a
court of the United States, or a State to require compliance
with the standard, limitation, or order, but in any such ac-
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tion in a court of the United States any citizen may inter-

vene as a matter of right.

(2) under subsection (a)(2) of this section prior to sixty
days after the plaintiff has given notice of such action to the
Administrator,

except that such action may be brought immediately after such no-
tification in the case of an action under this section respecting a
violation of sections 306 and 307(a) of this Act. Notice under this
subsection shall be given in such manner as the Administrator
shall prescribe by regulation.

(c)(1) Any action respecting a violation by a discharge source
of an effluent standard or limitation or an order respecting such
standard or limitation may be brought under this section only in
the judicial district in which such source is located.

(2) In such action under this section, the Administrator, if not
a party, may intervene as a matter of right.

(3) PROTECTION OF INTERESTS OF UNITED STATES.—When-
ever any action is brought under this section in a court of the
United States, the plaintiff shall serve a copy of the complaint
on the Attorney General and the Administrator. No consent
judgment shall be entered in an action in which the United
States is not a party prior to 45 days following the receipt of
a copy of the proposed consent judgment by the Attorney Gen-
eral and the Administrator.

(d) The court, in issuing any final order in any action brought
pursuant to this section, may award costs of litigation (including
reasonable attorney and expert witness fees) to any prevailing or
substantially prevailing party, whenever the court determines such
award is appropriate. The court may, if a temporary restraining
order or preliminary injunction is sought, require the filing of a
bond or equivalent security in accordance with the Federal Rules
of Civil Procedure.

(e) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of any effluent standard or limitation or
to seek any other relief (including relief against the Administrator
or a State agency).

(f) For purposes of this section, the term “effluent standard or
limitation under this Act” means (1) effective July 1, 1973, an un-
lawful act under subsection (a) of section 301 of this Act; (2) an ef-
fluent limitation or other limitation under section 301 or 302 of
this Act; (3) standard or performance under section 306 of this Act;
(4) prohibition, effluent standard or pretreatment standards under
section 307 of this Act; (5) certification under section 401 of this
Act; (6) a permit or condition thereof issued under section 402 of
this Act, which is in effect under this Act (including a requirement
applicable by reason of section 313 of this Act); or (7) a regulation
under section 405(d) of this Act,.2

(g) For the purposes of this section the term “citizen” means
a person or persons having an interest which is or may be ad-
versely affected.

(h) A Governor of a State may commence a civil action under
subsection (a), without regard to the limitations of subsection (b) of

1S0 in law. See P.L. 100-4, sec. 406(d)(2), 101 Stat. 73.
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this section, against the Administrator where there is alleged a
failure of the Administrator to enforce an effluent standard or limi-
tation under this Act the violation of which is occurring in another
State and is causing an adverse effect on the public health or wel-
fare in his State, or is causing a violation of any water quality re-
quirement in his State.

(33 U.S.C. 1365)
APPEARANCE

SeEc. 506. The Administrator shall request the Attorney Gen-
eral to appear and represent the United States in any civil or
criminal action instituted under this Act to which the Adminis-
trator is a party. Unless the Attorney General notifies the Adminis-
trator within a reasonable time, that he will appear in a civil ac-
tion, attorneys who are officers or employees of the Environmental
Protection Agency shall appear and represent the United States in
such action.

(33 U.S.C. 1366)
EMPLOYEE PROTECTION

Sec. 507. (a) No person shall fire, or in any other way discrimi-
nate against, or cause to be fired or discriminated against, any em-
ployee or any authorized representative or employees by reason of
the fact that such employee or representative has filed, instituted,
or caused to be filed or instituted any proceeding under this Act,
or has testified or is about to testify in any proceeding resulting
from the administration or enforcement of the provisions of this
Act.

(b) Any employee or a representative of employees who believes
that he has been fired or otherwise discriminated against by any
person in violation of subsection (a) of this section may, within thir-
ty days after such alleged violation occurs, apply to the Secretary
of Labor for a review of such firing or alleged discrimination. A
copy of the application shall be sent to such person who shall be
the respondent. Upon receipt of such application, the Secretary of
Labor shall cause such investigation to be made as he deems ap-
propriate. Such investigation shall provide an opportunity for a
public hearing at the request of any party to such review to enable
the parties to present information relating to such alleged viola-
tion. The parties shall be given written notice of the time and place
of the hearing at least five days prior to the hearing. Any such
hearing shall be of record and shall be subject to section 554 of title
5 of the United States Code. Upon receiving the report of such in-
vestigation, the Secretary of Labor shall make findings of fact. If
he finds that such violation did occur, he shall issue a decision, in-
corporating an order therein and his findings, requiring the party
committing such violation to take such affirmative action to abate
the violation as the Secretary of Labor deems appropriate, includ-
ing, but not limited to, the rehiring or reinstatement of the em-
ployee or representative of employees to his former position with
compensation. If he finds that there was no such violation, he shall
issue an order denying the application. Such order issued by the
Secretary of Labor under this subparagraph shall be subject to ju-
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dicial review in the same manner as orders and decisions of the
Administrator are subject to judicial review under this Act.

(¢) Whenever an order is issued under this section to abate
such violation, at the request of the applicant, a sum equal to the
aggregate amount of all costs and expenses (including the attor-
ney's fees), as determined by the Secretary of Labor, to have been
reasonably incurred by the applicant for, or in connection with, the
institution and prosecution of such proceedings, shall be assessed
against the person committing such violation.

(d) This section shall have no application to any employee who,
acting without direction from his employer (or his agent) delib-
erately violates any prohibition of effluent limitation or other limi-
tation under section 301 or 302 of this Act, standards of perform-
ance under section 306 of this Act, effluent standard, prohibition or
pretreatment standard under section 307 of this Act, or any other
prohibition or limitation established under this Act.

(e) The Administrator shall conduct continuing evaluations of
potential loss or shifts of employment which may result from the
issuance of any effluent limitation or order under this Act, includ-
ing, where appropriate, investigating threatened plant closures or
reductions in employment allegedly resulting from such limitation
or order. Any employee who is discharged or laid off, threatened
with discharge or lay-off, or otherwise discriminated against by any
person because of the alleged results of any effluent limitation or
order issued under this Act, or any representative of such em-
ployee, may request the Administrator to conduct a full investiga-
tion of the matter. The Administrator shall thereupon investigate
the matter and, at the request of any party, shall hold public hear-
ings on not less than five days notice, and shall at such hearings
require the parties, including the employer involved, to present in-
formation relating to the actual or potential effect of such limita-
tion or order on employment and on any alleged discharge, lay-off,
or other discrimination and the detailed reasons or justification
therefor. Any such hearing shall be of record and shall be subject
to section 554 of title 5 of the United States Code. Upon receiving
the report of such investigation, the Administrator shall make find-
ings of fact as to the effect of such effluent limitation or order on
employment and on the alleged discharge, lay-off, or discrimination
and shall make such recommendations as he deems appropriate.
Such report, findings, and recommendations shall be available to
the public. Nothing in this subsection shall be construed to require
or authorize the Administrator to modify or withdraw any effluent
limitation or order issued under this Act.

(33 U.S.C. 1367)
FEDERAL PROCUREMENT

SEc. 508. (a) No Federal agency may enter into any contract
with any person, who has been convicted of any offense under sec-
tion 309(c) of this Act, for the procurement of goods, materials, and
services if such contract is to be performed at any facility at which
the violation which gave rise to such conviction occurred, and if
such facility is owned, leased, or supervised by such person. The
prohibition in the preceding sentence shall continue until the Ad-
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ministrator certifies that the condition giving rise to such convic-
tion has been corrected.

(b) The Administrator shall establish procedures to provide all
Federal agencies with the notification necessary for the purposes of
subsection (a) of this section.

(c) In order to implement the purposes and policy of this Act
to protect and enhance the quality of the Nation’s water, the Presi-
dent shall, not more than one hundred and eighty days after enact-
ment of this Act, cause to be issued an order (1) requiring each
Federal agency authorized to enter into contracts and each Federal
agency which is empowered to extend Federal assistance by way of
grant, loan, or contract to effectuate the purpose and policy of this
Act in such contracting or assistance activities, and (2) setting forth
procedures, sanctions, penalties, and such other provisions, as the
President determines necessary to carry out such requirement.

(d) The President may exempt any contract, loan, or grant
from all or part of the provisions of this section where he deter-
mines such exemption is necessary in the paramount interest of
the United States and he shall notify the Congress of such exemp-
tion.

(e) The President shall annually report to the Congress on
measures taken in compliance with the purpose and intent of this
section, including, but not limited to, the progress and problems as-
sociated with such compliance.

(1) No certification by a contractor, and no contract clause,
may be required in the case of a contract for the acquisition of com-
mercial items in order to implement a prohibition or requirement
of this section or a prohibition or requirement issued in the imple-
mentation of this section.

(2) In paragraph (1), the term “commercial item” has the
meaning given such term in section 4(12) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(12)).

(33 U.S.C. 1368)
ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Sec. 509. (a)(1) For purposes of obtaining information under
section 305 of this Act, or carrying out section 507(e) of this Act,
the Administrator may issue subpenas for the attendance and testi-
mony of witnesses and the production of relevant papers, books,
and documents, and he may administer oaths. Except for effluent
data, upon a showing satisfactory to the Administrator that such
papers, books, documents, or information or particular part thereof,
if made public, would divulge trade secrets or secret processes, the
Administrator shall consider such record, report, or information or
particular portion thereof confidential in accordance with the pur-
poses of section 1905 of title 18 of the United States Code, except
that such paper, book, document, or information may be disclosed
to other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act, or when rel-
evant in any proceeding under this Act. Witnesses summoned shall
be paid the same fees and mileage that are paid witnesses in the
courts of the United States. In case of contumacy or refusal to obey
a subpena served upon any person under this subsection, the dis-
trict court of the United States for any district in which such per-
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son is found or resides or transacts business, upon application by
the United States and after notice to such person, shall have juris-
diction to issue an order requiring such person to appear and give
testimony before the Administrator, to appear and produce papers,
books, and documents before the Administrator, or both, and any
failure to obey such order of the court may be punished by such
court as a contempt thereof.

(2) The district courts of the United States are authorized,
upon application by the Administrator, to issue subpenas for at-
tendance and testimony of witnesses and the production of relevant
papers, books, and documents, for purposes of obtaining informa-
tion under sections 304 (b) and (c) of this Act. Any papers, books,
documents, or other information or part thereof, obtained by reason
of such a subpena shall be subject to the same requirements as are
provided in paragraph (1) of this subsection.

(b)(1) Review of the Administrator’s action (A) in promulgating
any standard of performance under section 306, (B) in making any
determination pursuant to section 306(b)(1)(C), (C) in promulgating
any effluent standard, prohibition, or pretreatment standard under
section 307, (D) in making any determination as to a State permit
program submitted under section 402(b), (E) in approving or pro-
mulgating any effluent limitation or other limitation under sections
301, 302, 306, or 405, (F) in issuing or denying any permit under
section 402, and (G) in promulgating any individual control strat-
egy under section 304(l), may be had by any interested person in
the Circuit Court of Appeals of the United States for the Federal
judicial district in which such person resides or transacts business
which is directly affected by such action upon application by such
person. Any such application shall be made within 120 days from
the date of such determination, approval, promulgation, issuance or
denial, or after such date only if such application is based solely
on grounds which arose after such 120th day.

(2) Action of the Administrator with respect to which review
could have been obtained under paragraph (1) of this subsection
shall not be subject to judicial review in any civil or criminal pro-
ceeding for enforcement.

(3) AwARD oF FEES.—In any judicial proceeding under this
subsection, the court may award costs of litigation (including
reasonable attorney and expert witness fees) to any prevailing
or substantially prevailing party whenever it determines that
such award is appropriate.

(¢) In any judicial proceeding brought under subsection (b) of
this section in which review is sought of a determination under this
Act required to be made on the record after notice and opportunity
for hearing, if any party applies to the court for leave to adduce
additional evidence, and shows to the satisfaction of the court that
such additional evidence is material and that there were reason-
able grounds for the failure to adduce such evidence in the pro-
ceeding before the Administrator, the court may order such addi-
tional evidence (and evidence in rebuttal thereof) to be taken before
the Administrator, in such manner and upon such terms and condi-
tions as the court may deem proper. The Administrator may modify
his findings as to the facts, or make new findings, by reason of the
additional evidence so taken and he shall file such modified or new
findings, and his recommendation, if any, for the modification or
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setting aside of his original determination with the return of such
additional evidence.

(33 U.S.C. 1369)
STATE AUTHORITY

SEc. 510. Except as expressly provided in this Act, nothing in
this Act shall (1) preclude or deny the right of any State or political
subdivision thereof or interstate agency to adopt or enforce (A) any
standard or limitation respecting discharges of pollutants, or (B)
any requirement respecting control or abatement of pollution; ex-
cept that if an effluent limitation, or other limitation, effluent
standard, prohibition, pretreatment standard, or standard of per-
formance is in effect under this Act, such State or political subdivi-
sion or interstate agency may not adopt or enforce any effluent lim-
itation, or other Ilimitation, effluent standard, prohibition,
pretreatment standard, or standard of performance which is less
stringent than the effluent limitation, or other limitation, effluent
standard prohibition, pretreatment standard, or standard of per-
formance under this Act; or (2) be construed as impairing or in any
manner affecting any right or jurisdiction of the States with re-
spect to the waters (including boundary waters) of such States.

(33 U.S.C. 1370)
OTHER AFFECTED AUTHORITY

Sec. 511. (a) This Act shall not be construed as (1) limiting the
authority or functions of any officer or agency of the United States
under any other law or regulation not inconsistent with this Act;
(2) affecting or impairing the authority of the Secretary of the
Army (A) to maintain navigation or (B) under the Act of March 3,
1899 (30 Stat. 1112); except that any permit issued under section
404 of this Act shall be conclusive as to the effect on water quality
of any discharge resulting from any activity subject to section 10
of the Act of March 3, 1899, or (3) affecting or impairing the provi-
sions of any treaty of the United States.

(b) Discharges of pollutants into the navigable waters subject
to the Rivers and Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 421)
and the Supervisory Harbors, Act of 1888 (25 Stat. 209; 33 U.S.C.
441-451b) shall be regulated pursuant to this Act, and not subject
to such Act of 1910 and the Act of 1888 except as to effect on navi-
gation and anchorage.

(c)(1) Except for the provision of Federal financial assistance
for the purpose of assisting the construction of publicly owned
treatment works as authorized by section 201 of this Act, and the
issuance of a permit under section 402 of this Act for the discharge
of any pollutant by a new source as defined in section 306 of this
Act, no action of the Administrator taken pursuant to this Act shall
be deemed a major Federal action significantly affecting the quality
of the human environment within the meaning of the National En-
vironmental Policy Act of 1969 (83 Stat. 852); and

(2) Nothing in the National Environmental Policy Act of 1969
(83 Stat. 852) shall be deemed to—

(A) authorize any Federal agency authorized to license or
permit the conduct of any activity which may result in the dis-
charge of a pollutant into the navigable waters to review any
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effluent limitation or other requirement established pursuant

to this Act or the adequacy of any certification under section

401 of ths Act; or

(B) authorize any such agency to impose, as a condition
precedent to the issuance of any license or permit, any effluent
limitation other than any such limitation established pursuant
to this Act.

(d) Notwithstanding this Act or any other provisions of law, the
Administrator (1) shall not require any State to consider in the de-
velopment of the ranking in order of priority of needs for the con-
struction of treatment works (as defined in title 11 of this Act), any
water pollution control agreement which may have been entered
into between the United States and any other nation, and (2) shall
not consider any such agreement in the approval of any such pri-
ority ranking.

(33 U.S.C. 1371)
SEPARABILITY

Sec. 512. If any provision of this Act, or the application of any
provision of this Act to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances,
and the remainder of this Act shall not be affected thereby.

(33 U.S.C. 1251 note)
LABOR STANDARDS

Sec. 513. The Administrator shall take such action as may be
necessary to insure that all laborers and mechanics employed by
contractors or subcontractors on treatment works for which grants
are made under this Act shall be paid wages at rates not less than
those prevailing for the same type of work on similar construction
in the immediate locality, as determied by the Secretry of Labor,
in accordance with the Act of March 3, 1931, as amended, known
as the Davis-Bacon Act (46 Stat. 1494; 40 U.S.C., sec. 276a through
276a-5). The Secretary of Labor shall have, with respect to the
labor standards specified in this subsection, the authority and func-
tions set forth in Reorganization Plan Numbered 14 of 1950 (15
F.R. 3176) and section 2 of the Act of June 13, 1934, as amended
(48 Stat. 948; 40 U.S.C. 276c).

(33 U.S.C. 1372)
PUBLIC HEALTH AGENCY COORDINATION

Sec. 514. The permitting agency under section 402 shall assist
the applicant for a permit under such section in coordinating the
requirements of this Act with those of the appropriate public health
agencies.

(33 U.S.C. 1373)

EFFLUENT STANDARDS AND WATER QUALITY INFORMATION ADVISORY
COMMITTEE

Sec. 515. (a)(1) There is established on Effluent Standards and
Water Quality Information Advisory Committee, which shall be
composed of a Chairman and eight members who shall be ap-
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pointed by the Administrator within sixty days after the date of en-
actment of this Act.

(2) All members of the Committee shall be selected from the
scientific community, qualified by education, training, and experi-
ence to provide assess, and evaluate scientific and technical infor-
mation on effluent standards and limitations.

(3) Members of the Committee shall serve for a term of four
years, and may be reappointed.

(b)(1) No later than one hundred and eighty days prior to the
date on which the Administrator is required to publish any pro-
posed regulations required by section 304(b) of this Act, any pro-
posed standard of performance for new sources required by section
306 of this Act, or any proposed toxic effluent standard required by
section 307 of this Act, he shall transmit to the Committee a notice
of intent to propose such regulations. The Chairman of the Com-
mittee within ten days after receipt of such notice may publish a
notice of a public hearing by the Committee, to be held within thir-
ty days.

(2) No later than one hundred and twenty days after receipt
of such notice, the Committee shall transmit to the Administrator
such scientific and technical information as is in its possession, in-
cluding that presented at any public hearing, related to the subject
matter contained in such notice.

(3) Information so transmitted to the Administrator shall con-
stitute a part of the administrative record and comments on any
proposed regulations or standards as information to be considered
with other comments and information in making any final deter-
minations.

(4) In preparing information for transmittal, the Committee
shall avail itself of the technical and scientific services of any Fed-
eral agency, including the United States Geological Survey and any
national environmental laboratories which may be established.

(c)(1) The Committee shall appoint and prescribe the duties of
a Secretary, and such legal counsel as it deems necessary. The
Committee shall appoint such other employees as it deems nec-
essary to exercise and fulfill its powers and responsibilities. The
compensation of all employees appointed by the Committee shall be
fixed in accordance with chapter 51 and subchapter 11l of chapter
53 of title V of the United States Code.

(2) Members of the Committee shall be entitled to receive com-
pensation at a rate to be fixed by the President but not in excess
of the maximum rate of pay grade for GS-18, as provided in the
General Schedule under section 5332 of title V of the United States
Code.

(d) Five members of the Committee shall constitute a quorum,
and official actions of the Committee shall be taken only on the af-
firmative vote of at least five members. A special panel composed
of one or more members upon order of the Committee shall conduct
any hearing authorized by this section and submit the transcript
of such hearing to the entire Committee for its action thereon.

(e) The Committee is authorized to make such rules as are nec-
essary for the orderly transaction of its business.

(33 U.S.C. 1374)
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REPORTS TO CONGRESS

Sec. 516. The Administrator, in cooperation with the States,
including water pollution control agencies and other water pollu-
tion control planning agencies, shall make (1) a detailed estimate
of the cost of carrying out the provisions of this Act; (2) a detailed
estimate, biennially revised, of the cost of construction of all needed
publicly owned treatment works in all of the States and of the cost
of construction of all needed publicly owned treatment works in
each of the States; (3) a comprehensive study of the economic im-
pact on affected units of government of the cost of installation of
treatment facilities; and (4) a comprehensive analysis of the na-
tional requirements for and the cost of treating municipal, indus-
trial, and other effluent to attain the water quality objectives as es-
tablished by this Act or applicable State law. The Administrator
shall submit such detailed estimate and such comprehensive study
of such cost to the Congress no later than February 10 of each odd-
numbered year. Whenever the Administrator, pursuant to this sub-
section, requests and receives an estimate of cost from a State, he
shall furnish copies of such estimate together with such detailed
estimate to Congress.

(33 U.S.C. 1375)
GENERAL AUTHORIZATION

SEc. 517. There are authorized to be appropriated to carry out
this Act, other than sections 104, 105, 106(a), 107, 108, 112, 113,
114, 115, 206, 207, 208 (f) and (h), 209, 304, 311 (c), (d), (i), (1), and
(k), 314, 315, and 317, $250,000,000 for the fiscal year ending June
30, 1973, $300,000,000 for the fiscal year ending June 30, 1974,
$350,000,000 for the fiscal year ending June 30, 1975, $100,000,000
for the fiscal year ending September 30, 1977, $150,000,000 for the
fiscal year ending September 30, 1978, $150,000,000 for the fiscal
year ending September 30, 1979, $150,000,000 for the fiscal year
ending September 30, 1980, $150,000,000 for the fiscal year ending
September 30, 1981, $161,000,000 for the fiscal year ending Sep-
tember 30, 1982, such sums as may be necessary for fiscal years
1983 through 1985, and $135,000,000 per fiscal year for each of the
fiscal years 1986 through 1990.

(33 U.S.C. 1376)

SEC. 518. INDIAN TRIBES.

(a) PoLicy.—Nothing in this section shall be construed to affect
the application of section 101(g) of this Act, and all of the provi-
sions of this section shall be carried out in accordance with the pro-
visions of such section 101(g). Indian tribes shall be treated as
States for purposes of such section 101(g).

(b) ASSESSMENT OF SEWAGE TREATMENT NEEDS; REPORT.—The
Administrator, in cooperation with the Director of the Indian
Health Service, shall assess the need for sewage treatment works
to serve Indian tribes, the degree to which such needs will be met
through funds allotted to States under section 205 of this Act and
priority lists under section 216 of this Act, and any obstacles which
prevent such needs from being met. Not later than one year after
the date of the enactment of this section, the Administrator shall
submit a report to Congress on the assessment under this sub-
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section, along with recommendations specifying (1) how the Admin-
istrator intends to provide assistance to Indian tribes to develop
waste treatment management plans and to construct treatment
works under this Act, and (2) methods by which the participation
in and administration of programs under this Act by Indian tribes
can be maximized.

(c) RESERVATION OF FUNDs.—The Administrator shall reserve
each fiscal year beginning after September 30, 1986, before allot-
ments to the States under section 205(e), one-half of one percent
of the sums appropriated under section 207. Sums reserved under
this subsection shall be available only for grants for the develoment
of waste treatment management plans and for the construction of
sewage treatment works to serve Indian tribes, as defined in sub-
section (h) and former Indian reservations in Oklahoma (as deter-
mined by the Secretary of the Interior) and Alaska Native Villages
as defined in Public Law 92—-203.

(d) CooPeRATIVE AGREEMENTS.—INn order to ensure the con-
sistent implementation of the requirements of this Act, an Indian
tribe and the State or States in which the lands of such tribe are
located may enter into a cooperative agreement, subject to the re-
view and approval of the Administrator, to jointly plan and admin-
ister the requirements of this Act.

(e) TREATMENT As STATES.—The Administrator is authorized to
treat an Indian tribe as a State for purposes of title Il and sections
104, 106, 303, 305, 308, 309, 314, 319, 401, 402, 404, and 406 of
this Act to the degree necessary to carry out the objectives of this
section, but only if—

(1) the Indian tribe has a governing body carrying out sub-
stantial governmental duties and powers;

(2) the functions to be exercised by the Indian tribe pertain
to the management and protection of water resources which
are held by an Indian tribe, held by the United States in trust
for Indians, held by a member of an Indian tribe if such prop-
erty interest is subject to a trust restriction on alienation, or
otherwise within the borders of an Indian reservation; and

(3) the Indian tribe is reasonably expected to be capable,
in the Administrator’s judgment, of carrying out the functions
to be exercised in a manner consistent with the terms and pur-
poses of this Act and of all applicable regulations.

Such treatment as a State may include the direct provision of
funds reserved under subsection (c) to the governing bodies of In-
dian tribes, and the determination of priorities by Indian tribes,
where not determined by the Administrator in cooperation with the
Director of the Indian Health Service. The Administrator, in co-
operation with the Director of the Indian Health Service, is author-
ized to make grants under title Il of this Act in an amount not to
exceed 100 percent of the cost of a project. Not later than 18
months after the date of the enactment of this section, the Admin-
istrator shall, in consultation with Indian tribes, promulgate final
regulations which specify how Indian tribes shall be treated as
States for purposes of this Act. The Administrator shall, in promul-
gating such regulations, consult affected States sharing common
water bodies and provide a mechanism for the resolution of any un-
reasonable consequences that may arise as a result of differing
water gquality standards that may be set by States and Indian
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tribes located on common bodies of water. Such mechanism shall
provide for explicit consideration of relevant factors including, but
not limited to, the effects of differing water quality permit require-
ments on upstream and downstream dischargers, economic im-
pacts, and present and historical uses and quality of the waters
subject to such standards. Such mechanism should provide for the
avoidance of such unreasonable consequences in a manner con-
sistent with the objective of this Act.

(f) GRANTS FOR NONPOINT SOURCE PROGRAMS.—The Adminis-
trator shall make grants to an Indian tribe under section 319 of
this Act as though such tribe was a State. Not more than one-third
of one percent of the amount appropriated for any fiscal year under
section 319 may be used to make grants under this subsection. In
addition to the requirements of section 319, an Indian tribe shall
be required to meet the requirements of paragraphs (1), (2), and (3)
of subsection (d)1 of this section in order to receive such a grant.

(g) ALaska NATIVE ORGANIZATIONS.—NOo provision of this Act
shall be construed to—

(1) grant, enlarge, or diminish, or in any way affect the
scope of the governmental authority, if any, of any Alaska Na-
tive organization, including any federally-recognized tribe, tra-
ditional Alaska Native council, or Native council organized
pursuant to the Act of June 18, 1934 (48 Stat. 987), over lands
or persons in Alaska;

(2) create or validate any assertion by such organization or
any form of governmental authority over lands or persons in
Alaska; or

(3) in any way affect any assertion that Indian country, as
defined in section 1151 of title 18, United States Code, exists
or does not exist in Alaska.

(h) DerFINITIONS.—For purposes of this section, the term—

(1) “Federal Indian reservation” means all land within the
limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of
any patent, and including rights-of-way running through the
reservation; and

(2) “Indian tribe” means any Indian tribe, band, group, or
community recognized by the Secretary of the Interior and ex-
ercising governmental authority over a Federal Indian reserva-
tion.

(33 U.S.C. 1377)
SHORT TITLE

SEc. 519. This Act may be cited as the “Federal Water Pollu-
tion Control Act” (commonly referred to as the Clean Water Act).

(33 U.S.C. 1251 note)

1Probably should be subsection (e).



