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Table B-5
Chemical-Specific Factors for COPCs
Continental Steel Superfund Site

Kokomo, IN
Chemical STPs™ BAFinv"” STUF®
Acenaphthene 0.12 303 607
Acenaphthylene 0.17 30.3 NA
Anthracene 0.11 30.3 2,600
enzo(a)anthracene 0.019 30.3 5,100
Benzo(a)pyrene 0.011 30.3 9,950
enzo(b)fluoranthene 0.011 30.3 9,950
Benzo(b,k)fluoranthene NA 30.3 9,950
enzo(k)fluoranthene 0.0043 30.3 9,950
Benzo(g,h,I)perylene 0.0056 30.3 NA
is(2-ethylhexyl)phthalate 0.055 303 360
Chrysene 0.019 30.3 6,030
ibenzo(a,h)anthracene 0.0043 30.3 12,800
Fluoranthene 0.055 30.3 15,700
Fluorene 0.11 30.3 1,200
Indeno(1,2,3-cd)pyrene 0.0056 30.3 13,100
Pentachlorophenol 0.014 303 397
henanthrene 0.082 30.3 3,300
Pyrene 0.055 30.3 11,900
cetone 52 303 04
1,1-Dichloroethene 34 30.3 24.1
ethylene chloride 6.7 30.3 53
Methylnaphthalene 0.21 30.3 NA
richloroethene 1.5 303 41.6
'oluene 1.0 303 62.7
Vinyl chloride 1.0 303 4.37
ylenes 1.0 303 160
roclors 0.013 (0.02) 30.3(3.0) 9.016 (5.058)
ntimony 0.005 0.523 40
Arsenic 0.0371 0.523 0.329
Barium 0.1 1.0 NA
eryllium 0.01 1.0 42
Cadmium 0.517 (0.55) 40.7 (4.6) 2.822
hromium 0.04 1o 0.179
obalt 0.054 1.0 NA
Copper 0.123 1.53 2424
Lead 0.0377 1.52 0.276
anganese 0.68 0.29 NA
Mercury 1.0 20.6 1.422(1)
ickel 0.0342 4.73 0.857
allium 0.004 1.0 1,400
inc 0.358 12.9 3.092

Notes:

Numbers in parenthesis were values used in CSSS ERA.

Values greter than 1 will lead to increased risk estimates and are printed in bold type.
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(a) = STP factors from Bechtel Jacobs Company (1998a) and RAIS (2002).
(b) = BAFinv factors for inorganic COPCs from Sample et al. 1998 and Braunschweiler 1996;
BAFinv factors for organic COPC values were calculated using Menzie et al. (1992) methods.
Assumes lipid content of earthworm is 2%, fo is 0.01.
(c) = STVF factors for inorganic COPCs and PCBs from Bechtel Jacobs Company (1998b); all other STVF from EPA (1998).
NA = Not available.
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Table A-3
Chemicals Detected in Surface Soil (Non-Residential) - Main Plant, Acid Lagoon area
JChemicals Detected New and/or Lower| COPC [Comment
Screening Value? | added?

Inorganics
lAluminum no no
Antimony no no
[Arsenic no no

arium no no
[Beryllium no no
[Cadmium no no
[Calcium no no
[Chromium (as Cr VI) YES no Already a COPC, Acid Lagoon area
[Cobalt YES no Max < current screening value
ICopper no no
[Cyanide no no
II.['OII no no
[Lead no no

agnesium no no

anganese no no

ercury no no
[Nickel no no

otassium no no

elenium no no -
Silver no no
Sodium no no
Thallium YES no Max < current screening value
[Vanadium no no
Zinc no no
Pesticides/PCBs
4,4-DDD no no
4,4'-DDE no no
4,4'-DDT no no
Aldrin no no

pha-BHC no no
Jalpha-Chlordane no no
[dela-BHC no no
[Dieldrin no no
|Endosulfan I no no
[Endosulfan II no no
[Endosulfan Sulfate no no
[Endrin no no
[Endrin aldehyde no no
[Endrin ketone no no
|zamma-BHC no no
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gamma-Chlordane no no
lileptachlor no no
IHeptachlor epoxide no no

Methoxychlor no no

Aroclor 1242 YES no Already a COPC, Main Plant, Acid Lagoon area
|Aroclor 1248 YES no Already a COPC, Main Plant, Acid Lagoon area
Aroclor 1254 YES YES Acid Lagoon area, Max > current screening value
Aroclor 1260 YES no Alre.dv a COPC, Main Plant

mivolatiles

1,2,4-Trichlorobenzene no no

henol no no

[Pentachlorophenol no no
[Carbazole no no
IBis(2-ethylhexyl)phthalate no no

IDi-n-butylphthalate no no

[Di-n-octylphthalate no no

IDibenzofuran no no

2-Methylnaphthalene YES no Max < current screening value
[Acenaphthene no no

|Acenaphthylene no no

Anthracene no no

Benzo{a)anthracene no no

|Benzo{a]pyrene no no

[Benzo([b)fluoranthene no no

LBenzo[b&k]ﬂuoramhene no no

[Benzo[g,h,i]perylene no no

IBenzo[k]fluoranthene no no

[Chrysene no no

IDibenz(a,h]anthracene no no

[Fluoranthene no no

IFIUOI'CI'IC . no no

IIndeno[ 1,2,3-cd)pyrene no no

[Naphthalene YES no Max < current screening value
[Phenanthrene no no

[Pyrene no no

Volatiles

1,1,2-Trichloroethane no no

1,1-Dichloroethane no no

1,1-Dichloroethene no no

1,2-Dichloroethane no no

1,2-Dichloroethene (total) no no

2-Butanone no no

2- Hexanone YES no Max < current screening value
4-Methyl-2-pentanone no no

[Acetone no no

enzene YES no Max < current screening value

[Carbon disulfide no no

[Chlorobenzene YES no Max < current screening value
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IChloroethane YES no Max < current screening value
IChloroform no no
fcis-1,3-Dichloropropene no no
|[Ethylbenzene no no
Jm,p-Xylenes no no
ethylene chloride no no
o-Xylene no no
Styrene No no
Tetrachlorocthene No no
Toluene No no
Xylenes (total) No no
Trichloroethene YES YES Main Plant, Acid Lagoon area, Max > current
screening value
Vinyl chloride No no

Screening value = 0.1 x RBC for Residential Soil from EPA Region III (EPA 2002).
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ATTACHMENT 5
Interview Report
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ATTACHMENT S - Report of Community Interviews

Persons interviewed:

__6_- Private individuals

__1 - City/ County elected officials

__8 - City/County agency, department or organization representatives
__1 - Nearby business representatives

__3 - Environmental group representatives

__1 - Local Labor representatives

_15 Homeowners
__1 Tenants
__4 Not residents of the Kokomo area

Number in household ranged from one (1) to four (4) persons.
Time of residence ranged from zero (0) to sixty-three (63) years, with an average of twenty-six

(26) years.

How do you feel about the rate of the investigation and cleanup?
_9 Good or okay

_7 Slow
_1_Other (See "Summary of Other Issues and Comments")

What do you think might be the reason(s) for the time involved?

11 - Funds

_4 - Bureaucracy

_8 - Logistics

_1 - Other (See last question: "Do you have any other comments or concerns?")

Have information updates been frequent enough?
15 - Yes
_2 -No

How would you suggest that we improve communication?
Suggestions included increased mailings, meetings, email reports, and media use; and making

the IDEM web site more user-friendly.

Do you feel that news media is reliable?
_8-Yes

_7-No

_3 - Sometimes

What do you think is the best way to reach you with factual information?
10 - Fact Sheets /mailings

3 - Email

_1-Radio
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_3 - Newspaper
_1 - Meetings
_1 - Individual interviews

Please choose your top 4 sources of information, and rank them 1-4.

T_able 2 - Community Interview Informatjon Source R%ults

AR T R T T

-

Fact sheets (from IDEM or EPA)*** 10
Public meetings***
Newspaper***
City/County Officials***
IDEM internet web site
Radio 1
Other **

Television

| Neighborhood associations
Information repository (library)
Labor organization
Community/church organizations
City or County internet web sites 0
Civic/community meetings 0
Other elected representatives 0
* Some respondents selected less than four information sources.

** Responses included former employees, IDEM project manager, onsite individuals, and
Wildcat Guardians.

*** Top four selections.
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Previously, community members were concerned about impacts to Kokomo and Wildcat
Creeks and area groundwater from Continental Steel and other sources. Do you feel these
are still potential problems?

16 - Yes

_2-No

_2 - Unsure

How would you rate your understanding of the Superfund process? (1 = very good, 2 =
medium, 3 = poor)

-2 - Very good

13 - Medium

_5-Poor

Do you think that community understanding and concern about the site is strong enough to
impact the quality of the investigation and cleanup?

_9-Yes

_7-No
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_1-Some

Are you concerned about the cost of the cleanup to taxpayers? Do you have any
suggestions?

15 - Yes

3-No

Suggestions included: spend more money on enforcement/prevention; science is too detailed;
some costs are exotic; scrutinize actions and costs; and Superfund funding should be

reauthorized.

Do you feel that the site poses risks now to members of the community?
_7-Yes

_8 - No. (Most of these noted that removal of the buildings eliminated the risks.)
_3 - Unsure ‘

Who do you think should own/control the site?
_9 - Government

_1 - Private developer

3 - Either private or government

_2 - Other (See Full Statement of Phil Kauble below)

Have your property values been affected by the site or by the cleanup so far?
_1-Yes

_8-No

_2 - Not applicable, person does not live in the Kokomo area.

_1 - Other (Stated that property value increased when the steel mill closed.)

Did your property undergo soil removal and restoration?
_1-Yes
15-No

What would you like to see the site used for in the future?
_6 - Park

_6 - Mixed recreational and industrial/commercial uses

_2 - Industrial

_1 - Compost operation

_3 - Commercial

_2 - Stormwater storage

_1 - Environmental education center

Are you aware of or participating in the re-use study that the City is working on?
_2-Yes

9-No

_3 - Aware but not participating

_3 - Aware and participating
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If you have a question or problem with the site, do you know whom to contact?

19 - Yes
_3-No

Do you have any other comments or concerns?

Concern

Response

Concerned that background is affected by other
sources of contamination.

Background ‘s ffected by other sources, however,
CERCLA wili only address contamination
attributable to the site being addressed.

Concerned about whether the walls in the
center of the site and at the east perimeter of
the site will remain.

The center wall will be removed as part of the fian!
remedial action. The east wall was left as
requested by residents at the time. It may be
removed by a future property owner.

Concemned about other PCB-contaminated
areas (Kitty Run Drain, "The Farm" and
another former quarry site near the intersection
of Washington Street and Park Avenue).

These sites have been referred to IDEM and EPA
for further investigation.

Concerned about the length of time for the
creek to recover from cleanup work, and
effects on trees and the flow of water in the
stream. Concerned about the details of the
plan to reroute water through pipes during the
creek dredging. Concemned about the condition
of the creeks after the cleanup, and the decision
process with regard to PCB cleanup goals. The
habitat of the creek is important to support the
ecosystem.

It may take the creeks 1-2 years to recover from
cleanup work, however, the cleanup will provide a
much healthier environment for biota. We have
shared restoration plans with the community and
they were favorably received. Specific design
plans will address concemns about effects on trees
and water flow, and provide details on rerouting of
water. The planned ROD Amendmaent will provide
information regarding the decision process with
regard to cleanup goals.

Concerned about possible future monitoring of
the CAMU.

IDEM will be responsible for future monitoring.

Local government should not sustain any
liability.

Liability protection from past environmental
damage is provided to local government by State
law. EPA and IDEM are working with local
government to resolve Superfund liability issues.

Concerned about the status and time frame for
cleanup of the stone quarry, and whether wells
will need to be placed on their property.
Contaminated water migrates to the basement
of the neighboring buildings. Wants list of
groundwater contaminants. Concerned about
control of wildlife during quarry work.

The remedial action may be completed by 2009 if
adequate funds are available. No more wells are
expected to be needed on the property in question.
A list of groundwater contaminants was provided.
Wildlife may be controlied using an approach
similar to that used during the Main Plant building
demolition.

Want soil removal done by local organized
labor, and a Project Labor Agreement for
future work on this project.

Such an agreement may be used to the extent
allowed by the law. Every effort will be made to
work with local labor organizations.

Concerned about sediment drainage during the
cleanup of the creeks and long term use of the
site.

An Erosion Control Plan will be provided that
addresses such sediment drainage.

Concerned about safety of yard that is near the

Some additional soil sampling for PAHs is
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recommended by this report. The extent of lead
contamination was identified and address during
the Residential Soil Removai Action.

Thank you for your comment.

site but was not tested.

IDEM and onsite personnel were helpful in
completion of new soccer field project.

Former employees lost jobs and pensions when
the plant closed, therefore, a private individual
should not profit from the land. Former
employees should be given free and clear title
to the property. (See full statement of Phil

Kauble below.)

The cleanup is a farce, the system is IDEM and EPA have performed extensive work and
irresponsible, IDEM is not doing a responsible | femoved great volumes of contaminants from the

. . site, and will continue efforts fo complete the

job of cleanup and very little has been done to cleanup.

control the problem.

This issue should be addressed by local planning
concerns.

Concerned about what was in the air, water and | IDEM and EPA have investigated the site and
information regarding contaminants currently in air,

gt:ourlld of the immediate neighborhood before water and ground is available at the Public
the closure. Information Repository. Additional information
collection during the plant's operation is available at
the IDEM Central File Room, 12" Floor, indiana
Government Center North, Indianapolis, IN. The
file room is open to the public from 8:15 a.m. until
4:45 p.m., Monday through Friday.

On-site containment and construction of a CAMU Off-site disposal was considered during the

are not protective in the long term, off-site disposal | Feasibility Study but was not chosen because on-
should be considered. site disposal provided equivalent protection at a
significantly lower cost. As requested, an_updated
estimated for off-site disposal was developed. Off-
site disposal would cost an additional $10 - 12
million.

FULL STATEMENT OF PHIL KAUBLE (This written statement was submitted during the interview.)
When addressing the future use, control and ownership of the Continental Steel Superfund site, the voice

of the former workers should be given high priority for the following reasons.

Because Penn-Dixie industries, inc., intended to loot the workers' pension fund and abandon Continental,
the workers went on strike to resist the attack at the bargaining table. Being successful, the workers
gained ironclad contract language guarantying the funding and ethical administration of their retirement
program. Then, in 1974, Congress enacted the Employee Retirement Income Security Act (ERISA) to
insure, amongst other things, that pension plan administrators operate a pension plan in accordance to
the documents and instruments goveming the plan they administer, without dual loyalties and for the sole
purpose and benefit of the plan participants and beneficiaries in the highest standard of integrity, ethics
and prudence under the strict rules governing fiduciaries. The Continental plan carried with it the full force

and effect of ERISA after 1974.

Penn-Dixie filed for Chapter 11 bankruptcy in 1980. Because of the woefully under-funded position of all
Penn-Dixie pension plans, including continental's, the pension benefit guaranty corporation, the federal
pension watchdog, was a key player in the case and a major beneficiary of the 1980 settlement.
Subsequently, PBGC took millions from the pot that was needed for continental's survival. Moreover,
Continental became obligated to pay PBGC millions more between 1980 and its closing in 1986. Millions
for pension liabilities on plans that were supposed to be fully funded by contract and law after 1971 and
1974, respectively. In all due respect, the Pension Benefit Guaranty Corporation became the same
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parasitic bloodsucker on Continental's financial position and ability to survive as Penn-Dixie was betore
the 1980 bankruptcy. Obviously, Continental needed every dollar it could get its hand on to survive, and
PBGC taking everything it could from Continental to satisfy debt that should not have been in the first
place. Why Continental was allowed to violate the contract and law under-funding the pension plan to be
in a position of owing PBGC anything remains a mystery. Obviously, someone in government did not do
their job and allowed Continental to slip through the crack. :

In 1982, and again in 1983, Continental asked the workers for concessions. The workers first refused to
even listen to the demand in both cases. Before giving Continental anything the workers demanded to
know the status of the pension plan. And, of course, they were given all kinds of assurances that they had
the “Cadillac* of pension plans and that it was fully funded. However, as the entire world now knows, this

was nothing but bald faced lies.

Only after being falsely assured and re-assured numerous times that their pension plan was in absolute
perfect order did they agree to give Continental concessions, which amounted to over $30 million by the
time Continental closed in 1986. And, because of their cooperation, Continental gave their union a seat
on its board of directors. And from this position, the union participated in decisions on continental's day to
day business affairs and the administration of the pension plan without the workers' knowledge or

consent.

In late September or early October 1985, Continental stopped paying the workers' insurance claims.
However, the union did absolutely nothing at the time to remedy this breach of contract and violation of

labor law.

On November 25, 1985, Continental filed Chapter 11, bankrupicy. And, although the bankruptcy rules
provide the right to be heard, but not to appeal, to labor unions, the union filed a motion to intervene as a
creditor. However, the union was not a creditor and never filed a proof of claim at any time to support its

absurd motion.

The Chapter 11 was converted to a Chapter 7 on February 25, 1986. And at no time did the union move
to intervene or bring forward its motion to participate in the Chapter 7 case as a creditor or anything else.
However, the record is replete with pleadings asserting the union was the official agent of the now former
employees. In sum, the union's Chapter 11 motion as a creditor, even if valid, was not as a labor union
giving rise to any representation of union employees or other creditors. How the union used this motion
as a creditor to purport to represent other creditors is another complete and utter mystery.

The United States Supreme Court ruled in 1971 that labor unions do not represent former employees and
retirees. In other words, the union had no business whatsoever in the Chapter 7 case of Continental

Steel, but our government did absolutely nothing to stop this fiasco.

The Pension Benefit Guaranty Corporation and the EPA/IDEM filed motions to intervene and were
beneficiaries of the 1986 bankruptcy settlement to the tune of $5 million. In sum, PBGC, EPA/IDEM
claims competed against the former workers in the final divvy of Continental’s asseis. And, although legal,
the issue of ethics and fairness are certainly in question in this instance. After all, PBGC had already
taken a huge share of gold from the pot between 1980 and 1986, which helped insure Continental's
demise. It did absolutely nothing between 1974 and 1986 to insure that Continental was operating the
pension plan in compliance with the documents and instruments governing the plan as required by law
that PBGC was duty bound to enforce at all times after the enactment of ERISA in 1974. In sum, the
claim PBGC enforced in continental’s bankruptcy was due to PBGC's negligence in the first place. PBGC
was only worried about getting as much money as it could from Continental and didn't give a hoot about
doing anything to help the workers. PBGC never once included the workers in anything.

And, Continental was in violation of environmental standards long before 1986, but had only $150,000 in
the closure trust fund for clean up. EPA/IDEM had plenty of time and notice of problems before
Continental closed to raise the bar on Continental's obligation, but did nothing. If PBGC was taking as
much money as it could from Continental, then why didn't EPA/IDEM do the same thing?
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But, aside from all of this, there remains a much bigger and more important issue involved in the case.
That is the issue of what the workers' now former union was doing in the Continental bankruptcy as an
agreeing party to the $5 million awarded to PBGC and EPA/IDEM, and the union being allowed to take
$559,000 from the workers' share of the divvy without ever filing proper motions to intervene or a proof of
claim to participate in the case. The union was a director of the bankrupt entity who participated in
decisions under-funding the pension plan and insurance agreement. It's ludicrous to think that a director
of a bankrupt entity has the right to represent and settle claims of creditors against the bankrupt entity. In
short, the union used the Continental bankruptcy to avoid liability against itself - plain and simple.
Government oversight officials and authorities were crawling all over this case but paid no attention to this

obvious scam and fraud.

Now, why did our government allow this scam and fraud to ripen? Were there quid-pro-quo agreements
between the union, PBCG and EPA/IDEM? Did our government give comfort and aid to a corrupt, illegal
enterprise? The answer, to the latter at least, is yes!

After Continental was extinguished by operation of law, the union was no longer a legal entity, with
respect to Continental, entitled to represent anyone or anything in the Continental case. But our
government did absolutely nothing to uphold the laws of the United States or its constitution. It did not
challenge the union's phony motion to intervene as a creditor in the Chapter 11 case. It did not utter a
word about the union's failure to intervene or bring forward its absurd motion in the Chapter 7. It did not
utter a word about the 1971 U.S. Supreme Court ruling restricting union representation to “employees”,
not former employees and retirees; or the lack of a proof of claim or legitimate standing of the union as a

creditor, a legal entity, a labor union, a director, or anything else.

Likewise, our government did absolutely nothing to investigate the union’s involvement in the
administration of the pension plan, breaches of fiduciary duties, or the unpaid insurance claims before
Continenta! closed. Nor did it investigate complaints raised about that issue after Continental closed. In
sum, our govemnment was content to let the union do whatever it wanted just so long as the union agreed

to share the bankruptcy divvy with PBGC and EPA/IDEM.

It would be an act of negligence and stupidity on my part if | did not raise issue with the sale of the
Continental property for $10 to a man with no visible resources to assume the tax and environmental
liabilities; and the removal of hundreds of thousands of dollars worth of scrap from the site without a cent

being paid on the liability.

The U.S. Department of Justice filed an objection to the sale because it obviously smelled a skunk in the
woodpile. However, the objection was pulied and the DOJ just simply walked away. There was absolutely
no follow-up or oversight of anything by the DOJ after that point forward. No one was monitoring the new
owner's failure to meet his tax and environmental obligations, that were spelled out in the DOJ's objection,
or the removal and sale of hundreds of thousands of dollars worth of scrap from the site without a cent
going toward the outstanding liabilities that were clearly a part of the purchase package.

If it hadn't been for the dedicated vigilance of a number of former workers and the reporting and
complaints to the proper officials of the scrap removal activity taking place 24 hours a day, $10 miltion
worth of scrap would have been removed and sold without a cent going toward the liability.

And to point out the dilemma of the former workers in this matter, they were interested in using the value
of their bankruptcy claims to purchase the site in hopes of finding someone to re-open the facility.
However, their efforts were trashed with threats from the court that they would be held in contempt, held
to the highest order of scrutiny, and put in jail if they failed to meet the tax and environmental obligation

that went along with the deal.
Why this same standard was not applied to the current owner is a complete and total mystery. In short,

the ex-workers were told to keep their noses out of the Continental case or go to jail. Yet a man with no
money and highly questionable motives simply went in and plunked $10 on the table and walked away
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with hundreds of thousand of dollars from the removal and sale of scrap.

The sale of Continental was not a private transaction. It was held in‘the public domain of a bankruptcy
court where everything is supposed to be out in the open for all to see, and it was finalized by an order of
the court. As such, the sale remains a matter of public concern and open to scrutiny. Thus, the public has
every right to know how a man with no money walked into the U.S. Bankruptcy Court, with a team of
lawyers, accountants and business advisors in tow, plopped down $10, and then removed and sold
hundreds of thousands of dollars worth of scrap from the site and never paid a dime of the obligation he

incurred in the public sale of the property.

At the very least, the current owner is in violation of the court order and should be held in contempt.
Moreover, being in contempt would be the window of opportunity for authorities to investigate the current
owner, his motives, whether he acted alone or in concert with others, whether it involves political figures

from the community, etc., etc.

To be sure, the Continental case is overflowing with abuses of power and authority, negligence, and pure
stupidity from beginning to end by oversight officials and authorities who simply did not do their jobs to
uphold the laws of the United States or its Constitution. The Continental workers were entitled to
investigations they never got. And they were deprived of their Constitutional right to be represented by a

lawyer in a court of law.

Instead, they were purportedly represented by a corrupt, illegal enterprise posing as a legal labor union, a
director of the bankrupt entity no less, that was protecting and representing its own self-serving interest in
the face of potential lawsuits for breaches of fiduciary duties, etc. The workers were lied to repeatedly
both before and after Continental closed. They were duped into giving Continental over $30 million on the
lies that their pension plan was fully funded when in fact it was in shambles. Had the workers known what
PBGC was doing and the extent of plan under-funding, they would never have given Continental a dime.
In fact, they could have demanded at the bargaining table that the $30 million been put into the pension

plan.

Or they could have forced the liquidation of Continental at that time when there were still assets available
to cover the pension liability had the workers been given all the facts to make an informed decision about
giving Continental concessions. In short, the workers paid through the nose for the continuation of
operations of Continental from 1982/1983 to 1986 through the depletion of assets available to pay their
pensions. The workers never had the chance to make the right call because of all the lies they were told

throughout.

And regardless of what some might argue about the workers' strength, importance to Continental's
survival and continuation of operations, the workers could have thrown a big monkey-wrench into the
gears at any time because of the breach of the pension agreement, had they known the truth, which is the
reason for all the lies. In fact, when they were finally told in December 1986 that their pension plan was in
shambles, the workers were steadfast in telling Continental, the bankruptcy court and the union to "shut
the damn place down" because they were done giving and fed up with all the lies. -
And in the final wrap-up of the Continental bankruptcy, apparently due to a miscalculation by the trustee
and his lawyers and accountants, there was almost a half-million dollars left after cveryone had been
paid. The trustee and his attorneys laid claim to the money because no one else came forward to stake a
claim for a share. Why didn't PBGC or EPA/IDEM go after that money? By the settlement agreement the
trustee and his attorneys were paid every dime they were entitled to receive yet they got another half-
million dollars because no one else came forth to stake a claim for it. This is sickening and repulsive.
PBGC and EPA/IDEM had no problem taking money away from the former workers in the bankruptcy
case yet did absolutely nothing to stake a claim for what was left over and belonged to no one. Why?

And it was all done with the full cooperation and purported oversight of government officials and

authorities that were not doing their jobs. Now, a number of people would like to say that whatever the
union did was not their concern or responsibility, but that does not apply to a legal proceeding in a court
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of law. Lawyers are obligated by the code of professional conduct and rules of jurisprudence to police
themselves and other lawyers. So, whatever the union did was because other lawyers, and government

officials and authorities let the union get by with it.

Thus, it's long past time that the former Continental workers receive at least part of their due. If the
property is going to be given away free to anyone, then it should be given to the former workers. If the
property was sold for $10 to the current owner so he could make hundreds of thousands of dollars
removing and selling off scrap, then the workers should have been allowed to bid $20 and reap the

benefit without liability like the current owner did.

At the very least, the Continental workers, and taxpayers, are entitled to full accounting and disclosure
befcre the property is given to anyone. They are entitled to know whether the current owner acted alone
or in concert with others, whether political figures were involved, how much scrap he removed and sold,
how much money he made and where this money went. And, why Continental was allowed to under-fund
the pension plan in violation of the controlling documents and instruments governing the plan, and the
law. Why their local union president was given a pension while still working and drawing a paycheck, yet
their applications for retirement were ignored. What their union did to permit or encourage Continental to
under-fund the pension plan and insurance agreement. How the ex-workers were legally represented in
the bankruptcy case by a defunct union, a now former director of Continental, and how and why the union
was granted $559,000 from the estate to settle claims the union participated in and did absolutely nothing

about while Continental was still living.

And why none of the above was investigated by the appropriate authorities and officials, and why our
government gave comport and aid to an illegal, corrupt enterprise to defeat the laws of the United States

and its Constitution.

Prepared by Phil Kauble
1024 South McCann Street
Kokomo, Indiana 46802

CC U.S. Senator Richard G. Lugar
U.S. Senator Evan Bayh

Mayor Jim Trobaugh

Howard County Commissioners
Kokomo Perspective

Kokomo Tribune
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ATTACHMENT 6
Photos Documenting Site Conditions
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Markland Quarry - drums scattered on landfilled portion.
Quarry pond, view toward landfilled portion.




Markland Quarry - large abandoned tank in former rail unloading area.

Drums and decontamination pool left from EPA removal action.




Drums stored in Markland Quarry area from EPA remov action.
Large cut in Markland Quarry fence.
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Slag Processing area - stockpiled leadtaminated soil from residential soil removal was in poor
condition.



ope adjacent to Wildcat Creek.

L pile to Wildcat Creck.
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Slag Processing area, re-graded and hydro-seeded lead-contaminated (residential) soil pile.
Erosion on creek side of slope has been corrected.




Slag Processing area, lead-contaminated soil pile and large mounds of slag.
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Crushed drum area.




Crushed drum area, new fence cut, probably done by older children who like to ride bicycles
over slag piles within.
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Main Plant, covered underground stragc tank arca, near former Building 23.
gqverod underground storage tanks, near former Building 29, clean rubble piles.




Main Plant, view looking west from Gate 1, before (below) and after (above) demolition.




Main Plant - view looking south from Markland Avenue. Wall marks location of contained asbestos.
Main Plant - view looking north from Gate ! prior to demolition.
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Main Plant, view lookin north from Gate 1, before (below) and after (above) demolition.




Main Plant - graffiti on east wall inside site indicates recent trespassing.
Main Plant - covered ail pit.




Acid Lagoon area - grafﬁn on clarifier tank 1ndlca1es lrcspassmg
Detail shows proximity of activijty to expos ( .




Acid Lagoon area - Graffiti inside clarifier.

Exposed asbestos on outside wall of clarifier.
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ffiti on walls of dilapidated former wastewater treatment plant.







Northeast polishing lagoon 6

Northwest polishing lagoon 3.
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Southeast polishing lagoon 4.
Southwest polishing lagoon 7.




NPDES discharge .oint..
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Final polishing lagoon 5
Final polishing lagoon 5
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Northeast sludge drying bed 10.
North central sludge drying bed 9.




od
0
£
™
<
&
o
=
2}
7
L
ES
t
[=}
Z

-



i, Wi

Vo e ar

Gaps in fenceline, east perimeter.
Missing section of fence, east perimeter.
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Fence damage at northeast fenceline. Trespasser access appears 10 come from this area.




APPENDIX A - 1998 RECORD OF DECISION ARARS

This section presents a summary of those federal regulations which may be found to be applicable or
relevant and appropriate to the CSSS, specifically:

e CERCLA, including the Superfund Amendments and Reauthorization Act (SARA) of 1986 and
subsequent amendments;

e RCRA, including the Hazardous and Solid Waste Act Amendment. . 1984 (HSWA),
e The Toxic Substances Control Act (TSCA);

e The Clean Water Act (CWA) and Amendments;

e The Safe Drinking Water Act (SDWA);

e The Clean Air Act (CAA);

e The Protection of Wetlands)Flood Plains Management Executive Order; and

o The Hazardous Materials Transportation Act.

The Comprehensive Environmental Response, Compensation, and Liability Act

CERCLA, last amended in October 1992, provides the U.S. EPA Administrator the authority to respond
to any past disposal of hazardous substances and any new uncontrolled releases of hazardous substances.
Within CERCLA, a trust fund has been established for clean-up of abandoned past disposal sites and
leaking underground storage facilities, as well as the authority to bring civil actions against violators of
this act. The National Contingency Plan (NCP), which guides clean-up actions at Superfund sites, was

developed subject to this act.

The Superfund Amendments and Reauthorization Act (SARA) of 1986 extensively amends CERCLA.
The major goals of SARA were to include more public participation, and to establish more consideration
of State clean-up standards, with an emphasis on achieving remedies that permanently and significantly

reduce the mobility, toxicity, or volume of wastes.

The Resource Conservation and Recovery Act

RCRA regulates the management and land disposal of hazardous waste and solid waste material and the
recovery of materials and energy resources from the waste stream. RCRA regulates the generation,
transportation, treatment, storage, and disposal of hazardous wastes, as well as solid waste disposal
facilities. RCRA applies to remedial actions selected that include disposal, treatment, storage, or
transportation of regulated wastes. Remedies that include on site disposal of hazardous wastes will be
required to meet RCRA design, monitoring, performance and closure standards. Off-site transportation of
regulated wastes, whether as part of a remedial action or as generated during the investigation, will
require use of the manifest system, a RCRA-licensed transporter, and proof of acceptance at a licensed
facility approved for the particular wastes.

The Hazardous and Solid Waste Act Amendments (HSWA) of 1984 impose new and more stringent
requirements on hazardous waste generators, transporters, and owner/operators of treatment, storage, and
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disposal facilities. Land disposal restrictions, as described in 40 CFR 268, identify hazardous wastes that
are restricted from land disposal and define those limited circumstances under which an otherwise
prohibited waste may continue to be land disposed.

For the CSSS, the lagoons are RCRA surface impoundments. Therefore, closure of the lagoons should
consider these design requirements.

The Toxic Substances Control Act

The Toxic Substances Control Act (TSCA) regulates the remediation of soils contaminated with
polychlorinated biphenyls (PCBs) under 40 CFR 761.125(c)(4). TSCA requires that material
contaminated with PCBs at concentrations of 500 mg/kg or greater be incinerated or treated by an
alternate method that achieves a level of performance equivalent to incineration. Alternate treatments
other than incineration must achieve a waste soil residual concentration of less than two mg/kg. Liquids
at concentrations above 50 mg/1 but less than 500 mg/l and soils contaminated above 50 mg/kg may also
be disposed of in a permitted chemical waste landfill. In addition, TSCA storage requirements for PCB
materials with PCB concentrations of 50 mg/kg or greater prior to disposal would be applicable. Soils
contaminated with PCBs in human exposure areas are to be treated or removed such that the PCB
concentration in the upper 10 inches of soil is less than one mg/kg, and the concentration below 10 inches

is less than 10 mg/kg.

U.S. EPA issued a proposed rule on December 6, 1994 regarding the disposal of PCBs. This proposed
rule provides for disposal of non-liquid PCB remediation waste generated by the clean-up process at their
existing concentration (i.e., at a concentration less than the maximum concentration of PCBs found at the
remediation waste site). The proposed regulations also provide for a risk-based remediation option which
bases disposal requirements for PCB remediation waste on the potential risks to health and the
environment resulting from residual PCBs in the PCB-remediation waste.

The Clean Water Act

The Federal Water Pollution Control Act, amended by the Clean Water Act of 1977, was last amended
October 1992, and is commonly referred to as the Clean Water Act (CWA). Federal Ambient Water
Quality Criteria documents have been published for 65 priority pollutants listed as toxic under the CWA.
These criteria are guidelines that may be used by states to set surface water quality standards. Although
these criteria were intended to represent a reasonable estimate of pollutant concentrations consistent with
the maintenance of designated water uses, states may appropriately modify these values to reflect local
conditions. Under SARA, however, remedial actions must attain a level or standard of control that will
result in surface water conditions equivalent to these criteria unless a waiver has been granted.

The water quality criteria are generally represented in categories that are aligned with different surface
water use designations. These criteria represent concentrations that, if not exceeded in surface water,
should protect most aquatic life against acute or chronic toxicity. For many chemical compounds,
specific criteria have not been established because of insufficient data. The criteria are used to calculate
appropriate limitations for discharges to surface water. These limitations are incorporated in the National

Pollutant Discharge Elimination System (NPDES) permits.

The provisions of the CWA are potentially applicable to uncontrolled landfill leachate and groundwater
discharges to surface water bodies and to remedial actions that include a discharge of treated water to

surface water.

The Safe Drinking Water Act
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The Safe Drinking Water Act of 1974 (SDWA), regulates the quality of water collected, distributed, or
sold for drinking purposes. Standards are set for maximum contaminant levels (MCLs) permissible in
water delivered to any user of public drinking water. The SDWA also has been broadened to protect

groundwater and public drinking water supplies against contamination.

mary drinking water standards established under the SDWA are promulgated as MCLs that

maximum allowable levels of specific contaminants in public water systems. MCLs are
ant for a 70 kg (154 pound) adult who consumes two

National pri
represent the
generally based on lifetime exposure to the contamin.

liters (0.53 gallons) of water per day.

The SDWA provides for primary drinking water regulations to be established for maximum contaminant
level goals (MCLGs), with MCLs as close to MCLG: as feasible. MCLGs are non-enforceable health
goals at which no known or anticipated adverse effects on the health of persons would be expected to
occur, thus allowing an adequate margin of safety. MCLGs only serve as goals for U.S. EPA in the
course of setting MCLs and, therefore, are initial steps in the MCL rule-making process.

MCLs and MCLGs for contaminants of concern at the CSSS were established in the final Risk
Assessment (CDM, 1996).

The Clean Air Act

The Clean Air Act (CAA), with amendments through December 1991, was enacted to protect and
enhance the quality of air resources to protect the public health and welfare. The CAA is intended to
initiate and accelerate national research and development programs to achieve the prevention and control
of air pollution. Under the CAA, the Federal Agencies are to provide technical and financial assistance to
state and local governments for the development and execution of their air pollution programs. The U.S.
EPA is the administrator of the Act and is given the responsibility to meet the objectives of the Act. The
Act establishes emission levels for certain hazardous air pollutants that result from treatment processes.

Requirements of the CAA are potentially applicable to remedial actions that result in air emissions, such
as excavation and treatment activities.

The Protection of Wetlands/Flood Plain Management Executive Order

Executive Order 11990 requires Federal agencies in carrying out their responsibilities, to take action to
minimize the destruction, loss, or degradation of wetlands and to preserve and enhance the natural and
beneficial values of wetlands. The order emphasizes the importance of the initiation of new construction
located in wetlands unless there is no practicable alternative to that construction. The order also
emphasizes minimizing the harm to the wetlands if the only practicable alternative requires construction
in the wetland. The order requires that federal agencies provide early and adequate opportunities for
public review of plans and proposals involving new construction in wetlands.

Executive Order 11988 requires federal agencies carrying out their responsibilities to take action to
reduce the risk of flood loss, to minimize the impact of floods on human safety, health and welfare, and to
restore and preserve the natural and beneficial values served by flood plains. This order emphasizes the
importance of evaluating alternatives to avoid adverse effects and incompatible development in flood
plains, minimizing the potential harm to flood plains if the only practicable alternative requires siting an
action in a flood plain, and providing early and adequate opportunities for public review of plans and
proposals involving action in flood plains such as the Acid Lagoon area.
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Appendix A of 40 CFR Part 6 describes the requirements for flood plain/wetlands review of proposed
U.S. EPA actions. These regulations are potentially applicable for work to be done in the creeks or other
wetland areas, and for remedial activities within the flood plain, such as the Acid Lagoon area.

The Hazardous Materials Transportation Act

The Hazardous Materials Transportation Act (HMTA) of 1981, as amended, was enacted to regulate the
shipping, marking, labeling, and placarding of hazardous materials that are transported on public
roadways. Pursuant to the HMTA, the Department of Transportation (DOT) has promulgated regulations
pertaining to transportation of hazardous materials. DOT also has jurisdiction over the packaging of

hazardous materials prior to shipment.

Hazardous soils, residues, wastewaters, or-wastes that are transported off-site from the CSSS will be
handled according to HMTA and DOT regulations.

Identification of Potential State ARARs for the CSSS
The purpose of this section is to identify ARARs that exist based on Indiana state regulations that must be

complied with when performing a remedial action. The agency charged with developing and enforcing
environmental regulations for Indiana is the IDEM.

Indiana Water Quality Standards (IAC Title 327)

These regulations pertain to all waters in the state and are intended to restore and maintain the chemical,
physical, and biological integrity of the waters of the state. The regulations include:

0 Specific water quality standards and minimum treatment requirements that apply to all waters of
the state. These include minimum surface water quality standards and interim groundwater
quality standards;

0 Regulations applying to industrial wastewater programs (NPDES);

0 Regulations applying to municipal wastewater treatment facilities;

0 Regulations applying to industrial wastewater discharges into sewage treatment plants; and
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L Water quality standards for water distributed through public water supply systems.

The procedures for developing water quality criteria based on toxicity are included in IAC Title
327, as are procedures for evaluating the characteristics of receiving waters. These procedures
are used to determine discharge concentrations which if not exceeded will maintain the quality of

the receiving waters.

Indiana Solid Waste Management Board Rules (JAC Title 329)

These regulations specify requirements that apply to solid waste and hazardous waste facilities.
These include Solid Waste Management Requirements, Hazardous Waste Management Permit
Program and Related Hazardous Waste Management Requirements, PCB Waste Management
Requirements. The solid waste regulations include design and disposal regulations as well as
monitoring requirements and standards for groundwater protection applicable to solid waste land
disposal facilities. The hazardous waste regulations were developed pursuant to the requirements
of RCRA and pertain to generators and transporters of hazardous waste and owners or operators
of hazardous waste facilities. The PCB waste management requirements were developed based
on the requirements of TSCA and pertain to the handling and disposal of PCB containing wastes
which exceed 50 ppm, and in certain cases, regulate PCBs at concentrations between 2 ppm and

50 ppm.

Indiana Air Pollution Control Regulations (IAC Title 326)

The Indiana air pollution control regulations were developed pursuant to the Federal CAA. The
regulations contain specific emission levels and requirements for monitoring emissions. They
contain requirements for specific types of operations (such as burning) and for types of industry.
There are also specific emissions standards for hazardous air pollutants.

Chemical-Specific Req-uirements

Federal

(1)Clean Air Act (42 USC 7401 et seq.), National Primary and Secondary Ambient Air Quality
Standards (40 CFR 50) [U.S. EPA regulations on National Primary and Secondary Ambient Air

Quality Standards].

(2)Clean Air Act (42 USC 7401 et seq.), National Emission Standards for Hazardous
AirPollutants (40 CFR 61), Subpart M, National Emission Standards for Asbestos. [Standards for

demolition and renovation, asbestos waste disposal].

(3)Clean Water Act (33 USC 1251, et seq.), Water Quality Standards (40 CFR 131) [U.S. EPA
regulations on establishing water quality standards].

(4)Safe Drinking Water Act (42 USC 300f, et seq.), Maximum Contaminant Levels (40 CFR
141.11 - 141.16) [Sets standards for contaminants in public drinking water supplies].

(5)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Land Disposal Restrictions (40
CFR 268) Subpart D, Treatment Standards [Sets the treatment standards for waste extract,
specified technology, hazardous waste debris].
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(6)Solid Waste Disposal Act, (15 USC 6901, et seq.), Identification and Listing ofHazardous
Waste (40 CFR 261) Subpart B, Criteria for Identifying the Characteristics of Hazardous Waste
and for Listing Hazardous Waste [Sets criteria for identifying ahazardous waste].

(7)Solid Waste Disposal Act, (15 USC 6901, et seq.), Identification and Listing of Hazardous
Waste (40 CFR 261) Subpart C, Characteristics of Hazardous Waste [Identifies the characteristics

of a hazardous waste].

(8)Solid Waste Disposal Act, (15 USC 6901, et seq.), Identific:ti. ~ and Listing ofHazardous
Waste (40 CFR 261) Subpart D, List of Hazardous Waste [List of hazardouswaste from sources].

(9)Toxic Substances Control Act, as amended (15 USC 2607-2629; PL 94-469 et seq.),
Polychlorinated Biphenyl (PCBs) Manufacturing, Processing, Distribution in Commerce, and Use
Prohibitions (40 CFR 761), Subpart G, PCB Spill Clean-up Policy {Sets clean-up standards for

PCB-contaminated materials].

State

(10)Air Pollution Control Board (Title 326), Article 6 - Particulate Rules, Fugitive Dust
Emissions (326 IAC 6-4) [Sets emission limitations for particulate].

(11)Air Pollution Control Board (Title 326), Article 1 - General Provisions (326 IAC 1-1) [Lists
general provisions for major new sources, including ambient air quality standards. New sources
which have the potential to emit 25 tons per year of a hazardous air pollutant must apply for a

part 70 permit].

(12)Air Pollution Control Board (Title 326) Article 8 - Volatile Organic Comhound Rules (326
IAC 8 - 6) [Sets criteria that sources which emit 3 lbs/hour or 15 lbs/day of volatile organic

compounds need to register with the Office of Air Management].
(13)Air Pollution Control Board (Title 326), Article 14 - Emission Standard for Hazardous Air
Pollutants, Emission Standards for Sources of Asbestos Listed in Section 1 of this Rule (326 JAC

14-2) [Presents a list of asbestos sources subject to federal standards].

(14)Solid Waste Management Board (Title 329), Article 10 - Solid Waste Management, Solid
Waste Land Disposal Facility Classification (329 IAC 10-9) [Describes construction/demolition
sites waste criteria and restricted waste sites waste criteria).

(15)Solid Waste Management Board (Title 329), Article 10 - Solid Waste Management, Special
Waste (329 IAC 10-8) [Defines what qualifies as a special waste, including asbestos containing
waste, and waste characterized as hazardous waste; describes the technical criteria for
characterizing special waste and generator responsibility for special waste disposal].

(16)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Management
Permit Program and Related Hazardous Waste Management, Identification and Listing of
Hazardous Waste (329 IAC 3.1-6) [Sets list and exemptions of hazardous waste].

(17)Solid Waste Management Board (Title 329), Article 4 - PCB Waste Management (329 IAC

4-1) [Sets requirements for the disposal of PCBs at concentrations which exceed 50 ppm and
separate requirements for those containing between 2 ppm and 50 ppm]).
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(18)Water Pollution Control Board (Title 327), Article 2 - Water Quality Standards (327 IAC 2-
1-6, 2-1-7 and 2-1-1.5) [Sets requirements for Water Quality:Effliient and includes minimum
Surface Water Quality Standards and Interim Groundwater Quality Standards].

(19)Water Pollution Control Board (T itle 327), Article 8 - Public Water Supply (327 IAC 8-2)
[Sets standards for drinking water].

Location-Specific Requirements

Federal

(20)Clean Water Act, (33 USC 1251, et seq.), Permits for Dredge or Fill Material (Section 404)
[Requires that no activity that adversely affects a wetlands shall be permitted if a practicable

alternative that has less effect is available].

(21)Fish and Wildlife Coordination Act (16 USC 661, et seq.) [Requires that any federal agency
that proposes to modify a body of water must consult U.S. Fish and Wildlife Services}.

(22)National Environmental Policy Act (42 USC 4321) Executive Order 11990, Protection of
Wetlands [Requires federal agencies to minimize the destruction, loss, or degradation of

Wetlands and preserve].

(23)National Environmental Policy Act (42 USC 4321) Executive Order 11988, Floodplain
Management [Requires federal agencies to reduce the risk of flood loss, to minimize impact of
floods, and to restore and preserve the natural and beneficial value of flood plains].

(24)National Environmental Policy Act (42 USC 4321) Statement of Procedures on Floodplain
Management and Wetland Protection (40 CFR 6) Appendix A to Part 6 [Promulgates Executive
Orders 11988 and 11990 regarding wetlands and flood plains].

(25)Solid Waste Disposal Act (42 USC 6901, et seq.), Solid Waste Subpart B, Location Standards
(40 CFR 264.18) [Sets requirements for constructing a RCRA facility on a 100-year flood plain].

(26)Flood Control Act (IC 14-28-1), [Requires formal approval for any construction, excavation
or filling in the floodway outside of the Superfund boundary].

(27)Water Resources Management Act (IC-14-25-7) [Requires registration of any significant
water withdrawal facility with the Department of Natural Resources. A significant water
withdrawal facility is defined as-any water withdrawal facility that, in the aggregate from all
sources and by all methods, has the capacity to withdraw more than 100,000 gallons of
groundwater or surface water or a combination of the two in one day. This would also include

any potable pumps employed by the facility).

State

(28)Air Pollution Control Board (Title 326), Article 2 - Permit Review, Construction Permits
(326 IAC 2-1) [Sets requirements for obtaining a permit prior to construction or modification).

(29)Solid Waste Management Board (Title 329) Article 2 - Solid Waste Management, Siting and
Design Standards for Solid Waste Land Disposal Facilities (329 IAC 2-10) [Prohibits solid waste
boundary of new solid waste land disposal facility from wetlands in violation of Section 404 of
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the Clean Water Act, as amended and within the floodplain unless the waste is protected from
flood water inundation by a dike; establishes design standards for construction/demolition sites

and restricted waste sites].
Action-specific Requirements

Federal

(30)Clean Air Act, (42 USC 740 et seq.), National Primary and Secondary Ambient Air Quality
Standards (40 CFR 50) [Specifies maximum primary and secondary 24-hour concentrations for
particulate matter].

(31)Clean Water Act, (33 USC 1251, et seq.), Permits for Dredge or Fill Material (Section 404)
[Provides requirements for discharges of dredged or fill material. Under this requirement, no
activity that affects a wetland shall be permitted if a practicable alternative that has less impact on
the wetland is available. If there is no other practicable alternative impacts must be mitigated. A
Section 401 water quality certification may be required from IDEM if wetlands or other waters of

the state are impacted].

(32)Department of Transportation Rules for Transportation of Hazardous Materials, (49 CFR
Parts 107, 171.1 - 171.5) [Outlines procedures for the packaging, labeling, and transporting of

hazardous materials].

(33)Noise Control Act, as amended (42 USC 4901, et seq.); Noise Pollution and Abatement Act
(40 USC 7641, et seq.), Noise Emission Standards for Construction Equipment (40 CFR 204)
[The public must be protected from noise that jeopardize health and welfare].

(34)Protection of Archeological Resources (32 CFR Part 229, 229 .4; 43 CFR Parts 107, 171.1 -
171.5) [Develops procedures for the protection of archeological resources].

(35)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Guideline for the Land
Disposal of Solid Wastes (40 CFR 241), Part B - Requirements and Recommended Procedures
[Solid, nonhazardous wastes generated as a result of remediation must bemanaged in accordance
with federal and state regulations; this is applicable to wastegenerated by the remedial action].

(36)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Standards for Hazardous
Waste Generators (40 CFR 262) and Standards for Hazardous Waste Transporters (40 CFR 263);
[General requirements for packaging, labeling, marking, and manifesting hazardous wastes for
temporary storage and transportation offsite]). Any residues determined to be RCRA hazardous
waste destined for offsite disposal are subject to manifest requirements. Remedial actions
involving offsite disposal of RCRA listed wastes will be subject to this requirement.

(36)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Interim Status Standards for
Owners and Operators of Hazardous Waste Treatment Storage and Disposal Facilities (40 CFR
265), Storage, and Disposal General Facility Standards, Subpart G, Closure and Post-closure.
[Sets general requirements for closure of interim status hazardous waste management units].

(38)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Interim Status Standards for
Owners and Operators of Hazardous Waste Treatment, Storage and Disposal Facilities (40 CFR
265) Subpart K, Surface Impoundments. [Establishes requirements for closure and post-closure

care of interim status surface impoundments].
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(39)Solid Waste Disposal Act, as amended (42 USC 6901, et seqz), Land Disposal Restriction-
RCRA (40 CFR 268) [RCRA Land Disposal Restriction, defines hazardous waste debris. This
requirement is applicable to those RCRA hazardous wastes that will be disposed offsite. Land
Disposal Restrictions will not apply to on-property disposal under the Corrective Action
Management Unit (CAMU) Rule].

(40)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Technical Standards and
Corrective Action Requirements for Owners and Operators of Underground Storage Tanks (40
CFR 280), Subpart G, Qut-of-Service UST Systems and Closure, [Sets requirements for
temporary and permanent UST closure, and assessing the site closure].

(41)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Standards for Owners and
Operators of Hazardous Waste Treatment Storage, and Disposal Facilities (40 CFR 264), Subpart
B, General Facility Standards; Subpart C, Preparedness and Prevention; Subpart D, Contingency
Plan and Emergency Procedures; Subpart E, Manifest System, Record Keeping and Reporting
{Establishes general requirements for storage and treatment facility location, design and
inspection, waste compatibility determination, emergency contingency plans, preparedness plans,

and worker training].

(42)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.),Standards for Owners and
Operators of Hazardous Waste Treatment Storage, and Disposal Facilities (40 CFR 264) Subpart
F, Releases from Solid Waste Management Units [Details requirements for a groundwater
monitoring program to be installed at the site].

" (43)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.),Standards for Owners and
Operators of Hazardous Waste Treatment Storage, and Disposal Facilities (40 CFR 264) Subpart
G, Closure and Post-Closure [Defines specific requirements for closure and post-closure of
hazardous waste facilities).

(44)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Standards for Owners and
Operators of Hazardous Waste Treatment Storage, and Disposal Facilities (40 CFR 264), Subpart
I, Use and Management of Containers; Subpart I, Tank Systems; Subpart K, Surface
Impoundments; Subpart L, Waste Piles; and Subpart N, Landfills. [Containers, surface
impoundments, and landfills used to store hazardous waste must be closed and in good condition.
Tank systems must be adequately designed and have sufficient structural strength and
compatibility with the wastes to be stored or treated to ensure that it will not collapse, rapture, or
fail, including secondary containment. Waste piles must be designed to prevent migration of
wastes out of the pile into adjacent subsurface soil or groundwater or surface water at any time
during its active life. Disposal of special wastes in landfills must be done in accordance with

requirements).

(45)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Standards for Owners and
Operators of Hazardous Waste Treatment Storage, and Disposal Facilities (40 CFR 264), Subpart
DD, Containment Building. [Hazardous waste and debris may be placed in units known as
containment buildings for the purpose of interim storage or treatment].

(46)Toxic Substance Control Act, as amended (15 USC 2607-2629; PL 94-469, et seq.),
Polychlorinated Biphenyl (PCBs) Manufacturing, Processing, Distribution in Commerce, and Use
Prohibitions (40 CFR 761). Subpart D, Storage and Disposal [Provides requirements for storage
and disposal of materials containing PCBs].
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The following is a list of potential ARARs for Corrective Action Management Units (CAMUs) at

Superfund sites:

(47)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Hazardous Waste
Management System: General (40 CFR 260) Subpart B, Definitions [A CAMU shall only be used
for the management of remediation wastes pursuant to implementing such corrective action

requirements at the facility].

(48)Solid Waste Disposal Act, as amended (42 USC 6901, et seq.), Standards for Owners and
Operators of Hazardous Waste Treatment Storage, and Disposal Facilities (40 CFR 264), Subpart
S, Corrective Action Management Unit [Allows remediation waste treatment, storage, and
disposal within a corrective action management unit, which can encompass one or more units or

areas where contaminants are found].

The following is a list of potential ARARs for Superfund sites that discharge treated grouridwater
to Publicly Owned Treatment Works (POTW):

(49)Clean Water Act, (33 USC 1251, et seq.), National Pollutant Discharge Elimination System
(NPDES) Permit Regulations [40 CFR part 122.42(b)] [Requires notification of issuing authority
of re-evaluation of POTW pretreatment standards (it must be noted that in the event that the
POTW does not have a local limitation for a particular pollutant found in the leachate from a
Superfund site, it must re-evaluate its local limitations, and develop a limitation if necessary to
protect the POTW from interference, pass-through, or contamination of the sewage sludge].

(50)Clean Water Act, (33 USC 1251, et seq.), National Pretreatment Standards (40 CFR Part
403.5) [Discharge to a POTW must not interfere, pass through untreated into the receiving
waters, or contaminate sludge].

(51)Clean Water Act, (33 USC 1251, et seq.), National Pretreatment Program Requirements for
POTW:s [40 CFR Part 403.8()].

The following is a list of potential ARARs for Superfund sites that discharge treated groundwater

to surface water bodies:

(52)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations (40 CFR Part 122.21)
[Permit application must include a detailed description of the proposed action including a listing

of all required environmental permits].

(53)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations (40 CFR Part 122.44)
(Established limitations, standards, and other NPDES permit conditions including federally
approved State water quality standards].

(54)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations {40 CFR Part
122.44(a)] [Best Available Technology (BAT) for toxic and non-conventional wastewater or Best

Conventional Technology (BCT) for conventional pollutants].
{(55)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations [40 CFR Part
122.44(b)] [Effluent Limitations and Standards requirements under Section 301, 302, 303, 307,

318, and 405 of the Clean Water Act (CWA)].
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(56)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations, Water Quality
Standards and State Requiréments [40 CFR Part 122.44(d)] {Water Quality Based Effluent
Limitations (WQBELSs), any requirements in addition to or more stringent that promulgated
effluent limitations and guidelines or standards under Section 301, 304, 306, 307, 318, and 405 of

the CWA]

(57)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations, Technology Based
Controls for Toxic Pollutants [40 CFR Part 122.44(e)] [Discharge limits established under
paragraphs (a), (b), or (d) of 40 CFR Part 122.44 must be established for toxics to be discharged
at concentrations exceeding levels achievable by the technology-based (BAT/BCT) standards].

(58)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations [40 CFR Part
122.44(1)] [Requires monitoring of discharges to ensure compliance].

(59)Clean Water Act, (33 USC 1251, et seq.), NPDES Permit Regulations [40 CFR Part
125.100)] [The site operator must include a detailed description of the proposed action including

a listing of all required environmental permits].

(60)Clean Water Act, (33 USC 1251, et seq.), (40 CFR Part 131) [States are granted enforcement
jurisdiction over direct discharges and may adopt reasonable standards to protect or enhance the

uses and qualities of State surface water bodies].

(61)Clean Water Act, (33 USC 1251, et seq.), (40 CFR Parts 136.1 - 136.4)[Requires adherence
to sample preservation procedures including container materials and sample holding times].

(62)Fish and Wildlife Coordination Act, (16 USC 661, et seq.), [Requires that any federal agency
that proposes to modify a body of water must consult the U.S. Fish and Wildlife Services].

State

(63)Air Pollution Control Board (Title 326), Article 14 - Emission Standard for Hazardous Air
Pollutants, Emission Standards for Asbestos; Demolition and Renovation Operation (326 IAC 14-
10) [Sets the notification requirements , procedures for asbestos emission control and demolition
fees for demolition projects where asbestos may be present].

(64)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Management
Permit Program and Related Hazardous Waste Management, Standards Applicable to Generators
of Hazardous Waste (329 IAC 3.1-7) [Lists those standards applicable to generators of hazardous

waste, including manifesting).

(65)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Managemeni
Permit Program and Related Hazardous Waste Management, Standards Applicable to
Transporters of Hazardous Waste (329 IAC 3.1-6) [Same standards as 40 CFR 263].

(66)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Management
Permit Program and Related Hazardous Waste Management, Final Permit Standards for Owners
and Operators of Hazardous Waste Treatment, Storage and disposal Facilities (329 IAC 3.1-9)
[Same standards as 40 CFR 264].

(67)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Management
Permit Program and Related Hazardous Waste Management, Interim Status Standards for Owners
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and Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities (329 IAC 3.1-10)
[Same standards as 40 CFR 265].

(68)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Management
Permit Program and Related Hazardous Waste Management, Land Disposal Restrictions (329
JAC 3.1-12) [Sets standards for land disposal restrictions and the adoption of federal land

disposal restrictions].

1£9)Solid Waste Management Board (Title 329), Article 3.1 - Hazardous Waste Management
Permit Program and Related Hazardous Waste Management, Financial Requirements for Owner
and Operators of Interim Status Hazardous Waste Treatment, Storage, and Disposal Facilities
(329-1AC 3.1-14) [Requires a cost estimate and financial assurance for closure and post-closure
care of interim status facilities; outlines approach options such as a closure trust fund for
establishing financial assurance for closure and post-closure care of a facility; provides wording

for trust agreement].

(70)Solid Waste Management Board (Title 329) Article 4 - PCB Waste Management, Disposal of
PCB Wastes (329 IAC 4-1) [Same standards as 40 CFR 761].

(71)Solid Waste Management Board (Title 329), Article 9 - Underground Storage Tanks,
Corrective Action (329 IAC 9-5) [Sets standards for release response, and corrective action,
including abatement measures, characterization, and free product removal].

(72)Solid Waste Management Board (Title 329), Article 9 - Underground Storage Tanks, Closure
(329 IAC 9-6) [Sets standards for closing or change-in-service for USTs).

(73)Solid Waste Management Board (Title 329), Article 2 - Solid Waste Management, Industrial
Onsite Activities Needing Permits (329 IAC 2-5) [Describes the applicability and application

requirements for permits].

(74)Water Pollution Control Board (Title 327), Article 15 - Storm Water Run-off Associated with
Construction Activity (327 IAC 15-5) [Sets requirements for managing point source discharges
(stormwater) during construction activities, including sediment and erosion control].

(75)Water Pollution Control Board (Title 327) Article 3 - Wastewater Treatment Facilities,
Construction and Permit Requirements (327 IAC 3-2) [Sets criteria for wastewater treatment
facilities and issuance of permits and requirements for construction and permits].

(76)Water pollution Control Board (Title 327) Article 5 - industrial Wastewater Programs
(NPDES), (327 IAC 5-3) [Sets procedures for the issuance of NPDES permits].

Other Requirements to be Considered (TBCs)
Federal

(77)Geological Survey Professional Paper 579-0, Elemental Composition of Surficial Materials in
the Conterminous United States, 1971. Schacklette, H.T., J.C. Hamilton, J.G. Boerrgen and J.M.
Bowles [Provides background levels of metal in soils for the United States].

(78)National Oceanic and Atmospheric Administration Technical Memorandum NOSOMAS2
1990. The Potential for Biological Effects of Sediment - sorbed Contaminants Tested in the
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National States and Trends Program; Long E.R. and L.G. Morgan. [Provides sediment quality

guidelines]

(79)National Oceanic and Atmospheric Administration Quick Reference Cards, 1994, Buchman,
M., HAZMAT Report 94-8. [Provides sediment quality guidelines].

(80)Ontario Ministry of the Environment Guidelines for the Protection and Management of
Aquatic Sediment Quality in Ontario, 1993, Persaud D., Joaqumasi, A. Hayton. [Provides

sediment quality guidelines]

(21)Occupational Safety and Health Administration Standards (29 CFR 1910; 19:0.1000),
Subpart Z, Toxic and Hazardous Substances [Sets worker exposure limits to toxic and hazardous
substances and prescribes the methods for determination of concentrations].

(82)Occupational Safety and Health Administration Standards (29 CFR 1910; 1910.95), Subpart
G, Occupational Noise Exposure. ([Sets limits of worker exposure to noise during the
performance of their duties].

(83)Occupational Safety and Health Administration Standards (29 CFR 1910; 1910.120),
Hazardous Waste Operations and Emergency Response [Sets the standards for workers
conducting hazardous waste operations and emergency response].

(84)Occupational Safety and Health Administration Standards (29 CFR Part 1926) [Specifies the
type of safety equipment and procedures to be followed during site remediation].

(85)Occupational Safety and Health Administration Standards Record keeping, Reporting and
Related Regulations (29 CFR 1904) [Establishes Record keeping and reporting requirements for
an employer under OSHA].

(86)OSWER Directive 9355.4-01-Guidance on Remedial Actions for Superfund Sites with PCB
Contamination [Sets soil PCB clean-up levels and management controls for PCB concentrations

at Superfund sites).

(87)OSWER Directive 9355.4-12 - Revised Interim Soil Lead Guidance for CERCLA Sites and
RCRA Sites and RCRA Corrective Action Facilities. [Sets soil lead clean-up levels for Superfund

sites].

(88)Safe Drinking Water Act (42 USC 300f, et seq.), Subpart F, Maximum Containment Level
Goals (40 CFR 141.50 - 141. 51) [Establishes unenforceable clean-up goals for drinking water

based on technology and health risk].

(89)Threshold Limit Values [Consensus standards for controlling air quality in work place
environments; used to assess site inhalation risks for soil removal operations].

(90)U.S. Environmental Protection Agency, RCRA Guidance Manual for Subpart G Closure and
Post-Closure Standards and Subpart H Cost Estimating Requirements, January 1987. [Provides
guidance on closure and post-closure standards and cost estimating requirements for hazardous

waste management units].

(91)U.S. Environmental Protection Agency, Closure of Hazardous Waste Surface
Impoundments, September, 1980. [Provides guidance for closure of surface impoundments].
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(92)U.S. Environmental Protection Agency, Disposal of Polychlorinated Biphenyls, Proposed
Rule, December 6, 1994. [Provides for disposal of non-liquid PCB remediation waste generated
by clean-up process of their existing concentration; provides for a risk-based remediation option

for PCB remediation waste).

(93)U.S. Environmental Protection Agency, Soil Screening Guidance, December 1994 [Provides
generic risk-based soil screening values for Superfund sites].

(94)U.S. Environmental Protection Agency Region III, Risk - Based Concentration Table, Smith
R., 1995. [Provides risk-based screening values for groundwater and soi! concentrations).

(95)U.S. Environmental Protection Agency, Integrated Risk Information System (IRIS), 1995 -
1996. [Provides reference doses and cancer potency slopes for calculating the hazard index or
incremental cancer risk for specific site contaminants].

(96)U.S. Environmental Protection Agency, Interim Policy for Planning and Implementing
CERCLA Off-Site Response Actions, November 5, 1995. [Specifies appropriate method of off-
site treatment on disposed of waste from a Superfund site].

(97)U.S. Environmental Protection Agency, Sediment Quality Criteria for the Protection of
Benthic Organisms: Dieldrin, Endrin, Fluoranthene and Phenanthrene, 1993. [Provides sediment

quality criteria].

(98)U.S. Environmental Protection Agency, Summary Quality Criteria for Water, Office of
Science and Technology, 1992. [Provides ambient water quality criteria).

(99)U.S. Environmental Protection Agency, Quality Criteria for Water, Office of Water
Regulation and Standards, U.S. EPA 440/5-86-001, 1986. [Provides ambient water quality

criteria).

(100)U.S. Environmental Protection Agency, Ambient Water Quality Criteria for Polychlorinated
Biphenyls, U.S. EPA 440/5-80-068, 1980. [Provides ambient water quality criteria for PCBs]).

(101)U.S. Environmental Protection Agency, Risk Asscssment Guidance for Superfund:
Environmental Evaluation Manual, Volume II, Final Report, EPA/540/1-89/002, 1989. [Provides

guidance for conducting ecological risk assessments].

(102)U.S. Environmental Protection Agency, Risk Assessment Guidance for Superfund. Volume
1. Human Health Evaluation Manual Supplemental Guidance. Standard Default Exposure
Factors, Interim Final, March, 1991. OSWER Directive #9285.6-03, 1991. [Provides exposure
factors for estimating hazard or risk in human health risk assessments].

(103)U.S. Environmental Protection Agency, Risk Assessment Guidance for Superfund. Volume
I: Human Health Evaluation Manual, Part A, December, 1989. U.S. EPA 540/1-89/002. Office
of Emergency and Remedial Response. [Provides guidance on preparing a baseline human health
riskment using the four steps, data evaluation, exposure assessment, toxicity assessment, risk

characterization).

The following is a list of TBCs for obtaining a technical impracticability (TD) waiver for

groundwater at Superfund sites:
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(104)OSWER Directive 9200.4-14, Consistent Implementation of the Fiscal Year 1993 Guidance
on Technical Impracticability of Groundwater Restoration at Superfund sites. [Addresses
implementation of the OSWER guidance for evaluating TI waivers].

(105)0SWER Memorandum July 31, 1995, Superfund Groundwater RODs: Implementations
change their Fiscal Year, [Discusses appropriateness of TI waivers for groundwater contaminated

with DNAPLS].

(106)OSWER Directive 9234.2-25, Guidance for Evaluating the Technical Impracticability of
Ground-Water Restoration - Interim Final. [Provides guidance for evaluating TI waivers].

The following is a list of TBCs related to corrective action management units (CAMUS) at

Superfund sites. It is noted that a number of these TBCs are under consideration and not yet
promulgated.

(107)U.S. Environmental Protection Agency, Environmental News, January 15, 1993 (States that
CAMU is applicable for contiguous areas within a facility as designated by the Regional
Administrator for the purpose of implementing corrective action requirements of this Subpart (40
CFR 260.10), which is contaminated by hazardous waste (including hazardous constituents), and
which may contain discrete, engineered land-based sub-parts].

(108)U.S. Environmental Protection Agency, Requirements for Management of Hazardous
Contaminated Media, Proposed Rule, April 29, 1996. [Proposes new regulations for
contaminated material that are managed during government-overseen remedial actions; proposes

to withdraw the regulations for CAMUs].

State

(109)Indiana Department of Environmental Management, Voluntary Remediation Program, 1995.
[Provides risk-based voluntary clean-up concentrations].

(110)Indiana Department of National Resources, Indiana Handbook for Erosion Control in
Developing Areas. [Establishes design criteria, standards and specifications for erosion control

measures required within a construction site].

(111)Indiana Soil Conservation Service, Field Office Technical Guide [Establishes design
criteria, standards and specifications for erosion control measures required within a construction

site]. -

(112)New York Department of Environmental Conservation (NYSDEC), Technical Guidance for
Screening Contaminated Sediments, 1993, NYSDEC Divisions of Fish and Wildlife and Marine

Resources. [Provides sediment quality guidelines].
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APPENDIX B
Comments Received from Support Agencies and/or the Community
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