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Water Act jurisdiction remains with
EPA.

Part X. Permit Conditions Applicable to
Specific States and Indian Country
Lands

The provisions of this Part provide
additions to the applicable conditions of
Parts I through IX of this permit to
reflect specific additional conditions
required as part of the State or Tribal
CWA Section 401 certification process.
The additional revisions and
requirements listed below are set forth
in connection with, and only apply to,
the following States and Indian Country
lands.

1. LAR10*##I: Indian Country Lands in
the State of Louisiana

No additional requirements.

2. NMR10*###: The State of New
Mexico, Except Indian Country Lands

No additional requirements.

3. NMR10*##I: Indian Country Lands in
the State of New Mexico, Except Navajo
Reservation Lands (see Region 9) and
Ute Mountain Reservation Lands (see
Region 8)

a. Pueblo of Isleta. Copies of Notices
of Intent (NOI), Notices of Termination
(NOT), and Storm Water Pollution
Prevention Plans (SWPPPs) must be
submitted to the Pueblo of Isleta’s
Environment Department, Water Quality
Program.

(1) Part II.C.2 of the permit is added
as follows:

Special NOI Requirements for the
Pueblo of Isleta. NOIs shall also be
submitted to the Pueblo of Isleta’s
Environment Department, Water Quality
Program, concurrently with their
submission to EPA at the following
address: Isleta Environment
Department, Water Quality Program,
Pueblo of Isleta, PO Box 1270, Isleta,
New Mexico 87022.

(2) Part VIII.B.2 is added to the permit
as follows:

Special NOI Requirements for the
Pueblo of Isleta. NOTs shall also be
submitted to the Pueblo of Isleta’s
Environment Department, Water Quality
Program, concurrently with their
submission to EPA. NOTs are to be sent
to the address given in Part II.C.2.

(3) Part IV.A.3 is added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Isleta. Storm water pollution
prevention plans must be submitted to
the Pueblo of Isleta Environment
Department, Water Quality Program, ten
working days prior to commencing the
project on Pueblo of Isleta tribal lands.

SWPPPs are to be sent to the address
given in Part II.C.2.

b. Pueblo of Nambe. Copies of Notices
of Intent (NOI), Notices of Termination
(NOT), and Storm Water Pollution
Prevention Plans (SWPPPs) must be
submitted to the Pueblo of Nambe
Department of Environment and Natural
Resources.

(1) Part II.C.2 is added to the permit
as follows:

Special NOI Requirements for the
Pueblo of Nambe. NOIs shall also be
submitted to the Pueblo of Nambe
Department of Environment and Natural
Resources at the same time they are
submitted to EPA at the following
address: Pueblo of Nambe, Department
of Environment and Natural Resources,
Route 1 Box 11788, Santa Fe, New
Mexico 87501, Phone (505) 455–2036,
Fax (505) 455–2038.

(2) Part VIII.B.2 is added to the permit
as follows:

Special NOT Requirements for the
Pueblo of Nambe. NOTs shall also be
submitted to the Pueblo of Nambe
Department of Environment and Natural
Resources at the same time they are
submitted to EPA. NOTs are to be sent
to the address given in Part II.C.2.

(3) Part IV.A.3 is added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Nambe. Storm water pollution
prevention plans must be submitted to
the Pueblo of Nambe Department of
Environment and Natural Resources
before the project on Pueblo of Nambe
tribal lands begins. SWPPPs are to be
sent to the address given in Part II.C.2.

c. Pueblo of Picuris. Copies of Notices
of Intent (NOI), Notices of Termination
(NOT), and Storm Water Pollution
Prevention Plans (SWPPPs) must be
submitted to the Pueblo of Picuris
Environment Department.

(1) Part II.C.2 is added to the permit
as follows:

Special NOI Requirements for the
Pueblo of Picuris. NOIs shall also be
submitted to the Pueblo of Picuris
Environment Department at the same
time they are submitted to EPA at the
following address: Pueblo of Picuris,
Environment Department, P.O. Box 127,
Penasco, New Mexico 87553, Phone
(505) 587–2519, Fax (505) 587–1071.

(2) Part VIII.B.2 is added to the permit
as follows:

Special NOT Requirements for the
Pueblo of Picuris. NOTs shall also be
submitted to the Pueblo of Picuris
Environment Department at the same
time they are submitted to EPA. NOTs
are to be sent to the address given in
Part II.C.2.

(3) Part IV.A.3 is added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Picuris. Storm water pollution
prevention plans must be submitted to
the Picuris Environment Department
before the project on Pueblo of Picuris
tribal lands begins. SWPPPs are to be
sent to the address given in Part II.C.2.

d. Pueblo of Pojoaque. Copies of
Notices of Intent (NOI), Notices of
Termination (NOT), and Storm Water
Pollution Prevention Plans (SWPPPs)
must be submitted to the Pueblo of
Pojoaque Environment Department
Director.

(1) Part II.C.2 is added to the permit
as follows:

Special NOI Requirements for the
Pueblo of Pojoaque. NOIs shall also be
submitted to the Pueblo of Pojoaque
Environment Department Director at the
same time they are submitted to EPA at
the following address: Pueblo of
Pojoaque, Environment Department,
Route 11, P.O. Box 208, Santa Fe, New
Mexico 87501, Phone (505) 455–3383,
Fax (505) 455–3633.

(2) Part VIII.B.2 of the permit is added
as follows:

Special NOT Requirements for the
Pueblo of Pojoaque. NOTs shall also be
submitted to the Pueblo of Pojoaque
Environment Department Director at the
same time they are submitted to EPA.
NOTs are to be sent to the address given
in Part II.C.2.

(3) Part IV.A.3 is added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Pojoaque. Storm water
pollution prevention plans must be
submitted to the Pueblo of Pojoaque
Environment Department Director
before the project on Pueblo of Pojoaque
tribal lands begins. SWPPPs are to be
sent to the address given in Part II.C.2.

e. Pueblo of San Juan. No additional
requirements.

f. Pueblo of Sandia. Copies of Notices
of Intent (NOI), Notices of Termination
(NOT), and Storm Water Pollution
Prevention Plans (SWPPPs) must be
submitted to the Pueblo of Sandia
Environment Department.

(1) Part II.C.2 of the permit is added
as follows:

Special NOI Requirements for the
Pueblo of Sandia. NOIs shall also be
submitted to the Pueblo of Sandia
Environment Department at the same
time they are submitted to EPA at the
following address: Pueblo of Sandia,
Environment Department, Box 6008,
Bernalillo, New Mexico 87004, Phone
(505) 867–4533; Fax (505) 867–9235.
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1 Section 9 of the ESA prohibits any person from
‘‘taking’’ a listed species (e.g., harassing or harming
it) unless: (1) the taking is authorized through a
‘‘incidental take statement’’ as part of undergoing
ESA § 7 formal consultation; (2) where an
incidental take permit is obtained under ESA § 10
(which requires the development of a habitat
conservation plan); or (3) where otherwise
authorized or exempted under the ESA. This
prohibition applies to all entities including private
individuals, businesses, and governments.

(2) Part VIII.B.2 is added to the permit
as follows:

Special NOT Requirements for the
Pueblo of Sandia. NOTs shall also be
submitted to the Pueblo of Sandia
Environment Department at the same
time they are submitted to EPA. NOTs
are to be sent to the address given in
Part II.C.2.

(3) Part IV.A.3 is added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Sandia. Storm water pollution
prevention plans must be submitted to
the Pueblo of Sandia Environment
Department before commencement of
the project on Pueblo of Sandia tribal
lands. SWPPPs are to be sent to the
address given in Part II.C.2.

g. Pueblo of Tesuque. Copies of
Notices of Intent (NOI), Notices of
Termination (NOT), Storm Water
Pollution Prevention Plans (SWPPPs),
inspection reports, all certifications and
‘‘other information’’ must be submitted,
by hand delivery or certified mail, to the
Pueblo of Tesuque.

(1) Part II.C.2 of the permit is added
as follows:

Special NOI Requirements for the
Pueblo of Tesuque. NOIs shall also be
submitted to the Pueblo of Tesuque at
least five (5) days prior to any ground
disturbing activity at the following
address: Pueblo of Tesuque,
Environment Department, Route 5, Box
3260–T, Santa Fe, New Mexico 87501,
Phone (505) 983–2667; Fax (505) 982–
2331.

(2) Part VIII.B.2 is added to the permit
as follows:

Special NOT Requirements for the
Pueblo of Tesuque. NOTs shall also be
submitted to the Pueblo of Tesuque at
the same time they are submitted to
EPA. NOTs are to be sent to the address
given in Part II.C.2.

(3) Part IV.A.3 is added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Tesuque. Storm water
pollution prevention plans must be
submitted to the Pueblo of Tesuque at
least five (5) days prior to any ground
disturbing activity on Pueblo of Tesuque
tribal lands. SWPPPs are to be sent to
the address given in Part II.C.2.

(4) Part V.D is added to the permit as
follows:

Special Reporting Requirements for
the Pueblo of Tesuque. Copies of all
certifications required by Section IV.D,
and copies of ‘‘other information’’
required by Section VI.F shall be
provided to the Pueblo of Tesuque, by
hand delivery or certified mail. Also,
copies of all inspection reports required

under Section IV.D.4.c. shall be
submitted within five (5) days of
completion of the inspection. All
information sent to the Pueblo of
Tesuque is to be sent to the address
given in Part II.C.2.

h. Santa Clara Pueblo. Copies of
Notices of Intent (NOI) and Notices of
Termination (NOT) must be submitted
to the Santa Clara Pueblo Governors
Office with a copy to the Office of
Environmental Affairs.

(1) Part I.C.4. is added to the permit
as follows:

Special Authorization Requirements
for the Santa Clara Pueblo. Prior to
submitting a Notice of Intent, the
operator must obtain permission from
the Santa Clara Governors Office to do
the construction. If the project is
approved by the tribal administration,
the operator may proceed with
submitting a Notice of Intent (NOI).

(2) Part II.C.2 is added to the permit
as follows:

Special NOI Requirements for the
Santa Clara Pueblo. NOIs shall also be
submitted to the Santa Clara Pueblo
Governors Office with a copy to the
Office of Environmental Affairs at least
two (2) weeks prior to the start of
construction at the following address:
Santa Clara Governors Office, PO Box
580, Espanola, New Mexico 87532,
Phone (505) 753–7326; Fax (505) 753–
8988.

(3) Part VIII.B.2 is added to the permit
as follows:

Special NOT Requirements for the
Santa Clara Pueblo. NOTs shall also be
submitted to the Santa Clara Pueblo
Governors Office with a copy to the
Office of Environmental Affairs at least
two (2) weeks prior to the start of
construction. NOTs are to be sent to the
address given in Part II.C.2.

i. All Other Indian Country lands in
New Mexico. No additional
requirements.

4. OKR10*##I: Indian Country Lands in
the State of Oklahoma

No additional requirements.

5. OKR10*##F: Oil and Gas Sites in the
State of Oklahoma

No additional requirements.

6. TXR10*###: The State of Texas,
Except Indian Country Lands

a. Part III of the permit is modified as
follows: Change the title of Part III.
(Special Conditions, Management
Practices, and other Non-Numeric
Limitations) to: Part III. Special
Conditions, Management Practices, and
other Limitations.

b. Part III.G is added to the permit as
follows:

Special Numeric Limitations for
Discharges from Ready-Mixed Concrete
Plants in the State of Texas, except
Indian Country lands. All discharges of
storm water from ready-mixed concrete
plants covered by this permit must
comply with the following limitations:
pH—Between 6.0 and 9.0 standard units
Oil and Grease—15 mg/l as a daily

maximum
Total Suspended Solids—65 mg/l as a

daily maximum
These limitations must be taken into

account when designing the storm water
control measures to be used for areas
draining any ready-mixed concrete
plants operated by the permittee.

7. TXR10*##I: Indian Country Lands in
the State of Texas

No additional requirements.

Addendum A—Endangered Species

I. Instructions for Applicants

A. Background

To meet its obligations under the Clean
Water Act and the Endangered Species Act
(ESA) and to promote those Acts’ goals, the
Environmental Protection Agency (EPA) is
seeking to ensure the activities regulated by
the Construction General Permit (CGP) are
protective of endangered and threatened
species and critical habitat. To ensure that
those goals are met, applicants for CGP
coverage are required under Part I.B.3.e. to
assess the impacts of their storm water
discharges and storm water discharge-related
activities on Federally listed endangered and
threatened species (‘‘listed species’’) and
designated critical habitat (‘‘critical habitat’’)
by following Steps One through Six listed
below. EPA strongly recommends that
applicants follow these steps at the earliest
possible stage to ensure that measures to
protect listed species and critical habitat are
incorporated early in the planning process.
At minimum, the procedures should be
followed when developing the storm water
pollution prevention plan.

Permittees and applicants also have an
independent ESA obligation to ensure that
their activities do not result in any prohibited
‘‘takes’’ of listed species.1 Many of the
measures required in the CGP and in these
instructions to protect species may also assist
permittees in ensuring that their construction
activities do not result in a prohibited take
of species in violation of § 9 of the ESA.
Applicants who plan construction activities
in areas that harbor endangered and
threatened species are advised to ensure that
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they are protected from potential takings
liability under ESA § 9 by obtaining either an
ESA § 10 permit or by requesting formal
consultation under ESA § 7 (as described in
more detail in Step Seven below). Applicants
who seek protection from takings liability
should be aware that it is possible that some
specific construction activities may be too
unrelated to storm water discharges to be
afforded incidental take coverage through an
ESA § 7 consultation that is performed to
meet the eligibility requirements for CGP
coverage. In such instances, applicants
should apply for an ESA § 10 permit. Where
applicants are not sure whether to pursue a
§ 10 permit or a § 7 consultation for takings
protection, they should confer with the
appropriate Fish and Wildlife Service (FWS)
or National Marine Fisheries Service (NMFS)
office.

This permit provides for the possibility of
multiple permittees at a construction site.
Applicants should be aware that in many
cases they can meet the permit eligibility
requirements by relying on another operator’s
certification of eligibility under Part
I.B.3.e.(2)(a), (b), or (c). This is allowed under
Part I.B.3.e.(2)(d) of the permit. However, the
other operator’s certification must apply to
the applicant’s project area and must address
the effects from the applicant’s storm water
discharges and storm water discharge-related
activities on listed species and critical
habitat. By certifying eligibility under Part
I.B.3.e.(2)(d), the applicant agrees to comply
with any measures or controls upon which
the other operator’s certification under Part
I.B.3.e.(2)(a), (b) or (c) was based. This
situation will typically occur where a
developer or primary contractor, such as one
for construction of a subdivision or industrial
park, conducts a comprehensive assessment
of effects on listed species and critical habitat
for the entire construction project, certifies
eligibility under Part I.B.3.e.(2)(a), (b) or (c),
and that certification is relied upon by other
operators (i.e., contractors) at the site.
However, applicants that consider relying on
another operator’s certification should
carefully review that certification along with
any supporting information. If an applicant
does not believe that the operator’s
certification provides adequate coverage for
the applicant’s storm water discharges and
storm water discharge-related activities or for
the applicant’s particular project area, the
applicant should provide its own
independent certification under Part
I.B.3.e.(2)(a), (b), or (c).

B. Procedures

To receive coverage under the Construction
General Permit, applicants must assess the
potential effects of their storm water
discharges and storm water discharge-related
activities on listed species and their critical
habitat. To make this assessment, applicants
must follow the steps outlined below prior to
completing and submitting Notice of Intent
(NOI) form. Applicants who are able to
certify eligibility under Parts I.B.3.e.(2)(b), (c)
or (d) because of a previously issued ESA
§ 10 permit, a previously completed ESA § 7
consultation, or because the applicant’s
activities were already addressed in another
operator’s certification of eligibility may
proceed directly to Step Six.

Note.—The revised NOI form which was
included in the CGP (see 62 FR 29822–29823,
June 2, 1997) requires that applicants provide
detailed certification information on listed
species. That form is still under development
and is not expected to be finalized before this
permit is issued. Until the revised NOI form
is finalized, applicants must use the existing
NOI form which does not contain the specific
certification provisions relating to listed
species and critical habitats at construction
projects. However, use of the existing NOI
form does not relieve applicants of their
obligation to follow the procedures listed
below to determine if their construction
storm water discharges or storm water
discharge-related activities meet permit
eligibility requirements for the protection of
listed species and critical habitat. By
following these instructions, applicants will
have sufficient information on listed species
and critical habitat in order to complete
either the existing or revised NOI form and
sign the certification statement.

Step One: Determine if the Construction Site
Is Found Within Designated Critical Habitat
for Listed Species

Some, but not all, listed species have
designated critical habitat. Exact locations of
such habitat is provided in the Service
regulations at 50 CFR Parts 17 and 226. To
determine if their construction site occurs
within designated critical habitat, applicants
should either:

• Contact the nearest Fish and Wildlife
Service (FWS) and National Marine Fisheries
Service (NMFS) Office. A list of FWS and
NMFS offices is found in Section II of this
Addendum; or

• Contact the State or Tribal Natural
Heritage Centers. These centers compile and
disseminate information on Federally listed
and other protected species. They frequently
have the most current information on listed
species and critical habitat. A list of these
centers is provided in Section III of this
Addendum; or

• Review those regulations (which can be
found in many larger libraries).

If the construction site is not located in
designated critical habitat, then the applicant
does not need to consider impacts to critical
habitat when following Steps Two through
Six below. If the site is located within critical
habitat, then the applicant must look at
impacts to critical habitat when following
Steps Two through Six. Note that many but
not all measures imposed to protect listed
species under these steps will also protect
critical habitat. Thus, meeting the eligibility
requirements of this permit may require
measures to protect critical habitat that are
separate from those to protect listed species.

Step Two: Determine if Listed Species Are
Located in the County(ies) Where the
Construction Activity Will Occur

Section IV of the Addendum contains a
county-by-county list of listed endangered
and threatened species (‘‘listed species’’), and
proposed endangered and threatened species
(‘‘proposed species’’). Since the list was
current as of September 1, 1997, applicants
must also check with other sources for
updated species and county information.

These sources include: Sections II and III of
this Addendum; EPA’s Office of Wastewater
Management’s web page at ‘‘http://
www.epa.gov/owm’’ where updates of the
county-by-county list will be posted on a
periodic basis; Federal Register Notices;
State wildlife protection offices; a biologist or
similar professional in the environmental
field; or any other method which can be
reasonably expected to provide this
information. Applicants with construction
projects located in EPA Region 2 and Region
6 can call the Storm Water General Permits
Hotline at (800) 245–6510 for further
assistance, while applicants with projects
located in EPA Regions 1, 3, 7, 8, 9 and 10
may contact the appropriate EPA Regional
Office.

Where a facility is located in more than
one county, the lists for all counties should
be reviewed. Where a facility discharges into
a water body which serves as a border
between counties or which crosses a county
line which is in the immediate vicinity of the
point of discharge, applicants should also
review the species list for the county which
lies immediately downstream or is across the
water body from the point of discharge.

After a review of the available information
from the sources mentioned above, if no
listed species are located in a facility’s
county or if a facility’s county is not listed,
and the construction site is not located in
critical habitat as described under Step One,
an applicant is eligible for CGP coverage
without further inquiry into the presence of,
or effect to, listed species. The applicant
must check the appropriate certification item
on the revised NOI form (Part I.B.3.e.(2)(a)).

Once the applicant has determined which
listed species are located in his or her
facility’s county, the applicant must follow
Step Three.

Step Three: Determine if any Federally Listed
Endangered and Threatened Species May Be
Present in the Project Area

The project area consists of:
• The areas on the construction site where

storm water discharges originate and flow
toward the point of discharge into the
receiving waters (including areas where
excavation, site development, or other
ground disturbance activities occur) and the
immediate vicinity.

Example(s)

1. Where bald eagles nest in a tree that is
on or bordering a construction site and could
be disturbed by the construction activity.

2. Where grading causes storm water to
flow into a small wetland or other habitat
that is on the site which contains listed
species.

• The areas where storm water discharges
flow from the construction site to the point
of discharge into receiving waters.

Example(s)

1. Where storm water flows into a ditch,
swale, or gully which leads to receiving
waters and where listed species (such as
amphibians) are found in the ditch, swale, or
gully.

• The areas where storm water from
construction activities discharge into
receiving waters and the areas in the
immediate vicinity of the point of discharge.
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Example(s)

1. Where storm water from construction
activities discharges into a stream segment
that is known to harbor listed aquatic
species.

• The areas where storm water BMPs will
be constructed and operated, including any
areas where storm water flows to and from
BMPs.

Example(s)

1. Where a storm water retention pond
would be built.

The project area will vary with the size and
structure of the construction activity, the
nature and quantity of the storm water
discharges, the storm water discharge-related
activities and the type of receiving water.
Given the number of construction activities
potentially covered by the CGP, no specific
method to determine whether listed species
may be located in the project area is required
for coverage under the CGP. Instead,
applicants should use the method which
allows them to determine, to the best of their
knowledge, whether listed species are
located in their project area. These methods
may include:

• Conducting visual inspections: This
method may be particularly suitable for
construction sites that are smaller in size or
located in non-natural settings such as highly
urbanized areas or industrial parks where
there is little or no natural habitat, or for
construction activities that discharge directly
into municipal storm water collection
systems.

• Contacting the nearest State or Tribal
wildlife agency, the Fish and Wildlife
Service (FWS), or the National Marine
Fisheries Service (NMFS). Many endangered
and threatened species are found in well-
defined areas or habitats. Such information is
frequently known to State, Tribal, or Federal
wildlife agencies. A list of FWS and NMFS
offices is provided in Section II of this
Addendum below.

• Contacting local/regional conservation
groups or the State or Tribal Natural Heritage
Centers (see Section III of this Addendum).
State and local conservation groups may have
location specific listed species information.
The Natural Heritage Centers inventory
species and their locations and maintain lists
of sightings and habitats.

• Submitting a data request to a Natural
Heritage Center. Many of these centers will
provide site specific information on the
presence of listed species in a project area.
Some of these centers will charge a fee for
researching data requests.

• Conducting a formal biological survey.
Larger construction sites with extensive
storm water discharges may choose to
conduct biological surveys as the most
effective way to assess whether species are
located in the project area and whether there
are likely adverse effects. Biological surveys
are frequently performed by environmental
consulting firms. A biological survey can be
used to follow Steps Four through Six of
these instructions.

• Conducting an environmental
assessment under the National
Environmental Policy Act (NEPA). Some
construction activities may require

environmental assessments under NEPA.
Such assessments may indicate if listed
species are in the project area. Coverage
under the CGP does not trigger such an
assessment because the permit does not
regulate any dischargers subject to New
Source Performance Standards under Section
306 of the Clean Water Act, and is thus
statutorily exempted from NEPA. See CWA
§ 511(c). However, some construction
activities might require review under NEPA
because of Federal funding or other Federal
involvement in the project.

If no species are found in the project area,
an applicant is eligible for CGP coverage.
Applicants must provide the necessary
certification on the revised NOI form. If listed
species are found in the project area,
applicants must indicate the location and
nature of this presence in the storm water
pollution prevention plan and follow Step
Four.

Step Four: Determine if Listed Species or
Critical Habitat Are Likely To Be Adversely
Affected by the Construction Activity’s Storm
Water Discharges or Storm Water Discharge-
Related Activities

To receive CGP coverage, applicants must
assess whether their storm water discharges
or storm water discharge-related activities are
likely to adversely affect listed species or
critical habitat. ‘‘Storm water discharge-
related activities’’ include:

• Activities which cause, contribute to, or
result in point source storm water pollutant
discharges, including but not limited to
excavation, site development, grading, and
other surface disturbance activities; and

• Measures to control storm water
discharges including the siting, construction,
operation of best management practices
(BMPs) to control, reduce or prevent storm
water pollution.

Potential adverse effects from storm water
discharges and storm water discharge-related
activities include:

• Hydrological. Storm water discharges
may cause siltation, sedimentation or induce
other changes in receiving waters such as
temperature, salinity or pH. These effects
will vary with the amount of storm water
discharged and the volume and condition of
the receiving water. Where a storm water
discharge constitutes a minute portion of the
total volume of the receiving water, adverse
hydrological effects are less likely.
Construction activity itself may also alter
drainage patterns on a site where
construction occurs which can impact listed
species or critical habitat.

• Habitat. Excavation, site development,
grading, and other surface disturbance
activities from construction activities,
including the installation or placement of
storm water BMPs, may adversely affect
listed species or their habitat. Storm water
may drain or inundate listed species habitat.

• Toxicity. In some cases, pollutants in
storm water may have toxic effects on listed
species.

The scope of effects to consider will vary
with each site. If the applicant is having
difficulty in determining whether his or her
project is likely to adversely Affect a listed
species or critical habitat, then the

appropriate office of the FWS, NMFS or
Natural Heritage Center listed in Sections II
and III of this Addendum should be
contacted for assistance. If adverse effects are
not likely, then the applicant should make
the appropriate certification on the revised
NOI form and apply for coverage under the
permit. If adverse effects are likely,
applicants must follow Step Five.

Step Five: Determine if Measures Can Be
Implemented To Avoid Any Adverse Effects

If an applicant makes a preliminary
determination that adverse effects are likely,
it can still receive coverage under Part
I.B.3.e.(2)(a) of the CGP if appropriate
measures are undertaken to avoid or
eliminate the likelihood of adverse effects
prior to applying for permit coverage. These
measures may involve relatively simple
changes to construction activities such as re-
routing a storm water discharge to bypass an
area where species are located, relocating
BMPs, or by changing the ‘‘footprint’’ of the
construction activity. Applicants may wish to
contact the FWS and/or NMFS to see what
appropriate measures might be suitable to
avoid or eliminate the likelihood of adverse
impacts to listed species and/or critical
habitat. (See 50 CFR 402.13(b).) This can
entail the initiation of informal consultation
with the FWS and/or NMFS which is
described in more detail in Step Six.

If applicants adopt measures to avoid or
eliminate adverse effects, they must continue
to abide by those measures during the course
of permit coverage. These measures must be
described in the storm water pollution
prevention plan and may be enforceable as
permit conditions. If appropriate measures to
avoid the likelihood of adverse effects are not
available to the applicant, the applicant must
follow Step Six.

Step Six: Determine if the Eligibility
Requirements of Part I.B.3.e.(2)(b)–(d) Can Be
Met

Where adverse effects are likely, the
applicant must contact the EPA and FWS/
NMFS. Applicants may still be eligible for
CGP coverage if any likely adverse effects can
be addressed through meeting the criteria of
Part I.B.3.e.(2)(b)–(d) of the permit. These
criteria are as follows:

1. An ESA Section 7 Consultation Is
Performed for the Applicant’s Activity (See
Part I.B.3.e.(2)(b)

Formal or informal ESA § 7 consultation is
performed with the FWS and/or NMFS
which addresses the effects of the applicant’s
storm water discharges and storm water
discharge-related activities on listed species
and critical habitat. The formal consultation
must result in either a ‘‘no jeopardy opinion’’
or a ‘‘jeopardy opinion’’ that identifies
reasonable and prudent alternatives to avoid
jeopardy which are to be implemented by the
applicant. The informal consultation must
result in a written concurrence by the
Service(s) on a finding that the applicant’s
storm water discharge(s) and storm water
discharge-related activities are not likely to
adversely affect listed species or critical
habitat (for informal consultation, see 50 CFR
402.13).
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Most consultations are accomplished
through informal consultation. By the terms
of this permit, EPA has automatically
designated applicants as non-Federal
representatives for the purpose of conducting
informal consultations. See Part I.B.3.e.(5)
and 50 CFR 402.08 and 402.13. When
conducting informal ESA § 7 consultation as
a non-Federal representative, applicants must
follow the procedures found in 50 CFR 402
of the ESA regulations.

Applicants must also notify EPA and the
Services of their intention and agreement to
conduct consultation as a non-Federal
representative. Consultation may occur in the
context of another Federal action at the
construction site (e.g., where ESA § 7
consultation was performed for issuance of a
wetlands dredge and fill permit for the
project or where a NEPA review is performed
for the project which incorporates a section
7 consultation). Any terms and conditions
developed through consultations to protect
listed species and critical habitat must be
incorporated into the SWPPP. As noted
above, applicants may, if they wish, initiate
consultation with the Services at Step Five.

Whether ESA § 7 consultation must be
performed with either the FWS, NMFS or
both Services depends on the listed species
which may be affected by the applicant’s
activity. In general, NMFS has jurisdiction
over marine, estuarine, and anadromous
species. Applicants should also be aware that
while formal § 7 consultation provides
protection from incidental takings liability,
informal consultation does not.

2. An Incidental Taking Permit Under
Section 10 of the ESA Is Issued for the
Applicants Activity (See Part I.B.3.e.(2)(c))

The applicant’s construction activities are
authorized through the issuance of a permit
under § 10 of the ESA and that authorization
addresses the effects of the applicant’s storm
water discharge(s) and storm water
discharge-related activities on listed species
and critical habitat. Applicants must follow
FWS and/or NMFS procedures when
applying for an ESA Section 10 permit (see
50 CFR § 17.22(b)(1) (FWS) and § 222.22
(NMFS)). Application instructions for
Section 10 permits for NMFS species can be
obtained by (1) accessing the ‘‘Office of
Protected Resources’’ sector of the NMFS
Home Page at ‘‘http://www.nmfs.gov’’ or by
contacting the National Marine Fisheries
Service, Office of Protected Resources,
Endangered Species Division, F/PR3, 1315
East-West Highway, Silver Spring, Maryland
20910; telephone (301) 713–1401, fax (301)
713–0376.

3. The Applicant Is Covered Under the
Eligibility Certification of Another Operator
for the Project Area (See Part I.B.3.e.(2)(d))

The applicant’s storm water discharges and
storm water discharge-related activities were
already addressed in another operator’s
certification of eligibility under Part
I.B.3.e.(2)(b), or (c) which also included the
applicant’s project area. By certifying
eligibility under Part I.B.3.e.(2)(d), the
applicant agrees to comply with any
measures or controls upon which the other
operator’s certification under Part
I.B.3.e.(2)(a), (b) or (c) was based.

Certification under Part I.B.3.e.(2)(d) is
discussed in more detail in Section I.A. of
this addendum.

The applicant must comply with any terms
and conditions imposed under the eligibility
requirements of paragraphs I.B.3.e(2)(a), (b),
(c), (d) to ensure that its storm water
discharges and storm water discharge-related
activities are protective of listed species and/
or critical habitat. Such terms and conditions
must be incorporated in the project’s SWPPP.
If the eligibility requirements of Part
I.B.3.e.(2)(a)-(d) cannot be met, then the
applicant may not receive coverage under the
CGP. Applicants should then consider
applying to EPA for an individual permit.

II. List of Fish and Wildlife Service and
National Marine Fisheries Service Offices

A. U.S. Fish and Wildlife Service Offices

National Website for Endangered Species
Information
Endangered Species Home page: http://
www.fws.gov/r9endspp/endspp.html

Regional, State, Field and Project Offices

USFWS Region Two

Regional Office

Division Chief, Endangered Species, U.S.
Fish and Wildlife Service, ARD Ecological
Services, P.O. Box 1306, Albuquerque, NM
87103

State, Field, and Project Offices (Region Two)

Field Supervisor, U.S. Fish and Wildlife
Service, Corpus Christi Field Office, 6300
Ocean Dr., Campus Box 338, Corpus
Christi, TX 78412

Field Supervisor, U.S. Fish and Wildlife
Service, Arlington Field Office, 711
Stadium Dr., East, Suite 252, Arlington, TX
76011

Field Supervisor, U.S. Fish and Wildlife
Service, Clear Lake Field Office, 17629 El
Camino Real, Suite 211, Houston, TX
77058

Field Supervisor, U.S. Fish and Wildlife
Service, Oklahoma Field Office, 222 S.
Houston, Suite a, Tulsa, OK 74127

Field Supervisor, U.S. Fish and Wildlife
Service, New Mexico Field Office, 2105
Osuna, NE, Albuquerque, NM 87113

Field Supervisor, U.S. Fish and Wildlife
Service, Austin Ecological Serv. Field
Office, 10711 Burnet Road, Suite 200,
Austin, TX 78758

Field Supervisor, U.S. Fish and Wildlife
Service, Arizona State Office, 2321 W.
Royal Palm Road, Suite 103, Phoenix, AZ
85021–4951

USFWS Region Four

Regional Office

Division Chief, Endangered Species, U.S.
Fish and Wildlife Service, ARD—
Ecological Services, 1875 Century Blvd.,
Suite 200, Atlanta, GA 30345

State, Field, and Project Offices (Region Four)

Field Supervisor, U.S. Fish and Wildlife
Service, Panama City Field Office, 1612
June Avenue, Panama City, FL 32405–3721

Field Supervisor, U.S. Fish and Wildlife
Service, South Florida Ecosystem Field

Office, 1360 U.S. Hwy 1, #5; P.O. Box 2676,
Vero Beach, FL 32961–2676

Field Supervisor, U.S. Fish and Wildlife
Service, Caribbean Field Office, P.O. Box
491, Boqueron, PR 00622

Field Supervisor, U.S. Fish and Wildlife
Service, Puerto Rican Parrot Field Office,
P.O. Box 1600, Rio Grande, PR 00745

Field Supervisor, U.S. Fish and Wildlife
Service, Brunswick Field Office, 4270
Norwich Street, Brunswick, GA 31520–
2523

Field Supervisor, U.S. Fish and Wildlife
Service, Jacksonville Field Office, 6620
Southpoint Drive S., Suite 310,
Jacksonville, FL 32216–0912

Field Supervisor, U.S. Fish and Wildlife
Service, Charleston Field Office, 217 Ft.
Johnson Road, P.O. Box 12559, Charleston,
SC 29422–2559

Field Supervisor, U.S. Fish and Wildlife
Service, Clemson F.O., Dept. of Forest
Resources, 261 Lehotsky Hall, Box 341003,
Clemson, SC 29634–1003

Field Supervisor, U.S. Fish and Wildlife
Service, Raleigh Field Office, P.O. Box
33726, Raleigh, NC 27636–3726

Field Supervisor, U.S. Fish and Wildlife
Service, Cookeville Field Office, 446 Neal
Street, Cookeville, TN 38501

Field Supervisor, U.S. Fish and Wildlife
Service, Asheville Field Office, 160
Zillicoa Street, Asheville, NC 28801

Field Supervisor, U.S. Fish and Wildlife
Service, Daphne Field Office, P.O. Drawer
1190, Daphne, AL 36526

Field Supervisor, U.S. Fish and Wildlife
Service, Vicksburg Field Office, 2524 S.
Frontage Road, Suite B, Vicksburg, MS
39180–5269

Field Supervisor, U.S. Fish and Wildlife Svc.,
Lafayette Field Office, Brandywine II, Suite
102, 825 Kaliste Saloom Road, Lafayette,
LA 70508

Field Supervisor, U.S. Fish and Wildlife
Service, Jackson Field Office, 6578
Dogwood View Pkwy Suite A, Jackson, MS
39213

B. National Marine Fisheries Service Offices

The National Marine Fisheries Service is
developing a database to provide county and
territorial water (up to three miles offshore)
information on the presence of endangered
and threatened species and critical habitat.
The database is projected to be available to
the public sometime in December 1997. The
database should be found at the ‘‘Office of
Protected Resources’’ site on the NMFS
Homepage at ‘‘http://www.nmfs.gov’’.

Regional and Field Office

Southeast Region

Protective Species Management Branch,
National Marine Fisheries Service,
Southeast Region, 9721 Executive Center
Drive, St. Petersburg, Florida 33702–2432

III. Natural Heritage Centers

The Natural Heritage Network comprises
85 biodiversity data centers throughout the
Western Hemisphere. These centers collect,
organize, and share data relating to
endangered and threatened species and
habitat. The network was developed to
inform land-use decisions for developers,
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corporations, conservationists, and
government agencies and is also consulted
for research and educational purposes. The
centers maintain a Natural Heritage Network
Control Server Website (http://
www.heritage.tnc.org) which provides
website and other access to a large number
of specific biodiversity centers. Some of these
centers are listed below:

Oklahoma Natural Heritage Inventory

Oklahoma Biological Survey, 111 East
Chesapeake Street, University of
Oklahoma, Norman, OK 73019–0575, 405/
325–1985 Fax: 405/325–7702, Web site:
http://obssun02.uoknor.edu/biosurvey/
onhi/home.html

Louisiana Natural Heritage Program

Department of Wildlife & Fisheries, P.O. Box
98000, Baton Rouge, LA 70898–9000, 504/
765–2821 Fax: 504/765–2607

Navajo Natural Heritage Program

P.O. Box 1480, Window Rock, Navajo Nation,
AZ 86515, (520) 871–7603, (520) 871–7069
(FAX)

Texas Biological and Conservation Data
System

3000 South IH–35, Suite 100, Austin, TX
78704, 512/912–7011 Fax: 512/912–7058

IV. County List of Endangered and
Threatened Species

Please see February 17, 1998, Federal
Register Vol. 63 no. 31 for county by county
listing or contact EPA Region 6 Storm Water
Hotline (1–800–245–6510). EPA’s Office of
Wastewater Management’s web page at
‘‘http://www.epa.gov/owm’’ will post
periodic updates of the county-by-county list.
You may also check the list of endangered
and threatened species published by the Fish
and Wildlife Service on the Endangered
Species Home Page (http://www.fws.gov/
∼r9endspp/enddspp.htm) which is also
attached to the FWS Home Page in the
‘‘Nationwide Activities Category’’. List of
species under NMFS jurisdiction can be
found on the NMFS Homepage
(http:www.nmfs.gov) under the ‘‘Protected
Resources Program.’’ Lists and maps of
critical habitat can be found in the Code of
Federal Regulations (CFRs) at 50 CFR parts
17 and 226.

Addendum B—Historic Properties
(Reserved)

Instructions related to historic preservation
have not been included in the permit at this
time. EPA may modify the permit to include
such provisions at a later date. This does not

relieve applicants or permittees of their
responsibility to comply with applicable
State, Tribal or local laws for the protection
of historic properties.

Addendum C—Revised Notice of Intent
Form

The Notice of Intent form (EPA3510–9)
replaces the Notice of Intent form (EPA
3510–6 (8–98)). The revised form is
contained in this Addendum. According to
the provisions in Part II.B.1 of this permit,
applicants are reminded they must certify
that they meet all eligibility requirements of
Part I.B. of this permit and are informing the
Director of their intent to be covered by, and
comply with, those terms and conditions.
These conditions include certifications that
the applicant’s storm water discharges and
storm water-related discharge activities will
not adversely affect listed endangered or
threatened species, or their critical habitat.
EPA may modify this permit to include
provisions relating to historic preservation.

BILLING CODE 6560–50–P
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Addendum D—Notice of Termination Form

From the effective date of this permit, permittees are to use the existing Notice of Termination form (EPA Form 3510–7) contained
in this Addendum until they are instructed by the Director (EPA) to use a revised version. Permittees are to complete, sign and
submit the form in accordance with Part VIII of the permit when terminating permit coverage at a construction project when one
or more or the conditions contained in Part I.D.2 have been met.
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