UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION VII 09 J5H -7 Py 1 1o

Ei VJI\

IN THE MATTER OF ) REGIC] S Gk
' )
AZURE BLUE, L.L.C. ) DocketNo. TSCA-07-2008-0046
Sioux City, Iow )
)
)
- Respondent )
)
ORDER

Pursuant to 40 C.E.R. ‘§ 22.5(a) 1.), electronic filing of page 7 of the Consent Agreement
and Final Order is authorized in this proceeding.
It is hereby ordered that the Joint Motion to Amend Consent Agreement and Final Order

is GRANTED.

Dated:/ﬂ/lfh 7/ U’."’? MM

Robert L. Patrick
Regional Judicial Officer




U.5. ENVIRONMENTAYL PROTECTION AGENCY
REGION 7
291 1. 5% STREET

KANSAS CITY, KANSAS 66101

BEFORE THE ADMINISTRATOR
E*gé the ﬁ?ﬁi;ﬁgg of . ‘

AZURE BLUE,L.LC.

. Sioux City, Towa " Dockei No. TSCA-07-2008-0646

e e ag Soaprt St e

Respondent

AMENDED CONSENT AGREEMENT AND FINAL ORDER
The U.8. Environmental Protection Agency (EPA), Region 7 and Azure Blue, LL.C, o

{Respondent) have agreed toa sétt{emcnt of this action before filing of 2 comﬁlaint, and thus this
‘ action is sim.ultan.eous]y commenced and conch;ded pixrsuemt. t.o Rules‘ 22.13(b} and 2:2;1 8(0)(2) of
: the Conssif;?ated Rules of Practice Gm«eminé the Adzninéstraﬁve Aséessmént of Civil Penéitié‘s,
Issuance 01; Campﬁéncs or Cortective Action F);réers, and the Revocatioﬁ; Terminatién or
Suspension of Permits (Cépsélidated Rules), 46 CFR §§ 22.13() and 22.18@}(ﬁ}.
| FACTUAL ALLEGATIONS
Jﬂﬁsdieﬁopl

1. This prqceeding is an administrative action for the dssessment of civil penalﬁeé
instifuted i}ursuantto Section 16{a} of the Teﬁc Substances bon_tml Act (TSCA}, 15 U‘S;C.
§ 2615¢a). | |

2. This Cfonsezxt Agreement and Final Order serves as notice that EPA hag ;r:eéson to
believe that Respondent has violated Se;cﬁon 449 of TSCA, 15 US.C. § 2689, by failing o comply -
with the regulatoy requirements of 40 C.ER. Part 745, Subpart F, Disclosure of Known Lead-

Based Paint and/or Lead-Bused Paint Hazards Unon Sele or Lease of Resideniial
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Prop:zrty, promulgated pﬁrsuant to Section 1018 of the Residential Lead-Based Paint Hazard E
Reduction Act of 1992, 42 U.S.C. § 48524. | S
| | | Parties
3. The Complamant by deleganon from the Administrator of EPA, i$ the Chief, Toxics _
and Pesticides Branch, EPA, Regmn 7. |
4. The Respondent is Azure Blue, LL.C., a limited Iiabiiityf;mrr_:pany, ino(ir;'}nrate;i under
fhe laws of Towa a;ld authorized to conduct businéss in the State of Iowé. ]

Statutogx and Regulatorv Bac wround

5. Congress paqsed the Rmdmﬁa} Lead-Based Pajat Hazard Reductmn At of 1992 (the
Acty, 42 U.8.C §§ 4851 to 4856, ta address the need to confrol expesure fo Ieadrbased paint
hazards. The Actamended TSCA by addmg Sectmns 401 t0 412 15 .S C §§ 2681 to 2692
Section 1018 of the Act required EPA and the Dﬁit;amnent of Housing and‘U;:ban Developrent
(HTID) to jointly issue reg&laﬁcﬁs requiring the disslasura of kirown lead-based paint a.nd{@r leads
hasad paint haz,arc‘s by perqm‘; selling or leasing housmv constructed before the phaseuout of
residential lead-t a&,d E;&mt use in 1978, The regulstions, 13&*&&4 Masch 6, 19% and codified at 40
CFR. Part 745, Subpart F, require that' seiimt and lessors of mésf: residential housing _buﬂi before
1978: {2} disclose the presence of kiown lead-based paint and/or lead-based paint hazards in the
target l‘:cuww {b} provide 1 tmchzsem gand logsess with ‘“\»' gvailable records or reports periaiving
to the presence of lead-based paint sndior lead-based pamﬁ hazu;:és‘ {f‘ <} provide purchasers ard
| Esslsee& vﬁﬁi 2 federally approved ieac‘s hazard information pam ’"det; ) pmviéépurf‘hasezs with &
10-day opportunity to conduct & 7isk assessment or mc;pemafm for the pﬁ‘&&&ﬂfré‘zl&f lead-hased paiﬁt

andfor lead-based paz_t hazards before t&e pnrchaser is thg&tﬁd under any purchase confract; and |
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(e) include cer;*tain disclosure and acknowledgment language in the sales or leasing cént:aét. Th_e
.failnré or refusal to comply vﬁth the reglations is a violation of Section 1018 of fhg Act and
Seotion 409 of TSCA. |
| | Factual Backeronnd

6. Respdndénﬁ is, and at all times reforred o herein was, a “pefsvon”‘ within the meéning of
TSCA. - o |

7 Rcspondenf is an “agent” as that tem} is defined by 4{} CFER. § 745. 1(}3 for the purpose
of leasing 2117 Nebraska St #205, Sioux City; Towa,

8. The property referenced above was constructed before 1978; fhcréfore, it is “target
housing” é,s:that term is defined by 40 CF.R. § 745. 103. . |

Alleged Violations

The Complainant hercby states 3nd alleges that Respondent hds violated TSCA and federal

regudations promulg,ated therennder, as follows:
| Cotnt 1

9 The facts stated in Pa:rag;"aphs 1 through 8 above ai'e inco_rporated by reference as if
 fully set forth herein. ‘ N
| 10. -Informatiori collected pursuant to an EPA inspeétién of Az%zre Blue, L.L.C. | on July 21;
2008, shows that Respondent entered into a contract to Jease Apartment 204 of 2121 Nebraska
Strect, Sioux City, Towa, on ot affer fune 9, 2008. '

RN Infonnatxon callected shows that Resyondent failed to provide the 1essee with an EPA— |
approved lead hazard information pamphlet before the lessee was obhgaied under 3 confract to

lease target housmg.
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12. Respondent’s failure to perform the acts indicated in Paragraph 11 above are v:oiatmns

of 40 C.F.R. § 745.107(a)(1) and in accordance with 40 CF.R. § 745.1 ifi(g) violations of Section
1018 of the Act, 42 U.S.C. § 4852d, and Section 409 6f TSCA, 1 5 U.8.C. § 2689, and thus
Réspondent is subject to civil penalties :mﬁer Section 16 of TSCA, 15 U S.C. § 2615
- o CONSENT AGREEMENT -
13. Respondent and EPA agree to .ﬂxe.ierms of this Consent Agreeiaént and Final 6rder |
and Rcspon&ent aprees to cbmplsr with the tegxls of ﬂ'us Consent Agreemfmt and l_"‘mal Order.
| 14. Respondent-admits the jmisdictional aliegations of this t:bns;ent Agreement and Final

Order and agrees not to contest BPA’s Jmsdmuon in this p;:oceedmg or any subsequent proceedmg
1o enforce the ter.ms of this Consent Agreement and Final Order

15. Respondent neither admits nor demes the facmal alieganons set forth in this Consent
Agreement and Fmai Order.
16 Respondent waives its right to a Judicial or administiative heanng on aﬁy xésﬁe bf fact
or law set forth abo&e, and its right to gppeal' this C(msent Agreennent and Final Order ‘

17 Res'pondent and Complainant agree 1o conciliate the matters set fe;rt}i m this Consent
Agteement-énd Final Order without the necessity of a fpnnal hemiué and agree to‘bear theﬁ own
costs and attome;f?é fees incurred as a result of this action _ . |

' 18. Respondent certifies by the signing of this Consent Agxeeme;nt and Final Order that
to the best of RéSponde_nt 8 kno'wledge, itis presently in comg}iénce vnth all re;quxrements: of 49
CFR. Part 745, Stbpart . |
19. Respondent consents to the issuance of the Final Order hereinafier recited and

consents to the payment of a civil penalty in the amount of $7,700 to be paid according to the
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| payment schadule set forth in Paragraph i of the Fmai Order below Payment of this cwﬂ
penalty shall resolve all civil and admzmstratwe claims for all violations of Section 409 of
TSCA, 15U.5.C. 2689 and 40 CFIL Subpast F alleged in this Consent Agreement and Final
- ‘Grdefr. '
| 20. The effect of settiement described in Paragraph 19 al*;'ove' is conditioned upoﬁ the
: accuracyvof the ﬁeépondent’sfépre‘sentaﬁons to EP-A, as memoﬂalize.d in Paragxaph 18 of this
Consent Agreement and Final Order. |
2L Rcspondent understands that its faﬂure to tnnely pay any portion of the civil penaity
stated i in Paragaph 19 above and further described in Paragraph 1 of the Final Order below, may
) résult in the commencement ofa civil action in Federal District Court te -reco%rer the full temaining |
balancc', »aﬁiéng witii pehalties late payment handiiﬁ’g charges, and accumulated interest, In s‘uch '
_ case interest shall accrue thereon at the apphcable statutory rate on the unpald batance until such
_ cml penalty and aﬁy accrued interest are paid in full. A late payment handlmg charge of $15 will
_ Be nnposed aftdr thirty (30) days and an addmonai $1 5 will be charged for each subsequenl thzrty
. (30) day pem)d Addmonaﬂy, as pmwded by 31 Us.C. § 3717(e)(2), a six percent (6%} per
anmum penalty (late charge) may be assessed on any amount not paid within ginety _(90)‘ days of
the due‘daté. | | .
.22, No portioﬁ of ﬁlf; c;ivil peﬁalty 'or: interest paid by Respondent pursgxaht to the
requirements of this Consent Agreement é.nd Final Order shall be ela'x'imed by Réspondent as a

deduction for federal, state, or local income fax purposes,
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23 The undersigned represeﬁtatiw of Reépondent certifies that he or she is fully
authonzed 10 enter into the terms and conditions of this Consent Agreement and Final Order and to

execute and {egally bind Respondent to it.

FINAL ORDER.
Pursuant to. thé provisions of thc Toxic Substances Conti‘ol Act (TSCA), 15 U.S.C §§ 2601
2692, and accordmg to the ter,ms of this Consent Agreement and F mal (}rdcr, IT IS HEREBY
- ORDERED THAT: |
- -1. Respondent shall pay a civil‘penalty of $7,700, plus interest of $15.52 over.a period of
two months for a total payment of $7,715.52. To total civil -pen_aity shall be paid in iwo installménts.
The first payment of $5 ,000 shall be paid on or befora; December 20, 2008. The second pa:,;meﬁ_t of
$2,700 plxié interest payment of $15.52 shall be paid on or before Jamimy 31, 2009. Such payment
‘ shall idennfy the Respondent by name and docket number and shall be by Certified or Cashier’s
. Check made payabla 10 the “United Statme Treasury” and sent to: ‘ ‘
‘BPA-Region7
Fines and Pendlties
Cincinnati Finance Center
"P.O.Box 979077 - -
St. Louis, MO 63197-9000.
2. A copy of the check shall smuitaueously be sent to the foﬂmmng
Reglonal Hearing Clerk - »
U.S. Environmental Pmtectmn Agency
Region 7 )
901 North 5% Street
Kansas City, Kansas 66101;

and .
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" Sara Hertz, Attorney . _
- Office of Regional Counsel
1J.8. Bnvironmenial Protection Agency
. Region7
901 North 5™ Street
Kansas City, ’Kansas 66101.
3. 'The eﬁ’ecﬂve date of this Consent Agreement and Final Order shall be the: date on which it
is.signed by the ngmnal Judlclal Gﬁ‘icer
4. ‘This executed Consent Agreement and Final Order shall be filed wnh the Reglonal
‘Hearmg Clerk, [OR S Envzromnental Protection Agency, 901 North 5% Strcet, Kansas City, Kansas -
6610 1 .
RESPONDENT
AZURE BLUE, L.L.C.

Déte;..&éd/ﬁg fQZU/?E /U& LAC/ P
A " 4 }‘fg/mw ﬂwwf%

%7%/ wop [HBorns Won_ NRwege /
- i’r;nt Nam.ta . _ Tltle Vg7 ¥ MC/% 7
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COMPLAIN ANT ‘
. S. ENVIRONMENTAL PROTECTION AGENCY ~

ate.: ‘ 'IQ/ Z q [g’@(ﬁ j | \%/WW%Q@W /@éﬁ‘“/ %/
A : Jarsie Green,Chief
- ‘Date:- lZl {g! Hb‘ Ey:

Toxics and Pesticides Branch
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_ITISSO OI{DERED This Order shail become effective immediately..

. ; ROBERT L. PATRICK. ~ e

_Regional Judicial Officer .
. U.S. Environmental Protection Agency, Region. 7




IN THE MATTER OF AZURE BLUE, L.1.C,, Respondent
Docket No. TSCA-07-2008- 0046

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Amended Consent Agreement and Final
Order was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Sarah Hertz

Assistant Regional Counsel

Region VII

United States Envzronmentai Protection Agency
901 N. 5™ Street

Kansas City, Kansas 66101

Copy by U.S. Certified Mail,
Return Receipt Requested, to:

Mark Cord

Berenstein, Moore, Heffernan, Moeller.
& Johnson, L.L.P.

U.S. Bank Building

501 Pierce Street, Suite 300

Sioux City, lowa 51101

I
£

Dateg; ‘ ] g C % | %Lt’iufé%ﬁ%%/\

Kathy Robinson N
Hearing Clerk, Region 7




