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IN THE MATTER Of':	 ) 
) 

Farmers Cooperative Elevator ) " Docket No. FIFRA 07-2009-0007 
Company , ) 
'12543 190th Street )
 
Arcadia, Iowa 51430 )
 

)
 
Respondent. )
 

CONS~NT AGREEMENT AND FINAL ORDER 

The U.S, Environmental Protection Agency (EPA), Region 7, and F~ers 
Cooperative Elevator Company (Respondent) have agreed to a settlement of this action 
before filing ofa complai!Jt, and thus this action is simultaneously commenced and 
concluded pursuant to Rules 22.13(b), 22.18(b)(2) and 22.18(b)(3) ofthe Consolidated 
Rules ofPractice Governirig the Administrative Assessment ofCiviI Penalties, Issuance' 
ofCompliance or Corrective Action Orders, and the Revocation, Termination or 
Suspension of Permits (Consolidated Rules) 40 C"F,R. §§ 22, 13(b)~ 22,18(b)(2)and 
22.18(b)(3). 

ALLEGATIONS 

I. This is an administrative action for the assessment of civil penalties 
instituted pursuant to Section 14 of the Federal Insecticide, Fungicide, and Rodenticide 
Act (FlFRA), 7 V.S.C. § 1361. 

2. This Consent Agreement and Final Order (CAFO) serves as notice that 
EPA has reason to believe that Respondent has violated Section 12 ofFIFRA; 7 U.s.C. 
§ 136j. 

Parties 

3. The Complainant, by delegation from the Administrator of EPA and the ' 
Regional Administrator, EPA, Region 7, is the Director of Water; Wetlands and 
Pesticides Division (WWPD), EPA, Region 7. 

4. Respondent is Farmers Cooperative Elevator Company, a pesticide dealer 
, located at 12543 190'h Street, Arcadia, Iowa 51430.Respondent is and was at all times 
referred to in this CAFO, a "person" as defined by Section 2(s) ofFIFRA, 7 U.S.C. 
§ 136(s), and is a company authorized to do business, in the State ofIowa. 
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Statutory and Regulatory Background 

5. Section 12(a)(2)(F) ofFIFRA states that it shall be unlawful for any 
person to distribute or sell, or to make available f(lr use, or to use any registered pesticide 
classified for restricted use for some or all purposes other ,than those I'll accordance with 
Section 136a(d) ofthis title and any regulations therelUlder, except that it shall not be 
unlawful to sell, under regulations issued by 'the Administrator, a restricted use pesticide' 
(RUP) to a person who is not a certified applicator for application by a certified' , 
applicator. 7 U.S.c. § 136j(a)(2)(F). 

, 6., Section 2(gg) of FIFRA st;ltes the term "to di,stribute or sell" l)1eans to 
distribute, sell, offer for sale, hold for distribution, hold for sale, hold for shipment, s.hip, 
deliver for shipment, release for shipment or receive and (having so received) deliver or 

, offer to deliver. 7 U.S.C. § 136(gg). 

7. Section 12(a)(l)(E) ofFIFRA, states that it shall be unIawful·for any 
person ill any State to distribute or sell to any person any pesticide which is adulterated or 
misbranded. 7 U.S,C. § 136j(a)(l)(E). 

8. Section 2(q)(l )(A) ofFIFRA, states that a pesticide is misbranded if its
 
labeling bears any statement, design, Or graphic representation relative thereto or to its
 
ingredients which is false or misleading in any particular. 7 U.S.C. § 136(q)(l)(A).
 

9; Section 2(q)(l)(F) ofFIFRA, states that a pesticide ismisbranded iftjJ.e 
labeling does not contain directions for use which are necessary and if complied with are 

, adequate to protect health and the environment. 7 U.S.C. § 136(q)(l )(F). ' 

10. Section2(q)(I)(0) of FIFRA, states that a pesticide is misbranded if the 
label does not contain a warning or ca\ltion statement which is necessary andjfcomplied 
with together with any requirements imposed under.section3(d) ofFIFRA, is adequate to 
protect health and the environment. 7 U.s.C. § 136(q)(l )(0). 

11. Sections 3(d)(1)(C)(i) and (Ii) ofFIFRA, state in pertinent part, thata RUP 
shall be applied for any use to which the .restricted classification applies only by or under 
the direct supervision ofa certified applicator. 7 U.S:C. §§ 136a(d)(l )(C)(i) and (ii). 

12. Section 2(e)(1) of FIFRA, defines "certified applicator" as any individual 
who is certified under Section II ofFIFRA, 7 U.S.C. § I36(i), as authorized to use or 
supervise the use of any pesticide which is classified for restricted use. 

13. Section 12(a)(2)(0) of FIFRA, states that it shall be unlawful for any 
person to add any substance to, or take any SUbstance from, any pesticide in a mamler that 
may defeat the purpose of the FIFRA. 7U.S.C. § 136j(a)(2)(0). 

Page 2 of 14 



In Ibe Matter of Farmers Cooperative Elevator Company 
Docket No. FIFRA 07-2009-0007 

, 14. Section 2(w) ofFIFRA states that the term "pr6duce"me!U].s to 
manufacture, prepare, compound, propagate or process any pesticide or devise or active 
ingredient used in producing a pesticide. 7 U.S.C. § 136(w). 

IS. '40C.F.R. § 152.44 states that any modification in the composition, 
labeling or packaging of a registered product must be submitted by application to, and 
approved by, the Agency before the product as modified, may be distributed or sold. 

Factual Allegations 

16. Respondent, at all times relevant, operated as a wholesale distributor of 
agricultural chemical, pesticide, insecticide, and fertilizer in Schleswig, Iowa. 

17. On January 11,2008" a representative ifthe IowaDepartmentof 
Agriculture and Land Stewardship (IDALS) conducted a routine inspection at 
Respondent's facility in Schleswig, Iowa, for the purpose ofdetermining Respondent's 
compliance with FIFRA, including review ofRUP sales and application records. 

18. , During the inspection, a representative of IDALS"collected a copy of 
invoice number SCH003688 from Respondent. The invoice documents Respondent's 
distribution and sale of 15 gallons ofRUP GRAZON ® P+D, EPA Reg. No. 62719-182, 
to Mr. Jerald Segebart, Deloit, Iowa on May 30, 2007. 

19. GRAZON ® P+D is a RUP registered to Dow AgroSciences LLC, 
Indianapolis, Indiana under EPA Reg. No. 62719-182. 

20. OJ!. April 10,2008, the IDALS representative obtained from Mr. Jerald 
Segebart a statement in which Mr. Segebart acknowledged purchasing and applying the 
RUP GRAZON ® P+D, without supervision by a certified applicator. 

21. At the time of the sale as referenced in Paragraph 19, Mr. Jerald Segebart 
was not a certified applicator as defmed'in Section 2(e)(1) of FIFRA, 7 U.S.C. 
§ 136(e)(I). 

22. During the inspection, arepresentative ofIDALS collected a' copy of 
invoice numher SCH003560 from Respondent. The invoice documents Respondent's 
distribution and sale of I gallon of the RUP CORNBELT ® ATRAZINE 4L, EPA Reg. 
No. 100-497-11773, packaged in a labeled 2.5 gallon container to Mr. Leon Gosch, 
Schleswig,. Iowa on June 5, 2007. Mr. Gosch had the proper pesticide applicator 
certification: at the time he purchased the CORNBELT ® ATRAZINE 41. 

23. On April 9, 2008, theIDALS representative obtained from Mr. Gosch a 
statement in which Mr. Gosch said that he received 1 gallon ofthe RUPCORNBELT ® 
A1RAZINE 4L EPA Reg. No. 100-497-11773, in a 2.5 gallon labeled container. 
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. 24. CORNBELT ® ATRAZINE 4L is a RUP registered toSyngentaCrop
 
Protection Inc., Greensboro, North Carolina under EPA Reg. No. 100-497-11773.
 

25. The repackaged pesticide CORNBELT ® ATRAZINE 4L was not 
properly packaged within the terms ofthe product registratiori under EPA Reg. No. 100­
497-11773 and required separate product registration under Section 3 ofFIFRA. 7 
U.S.C. § 136a. 

26. Because the 25 gallon container cont!lined only 1 gallon of COR,NBELT 
® ATRAZINE 4L, the productwas misbranded because its labeling bore a statement, 
design or graphic representation relative thereto or to its ingredients,.which was false and 
misleading. 

27. DUling the inspection, a representative ofIDALS collected a copy of 
invoice number SCH003810 from the Respondent. The invoice documents Respondent's 
distribution and sale of 15 oi.lnces ofthepestici4e CALLISTO, EPA Reg. No. 100-1131, 
packaged in a 1 gallon container to Mr. Bryce Meyer, Charter Oak, Iowa on June 23, 
2007. 

28. On Apri19, 2008, the IDALS representative obtained froni Mr. Meyer a 
statement in which Mr. Meyer stated that he reCeived 15 oUnces'ofthe pesticide . 
CALLISTO, EPA Reg. No 100-1131, in a 1 gallon labeled container. 

29. The repackaged pesticide CALLISTO, was not properly packaged within 
the terms of the product registration under EPA Reg. No. 100-1134 and required separate 
product registration under Section JofFIFRA, 7U.S.C. § 136a. 

30. Because the 1 gallon container contained only 15 ounces ofCALLISTO; 
the product was misbranded because its lab~ling bore a statement, design or graphic 
representation relative thereto or to its ingredients, which was false and misleading. 

31. During the inspection, a representative ofIDALS collected a copy of
 
invoice number SCH0003894 from Respondent. .The invoice documents 'Respondent's
 
distribution and sale of6 ounces .ofthe RUP BAYTHYROID® 2, EPA, Reg. No. 264­

765, packaged in a Vz gallon container to Mr. Gaylen Balmsen, Schleswig, Iowa, on
 
July 11, 2007.
 

32. On April.! 0, 2008, the mALS repre~e~tative obtained from Mr. BaJillsen 
. a statement in which MI'. Balmsen stated that he received from Respondent 6 ounces of 
RUP BAYTHYROm® 2, EPA Reg. No. 264-765, in a Vz gallon labeled container. 

33. BAYTHYROm® 2, is a pesticide registered to Bayer CropScience LP,
 
Research Triangle Park, North Carolina under EPA Reg. No. 264-765.
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. 34. The repackaged pesticide, BAYTHYROID® 2 was not properly packaged 
within the tenns·ofthe product registration under EPA Reg. No. 264-765 and required 
separate product registration under Section 3 ofFIFRA, 7 U.s.C.. § 136a. 

35. Because the Yz gallon container contained only 6 ounces of 
BAYTHYROID® 2, the product was misbranded because its labeling bore a statement, 
design or graphic representation relative thereto or to its ingredients, which was faise and 
misleading. 

VIOLATIONS 

.. ·36. The Complainant hereby states and alleges that Respondent has violated 
FIFRA and the federal regulations promulgated thereunder as follows: 

Count I 

37. Complainant hereby incorporates the allegations contained in Paragraphs 
1-21 as. if fully setforth herein. 

38. Respondent violated Section 12(a)(2) ofFIFRA, 7 U.S.C. §136j(a)(2)(F), 
by selling or making available for use a registered pesticide classified for a restricted use 
other than in accordance with Section 3(d) ofFIFRA, 7 U.S.C. § 136a(d). 

Countn 

39. . Complainant hereby incorporates the allegations contained in Paragraphs 
1-17and 22-26 as iffully set forth he~ein. . 

40. Respondent violated Sections 12 (a)(I)(A) and (E) of FIFRA 7 U.S.C. 
§§ 136j(a)(I)(A) and (E) by distribution or sale ofa misbranded pesticide whose contents 
had been manipulated and did not meet therequirenients of registration under Section 3 
ofFIFRA. 

41. Respondeiltviolated Section 12(a)(2)(O) ofFIFRA, 7 U.~.C. 
§ I36j(a)(2)(O) by taking any substance from any pesticide in a marmer that defeated the 
purpose ofFIFRA. . 

Count III 

42. Complainantincorporates ihe allegations contained in Paragraphs 1-17 
and 27'30 as iffully set forth herein. 

43~ Respondent violated Sections 12(a)(I)(A) and (E) ofFIFRA, 7 U.S.C. 
§§ 136j(a)(I)(A) and (E) by distribution or·sale of a misbranded pesticide whose contents 
had been manipulated and did not meet the requirements ofregistration under Section 3 
ofFIFRA, 7 U.S.C. § 136a. 
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44. Respondent violated Section 12(a)(2)(0) ofFIFRA, 7 U.S.C. 
§ 136j(a)(2)(0) by taking any substance from any pesticide in a manner that defeated the 
purpose of the FIFRA. 

Count IV 

45. Complainant incorporates the allegations contained in Paragraphs 1.-17 
and 31-35 as iffully setforth herein. 

46. Respondent violated Sections 12(a)(l)(A) and (E) ofFIFRA, 7 U.s.C. 
§§ 136j(a)(I)(A) and (E) by distribution or sale ofa misbranded pesticide whose contents 
had been manipulated and did not meet the requirements of registration under Section 3 
ofFIFRA, 7 U.S.C. § 136a. 

47. ,Respondent violated Section 12(a)(2)(0) ofFIFRA, 7 U.S.C. 
§ 136j(a)(2)(0) by taking any substance from any pesticide in a manner that defeated,the 
purpose of FIFRA. 

CONSEN'fAGREEMENT 
, , 

I,t is hereby AGREED and ACCEPTED by Respondent that: 

48. Respondent and EPA agree to the terms of this, CAFO, and Respondent 
agrees to comply with the terms ofthe Final Order portion ofthis CAFO. 

49. RiilSpondent admits the jurisdictional allegations ofthis CAFO and agrees 
not to contest EPA's jurisdiction in this prQceeding or any subsequent proceeding to 
'enforce the terms ofthe Final Order set forth below. 

50. Respondent neither admits nor denies the factual allegations and legal 
conclusions set forth in this CAFO. 

51. Respondent waives its right to a judicial or administrative hearing on any 
issue offact or law set forth above and its right to appeal the Final Order accompanying' 
this Consent Agreement. " 

52. Respondent and Complain~t agree to conciliate the matters 'set forth in 
this CAFO without the necessity of a formal hearing and to bear their respective costs ' 
and attorneys' fees. " 

53. This CAPO addresses all civil administrative claims for the FIFRA 
violations identified above. Complainant reserves the right to take any enforcement 
action with respect to any other violations ofFIFRA or any other applicaple law. 
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54. Nothing contained in the Final Order portion ofthis CAFO shall alter or
 
otherwise affect Respondent's obligation to comply with all applicablefederal, state, and
 
localenvironmental statutes and regull\tions and applicable permits.
 

55. The undersigned representative ofRespondent certifies that he or she is
 
fully authorized to enter into the terms and conditions ofthis CAFO and to execute and '
 
legally bind Respondent 'to it.
 

56. Respondent certifies that by signing this CAFO that, to its knowledge, it is 
presently in compliance with F1FRA, 7 U.s.C. § 136et. seq., and all regulations 
promulgated thereunder. 

57. The effect of settlement described in Paragraph 53 above is conditioned
 
upon the accuracy ofthe Respondent's representations to EPA, as memorialized in
 
Paragraph 56.
 

58. Respondent agrees that in settlement of the clalms alleged in this CAFO,
 
Respondent shall pay a penalty ofFour Thousand Two Hundred and Ninety Dollats
 

·($4,290.00) as set forth in Paragraph I of the Final Order. Respondent additionally 
agrees to complete the following Supplemental Environmental Project (SEP). 

, 59. In ,esponse to the violations ofFIFRA alleged in this CAFO and in 
settlement of this matter,'although not required by. FIFRA or any other federal, state or 
local law, Respondent sl;lall complete the SEP described in Paragraph 60 of the Consent 
Agreement portion of this CAFO, which the pames agree is intended to secure significant ' 
environmental or public ):lealth protection and improvement. 

60. Within sixty (60) calendar days of this effective date of this CAFO, 
Respondent shall provide 8 gallons of the pesticide SONAR to the Cra'lYford CO!Jllty 
,Conservation District to assist the District's efforts to control the invasion of the aquatic 
weed, brittle nalad, in Yellow Smoke Lake'and Nelson Park Lake. The application of 
SONAR will help control the brittle naiad, which, jfleft uncontrolled, will fill the lake 
with a thick mat of weeds that will affect the aquatic life of the'lake andthe recreational 
use ofthe lake. The application shall be completed by a certified applicator and in 
accordance with the SONAR package labeling. The value ofthe SONAR provi.ded shall 
not be less thali Thirteen Thousand Five Hundred and Six Dollars and Sixteen Cents 

,($13,506.16) based upon the wholesale cost ofthe SONAR. 

61. Within sixtY70ne (61) days ofthe effective date oftbis CAFO, Respondent 
shall submit an Interim SEP Report to EPA. The Interim SEP Report shall confirm' 
distribution ofthe SONAR pursuant to Paragraph 60. The Interim SEP report shall 
identify the name, complete address, and telephone number of the recipient oftl1e 
SONAR and the wholesale value of the SONAR. 

62.' Respondent shall en~ure that the SONAR is applied by a certified 
applicator and that such application is completed in accordance with the SONAR 
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labeling, within six (6) months of the effective date of this CAPO. 

63. . Within seven (7) months of the effective date ofthis CAFO, Respondent 
shall submit a SEP Completion Report to EPA. The SEP Completion Report shall 
contain the following infonnation: 

a) A detailed description ofthe SEP as implel)J.ented; 

b) A description ofany problems encountered in implementation ofthe 
project and the solution thereto; 

c) A signed and notarized affidavit from Crawford County Conservation 
District, stating the quantity ofSONAR received from the Respondent and 
the quantity of the SONAR used by the organization within the six month 
time period as described in this Paragraph. The affidavitshall be signed· 
by the director or an office ofth" Crawford County Conservation Board; 

d) A description ofthe specific environmental ami/or public health 
benefits resulting from implementation of the SEP; and 

e) Certification that theSEP has been fully. implemented puisu~t to the 
provisions ofthis CAFO. 

64. .in itemizing its costs in the Interim SEP Report and the SEP C~mpletion 
Report, Respon4ent shall clearly identify and provide acceptable documentation for all 
eligible SEP costs. Where the report includes costs not eligible for SEP credit, those 
costs must be clearly identified as such. For purposes of this Paragraph, "acceptable 
documentation" includes invoices, purchase orders oj' other documentation that . 
specifically identifies and itemizes the individual costs of the goods and/or services for 
which payment is being made. Canceled drafts do not constitute acceptable 
documentation unless silch drafts specifically identify and Itemize the individual costs of 
the goods and/or services for which payment is being made. 

65. The Interim SEP Report and the SEP Completion Repolt shall include the 
statement ofRespondent, through an officer, signed and certifying under penalty oflaw 
the following:. . 

I certify under penalty of law that I have examined and am familiar with 
the information submitted in this document and all attachments, and that, 
based on my inquiry of those individuals immediately responsible for 
obtaining the infonnation, I believe that the 'infonnation is true, accurate, 
and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fines and 
impriso1llllent. . 

66, The Interim SEP Report and the SEP ~ompletion Report shaH be 
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submitted on or before ilie due date to: 

Elizabeth Murtagh-Yaw, WWPD .
 
Enviromnental' Protection Agency, Region 7
 
901 North 5th Street
 
KansasCity, Kansas 66101.
 

67. Any public statement, oral or written, in print, film, internet, or oilier 
. media, made by Respondent making reference to the SEP shall include the following 

language: . 

.This project was undertaken in connection with ilie settlement of 
an enforcement action taken by the U.S. Environmental Protection 
Ageney'for violations ofFIFRA § 12(a)(2)(F). . 

68. Respondent agrees not to claim any funds expended in the perfonnanee of 
ilie SEP as a deductible business expense for the purpose offederal, state, or local taxes. . . 

69. Respondent agrees to ilie payment of stipulated penalties as follows: 

a) In the event ilie Respondeht fails to comply with any ofthe tenns 01' 

provisions of this Consent Agreement relating to the perfonnance of ilie 
SEP as set forth in Paragraph 60 of this CAFO and/or to ilie extent that ilie 
actual expenditures ofthe SEP does not eqUaI or exceed ilie cost of the 
SEP described in Paragraph 60 of this CAFO, Respondent shall be liable 
for stipulated penalties according to ilie provisions setforth below: 

i) Except as provided in subparagraph (ii) and (iii) of this 
Paragraph, ifilie8EP is hot completed satisfactorily and timely 
pursuant to the agreement set forth in Paragraph 60 of this cAPo, 
Respo)1dent shall be liable for and shall pay a stipulated penalty to . 
the United States in the amount ofTwelve Thousand Eight 
Hundred and Seventy Dollars ($12,870.00). 

ii) IfRespondent fails to timely lind complete submit the Interim 
SEP Report or the SEP Completion Report required 9Y Paragraphs 
61 and 63, Respondent shall be liable and shall pay a stipulated 
penalty in ilie amount ofThree Thousand Three Hundred Dollars 
($3,300.00). 

iii) If The SEP is .not compieted in accordance with Paragraph 60 
ofiliis CAFO, but EPA determines that the Respondent: (a) made 
good faith and timely efforts to complete the project; and (b) 
certifies, wiili supporting docmnentation, iliat at least 90 percent of 
the amount ofmoney which was required to be spent was 
expended on the SEP, Respondent shall not be liable for any 
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stipulated penalty. , 

b) The determination of whether the SEP has been satisfactorily completed 
and whether the Respondent made a good faith, timely effort to implement 
the SEP shall be itt the sole discretion ofEPA. 

c) Respondent shall pay stipulated penalties not more than fifteen (15) 
days after receipt ofwritten deniand by EPA for such penalties. Method 
ofpayment shall be in accordance with the provisions of Paragraph I of 
the Final Order portion'oft4is CAPO. ' 

70. Late Payment Provisions. Pursuant to 31 U.S.C. § 3717, EPA is entitled 
to j'tssess inte~est and penalties on debts owed to the United States and a charge to cover 

, tlie cost ofprocessing and handling a delinquent claim. Interest will ther~fore begin to 
acerne on a civil or stipulated penalty if it is not paid by the date required. Interest will 
be assessed at a rate ofthe United States Treasury tax and loan rate in accordance with 31 
C.F.R.§ 901.9(11). A charge wi1! be assessed to cover the costs ofthe debt'collection , 
including processing and handling costs and attorneys' fees. In addition, a non-payment 
penalty charge of six (6) percent per year compounded'annually Will be assessed on any 
portion of the debt which remains delinquent more than ninety (90) days after payment is 
due. Any such non-payment penalty charge on the debt will accrue from tIi.e date the 
penalty payment becomes due and is not paid. 31 C.F.R. §§ 901.9(c) and (d). 

71. Nothing in tbis CAFOshall be construed as a release from any other 
action under any law and/or regulation administered by EPA. Nothing contained in the 
Final Order potion of this CAFO shall alter or otherWise affect Respondent's obligation' 
to comply with all applicable federal, state, and local environmental statutes and 
regulations and applicable permits. ' 

72. Failure .to pay the assessed penalty may result in the referral oftbis matter 
to the United States Department of Justice for collection. Ifpayment is not received on 
or before the due date, interest will be assessed at the annual rate established by the 
Secretary of the Treasury pursuant to 31 U.S.C. § 3717. The interest will be assessed on 
the overdue amount from the due date through the date ofpayment. 

FINAL ORDER 

Pursuantto Section 14 ofFIFRA, as amended, 7 U.S.C. §1361, and accordingt() 
the terms of the Consent Agreement set forth above, IT IS HEREBY ORDERED THAT: 

I. Respondent, in settlement ofthe allegations set forth above, shall pay by 
, cashier or certified check, a civil penalty for the violations cited herein, in the amount of 

Four Thousand Two Hundred and Ninety Dollars and No Cents ($4,290.00), on or before 
thirty (30) days of the effective date of this Final Order. 

,2. Payment of the pem~lty shall be by cashier or certified check which shall 
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reference Docket Number FIFRA 07-2009-0007, and made' payable to "Treasurer, United 
States of America" and remitted to: 

United States Environmental Protection Agency 
Fines and Penalties . 
Cincinnati Finance Center 
P.O. Box 979077
 
Sf. Louis, Missouri 63197-9000.
 

3. A copy of the check shall simultaneously be sent to the following: 

Sara Hertz ' 
Office ofRegional Counsel' 
United. States Environmental Protection Agency 
Region 7 
901 North 5th Street 
Kansas City, Kansas 66101 

and 

Kathy Robinson
 
Regional Hearing Clerk
 
United States Enviromnental Protection Agency

Region 7 . .
 
901 North 5th Street
 
Kansas City, Kansas 66101.
 

4. No portion ofthe civil penalty or Interest paid by Respondent pursuant 
to the requirements of this CAFO shall be claimed by Respondent as a deduction for 
federal, state, or local income tax purposes. 

5. Respondent shall complete the SEP in accordance with the Consent 
Agreement and shall be liable for any stipulated penalties for failure to complete the 
project as specified in the Consent Agreement, above. 

6. This CAFO shall not relieve the Respondent of its obligation to Comply 
with all applicable provisions of federal, state or local law, nor shall it be construed to 
be a ruling on, or determination of, any issue related to any federal, state or local 
peI1J;lit, nor shall itbe construed to constitute EPA approval or endorsement of the 

product purchased by the Respondent and provided to the recipient in connection with 
the SEP undertalcen pursuant to this Consent Agreemel)t. . 

7. The effective date of this Order shall be the date on which it is signed by 
the Regional Judicial Officer. 
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COMPLAINANT: 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

By:Date: 

1i~~ 
Director 
Water, Wetlands and Pesticides Division 

. ' 

By: .~~ounsel
. Date: 

Page 12 of!4 



In the Matter of Farmers Cooperative Elevator Company 
Docket No. FIFRA 07-2009-0007 

RESPONDENT: 

. Fmners Cooperative Elevator Company 

Date: . 3 - q _. :J,009	 By: BM~ er-~ 
Printed Name: Rf!r1J¥q Penzr-&e:;r-..J 

Title: Aq f!..':Jv OtVv'1 MA-tv4-<7f Cf'L 
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IT IS SO ORDERED. This Order shaH become effective immediately 

j~~~~
 
Karina Borromeo 
Regional Judicial Officer 
U.S. Enviromnental Protection Agency 
Region VII 

MAAbk31 {d-OOq 
Date 
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CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Consent Agreement and Final Order 
was sent this day in the following manner to the addressees: 

Copy hand delivered to 
Attorney for Complainant: 

Sara S. Hertz 
Assistant Regional Counsel 
Region VII 
United States Environmental Protection Agency 
901 N. 5th Street 
Kansas City, Kansas 66101 

Copy by Certified Mail Return Receipt to: 

Randy Peterson, Agronomy Manager 
Farmers Cooperative Elevator Company 
12543 190th Street 
Arcadia, I~wa 51t30 

Dated: .913 \\ O~ . - ~ ~.~ 
Hearing Clerk, Region 7 


