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I %, UNITED STATES ENVIRONMENTAL PROTECTION AG@'}y T Y 15

% M ;@ Region 7, 901 North 5" Street, Kansas City, KS 6610} S PO

% & EXPEDITED SETTLEMENT AGREEMENT iyl STECTION
en Pnof‘f-c’ Docket Number: CWA-)7-2008-0094, NPDES No.; KSR*IO%S% ‘*" fr 'G k iIfIRH

Lowe's Home Center’s, fne. (“Respondent™) is a
“person,” within the medning of Section S02(5) of the Clean
Water Act{"Act™), 33 LLS.C. § 1362(5), and 40 CF.R. § 122.2.

Attached is an Iix;.n,(hiud Settlement Offer Deficiencies
Forn™ (“Form™), which s incorporated by reference. By its
signature, Complainant (“EPA™} finds that Respoudent is
vesponsible for the deficiencies specified in the Form.

Respondent failed to comply with its Nationa! Pollutant
Discharge Efimination System (“NPDES™) storm waler permit
issved under Section 302 of the Act, 33 U.S.C. § 1342,

EPA finds. and Respondent admits, thnt Respondent is
subject Lo Section 301¢a) of the Act, 33 U.S. ( § 1311, and tha
EPA has jurisdiction over any “person”
pottutants” from a “point source™ to “waters of the United States,”

or future civil or eriminal vielation nf the Act or of any other
federal statute or regulation, EPA does not waive its right to issue
acompliance order for any uncorrected deficiencies or violation(s)
described in the Form. EPA has determined this Agreement to be
appropriate.

This Agreement is binding on the parlies signing below
and effective thirty (30) days from the date it is signed by the
Presiding Officer uniess a petition to sef aside the Order is filed by
a commenter pursuant Lo Section 30%gH4XC) of the Act, 33
U.S.C. § 1319p)(4)(C), and Part 22.

APPROVED BY 'EPA:

W ho “discharg,ca

Respondent neither admits nor denies the deficiencies speeified infgWi

the Form,

EPA is authorized 10 enter into this Consent Agrecmeft
and Final Order ("Agreewent™) under the authority vested in the
f\dminismim of EPA by Section 309{g)2){A} of the Act, 33
LLS.CLR B39 2)(A), and by 40 C.F.R. § 22.13(b). }hi,pame:s
eitter mw this Agreement in order to settle the civil violation(s}
alleged in this Agreement for a penalty of $3,250. Respondent
consents to the assessment of this penalty, and waives the right to:
{1} vontest the Tinding(s) specified in the Form; (2) a hearing
pursuant to Section 309(g)2) of the Act, 33 US.C.

§ 131 2) and (3) appeal pursuant to Section 309{g)(8), 33
LS8 13198

Additionafly. Respondent certifies, subject 1o civil and
criminal penalties for making a lalse statement to the United
States Government, that any deficiencies identified n the Form
have been corrected.  Respondent shall submit a written report
with this Agreement detailing the specific actions taken fo corvect
the violations cited herein.

Respondent certifles that, within len (10} days of
receiving nolice from FPA that the Agreement is effective thivty
{30) days from the date it is signed by (he Appropriate Official,
Respondent shall submit & bank, cashiers or certified check,
with case ngrie and docket number noted. for the amount
specified above payable to the “Treasurer, United States of
America,” vin cortitied mail, 1o;

U5, EPA

Fines and Penalties
Cincinnuti Finance Center
PO Box 979077

5t. Leouis, MO 63197-9600

This Agreement setsles EPA s civil penalty clalms against
Respondent for the Clean Water Act violation(s) specified in this
Agreement,  BPA does not waive its rights to take any
cnforeement action against Respondent for any other past, present,

B m:ctor

Waler, Wetlands, and Pesticides Division

APPROVED BY RESFONDENT:
Name {print): G‘MU E wuﬂﬂ"
3 L §
Title {print): Sr' Viee ?r\‘."S ;dﬂfﬂ'
s ] Dae pp.q3.p%
LA /4 /4

More than 40 days have elapsed since the issuance of public
pofice pursuant to Section 309{)(4)(A) of the Act, 33 UB.C. §
13E9{eN4XA), and EPA has received no comments concerning
this matier.

SBignature:

Having determined that this Agreement is authorized by law,

IT IS SO ORDER
Date M & 7 ‘

Roburt L. Patr: cic
Regional Judicial Gfficer
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Expedited Settlement Offer Worksheet

Deficiencies Form b i
Consult instructions regarding eligibilify criteria 3 g
and procedures prior to use "%), ,\\5“
"¢ proré

KS-8-MCST-0110-1

A AND Telephone Number

NPDES Permit Number
630:548:7508 o

KSR104501:

Inspactor Name:

Inspector Agency:

Entrance interview Conducted:
Exit Interview Conducied:

Exit Inferview given to:

Exit Interview fime:

Name of Site Contact (ESO Worksheet reciptent):

Name of Authorized Official {40 CFR 122.22):

Michael:Mile

Michag!:Mit

Inspection Date:

07/22/2008

Start Construction Date:l05/05/2008

Estimated Completion Construction Date:i I

If Unpermitied, Number of Months Unpermitted:

Name of Receiving Water Body (Indicate whether 303(d} listed):

Acres Currently Disturbed { Acres to be Disturbed in Whole Common Plan:

Has Uperator Reguestad Rainfall Erosivity or TMDL Waiver per 44 CFR 122,26(b)(15)7|:

R No,of
Citation State Citation C Deficien- Doliar
PERMIT COVERAGE - .+1 -7 i iy Reference** Reference™* A les Amoint ‘Total]
3 Operators unpesmitted for months (# month CWA 301 KAR 28-16-153 XI $SDD_00| =l
unpermitted eguais number of violations)
HISWPPP not prepared (If no SWPPP, feave KSGP Vil p.6 $5,000.00|=
Sielements 5 - 30 blank)
1SWPPP prepared but prepared afier construction KSGP VIl p.& X $75.00|=
start (# of months = # of viclations)
SWPPP does not identify all potentiat sources of KBGP VI ps $250.00]=
poliution to inciude: porta-poftys, fuel tanks,
staging areas, waste confainers, chemical
ra neret in S
SWPPP does not identify alt operators for the K3GP Wil p.7 $800.00|=
project site and the areas of the site over which
each opegrator has control

SWPPP does not have site description, as follows: { :

“A[Nature of activity in description .3, KSGF Vii o7 $100.00i=
-1Bllntended seguence of major activities CGP 3.3.B.2 KSGP Viip.7 100.00|=
‘¢ Total disturbed acreage CGP 3.3.B.3 K$GP VI 9.7 100.90|=
2| Generat location map CGP 3.3.B.4 KSGR VIl p.7 $100.00| =
E|Site map CGP 3.3.0 KSGP VIl p.7 §500,00! =
'F| Site map does not show drainage patterns, CGP3.3.C1-8 [KSGPVIip.7 X $50.00i= 5200

slopes, areas of disturbance, locations of

.- itmajor controls, structural practices shown,
stabilization practices, offsite materials, waste,
borrow or equipment storage areas, surface

i |waters, discharge points, areas of final
“stabilization (count each omission under 8F as +
Avinlation

Location/description industrial activities, like
“tconcrete or asphalt batch plants

SWPPP does not:

{AfDescribe all pollution control measures {e.g. KSGP Vil p.7 $750.00] =
- | BMPs}
+B|Describe sequence for implementation KSGP VIl p.7 $250.00(=
21 Detail operator(s) responsible for implementation NiA
1 SWPRPF does not describe interim stabilization CGEP34B KSGP VI p.7 & $260 00| =
| practices 0.8
{|SWPPP does not describe permanent stabilization; CGP 348 KSGP Vil p.7 & $256.00|=
practices p.8
SWPPP does not describe a schedule to KSGF Viip.7 $250.00i=
mpiement stabilization practices




i3]

1| Fotlowing dates are not recorded: major grading
i| activities; construction temporarily or permanently

‘| ceased; stabilization measures initiated {count
i“ijeach emission under 13 as 1 viclation)

. ~ISWPPP does not have description of structural
{1 practices fo divert flows from exposed soils, retain

flows, or limit ruroff from exposed areas

K3GP VIl p.8

$500.00

[ SWPPP does not have a description of measures
“-i|that will be installed during the construction

i process to control pollutants in storm water

=i discharges that will ocour AFTER construastion

operations have heen completed

K53P Vi p B

$500.00

]

SWPPP does not describe measures to prevent
discharge of sofid materials fo waters of the US,
except as authorized by 404 permit

KSGP VI p.&

$500.00

1] SWPPP does not describe measures lo minimize
wxjoff-site vehicle tracking and generation of dust

KGR Vip.8

$500,00

* |SWPPP does not include descsiption of

il construction or waste materials expected to be

- stored on site wiupdates re: confrols used to
dreduce poliutants from these materials

KSGP VI p.8

$250.00

I

-1 SWPPP does net have description of pofiutant

-isources from areas othes than construction

=i Hasphalt or concrete plants) w/ updates re: controls
to reduce pollutants from these materials

| SWPPP does not identify ailowable sources of

non-storm water discharges listed in subpart 1,3,8

2| of the CGP

N/A

217
“:1of poliution prevention measures for non-storm
“hwater discharges

SWPEP does not identify/ensure implemengation

NiA

2
ilswPPP

Endangered Species Act documentation is not in

:|Historic Properties (Reserved)

i 2| Copy of permit andior NGt sot in SWPPP {count
. each prissign under 24 as 1 viclation)

KSGF VI p.7

$600.00

111 SWPPP is not consistent with requirements

specified in applicable sediment and erosion site
plans or site permifs, of storm water management

=i | plans or site permits approved by State, Tribal or
‘|tocal officlals (e.g., MS4 requirements)

|SWPPP has not been updated to remain

- consistent with changes applicable fo protecting
| surface waters in State, Tribal or joca! erosion

iplans

T
“iijretained as part of the SWPPP for 3 years from
i |dale permit coverage terminates

Copies of inspection reporis have not been

KSGP X p.9

$500.0C

287

SWPPP has not been updated/modified to reflect

|lehange at site effecting discharge, or where

nspections identify SWPPP/BMPs as ineffactive,

“:lupdates to SWPPP regarding modifications to
i-18MPs net made within 7 days of such inspection

count each omission under under 28 as 1
violation)

JCGP 311G

KSGP VI p.&

$50.00

Copy of SWPPP not retainad on site

CGP3.12.A

sialA SWPPP not made available upon request

KSGP VIip.7

$600.00

CGP 3120

KSGR VI p.7

$500.00

303

SWEPP not signed/centified

JCGR 3.12.0

KEGP X p.16

$500.00

nimjs

3%

't Inspections not performed and documented either
Jonce every 7 days, of ohce every 14 days and

within 24 hours after storm event greater than
.5 inches or greater {nof required if. temp

| stabitization; runoff unlikely due to winter

onditions; construction during arid pericds in arid
areas) (Count each fadiure to inspect and
ocument as one violation),

Week ' Ero [CGP3.10.A,
3108

KSGP Vil p.§

$250.00

No inspections conducted and documented {f
True, then leave elements 32-38 blank)

Number of Inspections expected if periormed
every 7 days:

Number of Inspections expecled If performed bi
weekly:

If known, number of days of zainfall of »0,5"




a3 v

| Inspections net conducted by qualified personnegi

N/A

$50.00

33

Al} areas disturbed by construction activity or used

or storage of materials and which exposed to
precipitation not inspected

KSGP Vil p.¢

$50.00

Ali poliution control measures not inspected to
ensure proper operation

KEGP VIl p.g

$50.00

35

Discharge locations are not observed and
nspected

KSGP VIl p.9

$50.00

36

For discharge focations that are not accessible,
nearby jocations are not inspected

K3GP Viip.9

$50.00

37

Entrancefexit not inspected for off-site tracking

{CERET0E

NfA

38

i1 Site ingpection report does not include: date,

Jinformation, location of sediment/pollutant

‘| needed, corrective action reguired including
i|changes/updates to SWPPP and schedule/dates
il {count each omission under 38 as 1 viclation)

name and gualifications of inspector, weather

discharge, BMP(s) requiring maintenance,
BMP(s) that have failed, BMP(s) that are

CGPII06

KSGP Vil p.¢

$50.00

350

11

‘{Inspection repors not properly signed/cerified
count each failure to to sign/certify as 1 violation)

KSGP Vil p.8

$56.00

AIL AR OF RECORD

a0t

Sign/notice not posted

N/A

Does not contain copy of complete NOI

KEGP V p.5

$60.00

4]

2t scheduling viewing times whete on-site location
A for SWPPP unavailable not noted on sign

Location of SWPPP or contact person for

N/A

o ANA 35 A

P

N velocity disstpation gevices located at

discharge locations or outfall channels to ensure
on-grosive flow 1o receiving water

1Control measures are not properly:

 Selected, installed and maintained

|CGP 3.13.F

KEGPVIFp 8

KSGP Vil p.6 &
p.7

$500.00

$600.00

[ Maintenance not performed prior to next
|anticipated storm event

| (count each failure 1o select, instali, maintain each

WP as one viclation

When sediment escapes the site, it is not removed
t a frequency necessary to minimize off-site
mpacts

KSGP VI 6 &
]

NiA

$250.00

Gogtitter, constriction debris, and construction KSGP Vil p.8 $500.00} =
‘ichemicals exposed to storm water are not
revented from becoming & poliutant source
{e.g. screening outfalls, pickup daily, etc) ; .
45 {abilization measures are not initiated as soon as CGP 3.13.0 KEGP VIl p.8 $500.00(=

ractible on poriions of the site where construction
ctivities have temporarily or permanently ceased
ithin 14 days after such cessation

*Exceptions:

{a) Snow or frozen ground conditions

{b) Activities will be resumed within 14 days

{c) Arid or Semi-arid areas (<20 inches per

ommon Drainage of 10+ acres does not have a
sedimentation basin for the 2 year, 24 hour storm,
r 36060 cubic ft. storage per acre drained

N
KSGP Vil p.8

strips, or equivalent sediment contrels for all down
lope boundaries {not required if sedimentation
ediment basin meeting criteria in 48 gbove)

\|Where sedimentation basin not attainabie, smaller CGP 313.E.2 KSGP VI p.3 $1,600.00| =

ediment basins, sediment traps, or erosion

controls not implemented for downslope

Sediment not remaoved from sediment basin or 1CGF 26.C NIA

raps when design capacity reduced by 50% or
0re
ommon Drainage less than 10 acres does not CGP 3.13E3 KSGP VI p.7 & $500.00] =

have sedirent Iraps, silt fences, vegetative buffer .8

Sediment not removed from sediment trap when

esign capacity reduced by 50% or more

SMALL BUSINESS EVALUATION
s the Owner/Operator a Small Business?




A small business is defined by EPA’s Small
Busingss Compllance Policy as: "a person,
corporation, parinership, or other entity that
emgloys 100 or fewer indiviudals (across ail
facilities and operations owned by the small
business).” The number of employees should
be considerad as fuil-time equivalents on an
annuat basis, including contract employees
{see 40 CFR 372.3). A fult time employee unit
is 2000 hours worked per year.

* Requires Cormrective Action
** NPDES General Permii, 68 FR 39087, issued by EPA on July 1, 2003, hitp://efpub.epa.govinpdes/stormwater/ogp.cfm
*** Kansas Water Poilution Control General Permit and Authorization to Discharge - Issued by KGHE on March 1, 2003 -

hitp://kdhe state ks, ”slstormwater.fresource sicqp revision final.odf

Total Expedited Settlement:

$3,250




IN THE MATTER OF Lowe’s Home Center’s, Inc., Respondent
Docket No. CWA-07-2008-0094

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited Settlement Agreement
was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Sarah Thibos LaBoda

Assistant Regional Counsel

Region VII _
United States Environmental Protection Agency
901 N. 5" Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

. Gary E. Wyatt, Sr. Vice President
Lowe’s Home Center’s, Inc.

1952 McDowell Rd., Suite 101
Napersville, Illinois 60563

: @ ‘ "
e L Kt dbinesr
, 204 ‘
Kathy Robinsdh :
Hearing Clerk, Region 7




