
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 
REGION VII
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," i::U'i-CCT(ON 
IN THE MATTER OF ) 

) 
I\C;:::i:C\{';;,f~L!DI! VII 

REGIOiL\L };:,:'/.JUHG CLEfm 

Premier Property Management, LLC ) Docket No. TSCA-07-2009-0005 
d/b/a Delaware Premier Property ) 
Management, LLC ) 

and ) 
S2S Snnswept Associates, LLC ) 

Respondent ) 

-----------.) 

ORDER 

Pursuant to 40 CYR § 22.5(a)(I), electronic filing ofpage 5 of the Consent Agreement 

and Final Order is authorized in this proceeding. Counsel for Complainant shall file the original 

page 5, which shall replace the electronic copy of page 5, within one day of receipt of that 

document from Respondent. 

Dated: b-ne !0, 2{)tJ 9 
f / 
~ 

I Robert L. Patrick 
Regional Judicial Officer 
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• \) •·u. S::ENVIRONMEN~~I~~~T.IIiCTION ~GENCY 

. 901 N. 5tb ST~T '. . . 
" . ..KANSAS CITY. KANSAS 6~101 . 

'. 

BEFqRE THE'ADMINISTRATOR . 

) . . 
In tlie Matter of " ) Docket No. TSCA-07-2009-0005' 

) 
, Premter .l,'ropei:ty MamigeJ!1elIt" LLC 'd/b/a '. )'
 

Del(lware J.'>remier ~operty'Management, LLC ) ",
 

anll'· . ) .
 
..S2S Snnswept ..!\.ss.ocmtes. LLC ) .
 

" . )
 
Responqents ';:
," ~ 

, '. " 

',. This protleeding for th~ assessment ofa cMI p~natty was initi#e.d on or about 
" • • • .' ..' .' - .' • ':. '. " • 'I '. •~ 

January 14. 2009;pursuant to. S'e<;tion 16ra) o~ the Toxic Substances Control Act (TSCA), 15" , . \ 
" ..,' ., . '. . \ . ' .' . . . .\ . '. 

"U.S,C, § 2615(a); when theuJrit~ States Eti~nmental protectiO:n .!l.g7ncy (EPA), Region 7· ' 
:.. 

:(EPA,or C~mpla!nant) is's~ed aGo~plaint ~d'Notice ofOpp,tlrhnntYfor He8i:jng to Premier' '. , 
. . . . " '. . . '. ..', .. 

Property ~agem~nt; ii?, .do~gbrisiness'as 'Dela~are Pro~erty ¥~gement, LLG,:~d to, 
.. . . " 

'S28 SUnswept Associates, 'LLC (ResPondents). " 

. 'The C<i~Plaint Ch~ge~ Re~pondents'~th violations of.S~ti~n 409 oiTSCA" 15 U.S.C. " 
:.. . ..... '.. '. .' . ~" 

§ 2689, and the regulations of40 a.F.R. Part. 745, Subpart F , Discl.osure a/Known Lead-Based ' , 

, Palti; ~d/or Le~d-Based PaintHazard~ l!p~n Sale or~~8e ~i;esidential ;'~per~:(Disclosure' , . .' . .. ..' '. .. . .
 

" Rule), which were proml:llg~ted pur~uant t<1 Section 1'018"~fthe Re~ideh.tial Lead-Based Pairit ..
 

, Hazatd Redilcti~n Act of 1992', 42 U.S,C. § 48S2d,.' . . , '. . 
" ' 

" 

" 



In the Ma1ter ofPremier Property Management, l;LC d/b/a ,
 
Delaware Premier Property Menagament, LLC & S2S Sonswepl Associates, LLC. ,
 
Docket No. TSAc-07-2009-OOOS '
 

TheComplaint proposed a civil p,enalty of$131,050 for these violmions. ' 

, Complafuant and Respondents entered info negotiations in an attempt·to settle the 

, il1l~gations contained'in the Complaint This Consent,Agreemel).t an9 Final Order is the' . 
, . 

result ofsuchnegotimioils, and'fully and finally resolves the allegationS contained in the 
, ..". 

,Complaint 

CONSENT AGREEMENT, 

, "I. For purp~ses 'oft¥s ~roceeding, Resp~~dents admit the jurisdictional' 

ap.egations set forth ill the Complaint. 

. 2. Respondents neither admit nor den;tlie ~ctual allegations ~ithe Complaint.. . . . 

3. Res~ondents,w8ive their right to ajudicial or adminlstrative heR]:ing on any 
" 

issue offact or law set forth in ~e C01Jlplaint 

4. R,espondents and BPA agree t~ eoncililitetliis matter without the necessity.of .. . - . . " . ~ . .
 
Ii fo~a1'hearing and t6 belli' !lieir respe;mve costs and attorneys' fees.
 . .' . 

, 5. Respondents c~rtifY by the sl~g oi'fhis Conse~t'Agreeinent tfudFinai . . . " .... .. 

Order that to the pestofRespondents' knowledge, iliJy are presently in oQmpliance with 
. . ~ ..'. ' 

all reqUirements of49 C.F.R. Part 745, Subpart):!. " 
.. 

" :" , 6; R~ondeniS colisent fO the iSSliance ofthe Final Order hereln.afl:erreclted and . : . ., ~. 

cOnsent to the paYment ofIimitigated civil penalty iil'the ittnou'nt'1>~$6;S53 t~ b~ paid 

within tb.iity (30) days of,the',effective date ofthe Final Order. '. ' 

, 7. Respondl!nts understand thet failUre to,tirilely pay any portion,ofthe mitigated' ,
 

.civil penalty stated ill Paragtaph6above, may result in the commencement ofacivil


.' . . " . , . ' 

'aetion in Fede~ DIstrict Court to recover the fun rem~g balance, a1ong'with 
, ,. 

, "penaltioo, late p~yme~t handiing charges, and accumuiated interest. Insuch ~e. 
j, " ' 
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" I 
.' 

, In the Malter ofPre"!.rPlopetty Manag.ment, LLC,d/b/. ;
 
D.I.w.... PremierProp.rty Man.g.m.nt, LLC & S2S Sunswapt Assool.tes. LLC
 

, Dock.tNo. 'l'SAC-07·2009-ilO05 ' • '.,
 

interest shall accrue thereon at the applicable statutory rate,on the unpaid bal~ce until 

such civi! 'penalty and any ~ccrued 'interest are paid in full. A la~epa:YID.ent'handling . " . . ,. ,'; , 

charge will be imposed after thirty (30) days and an additional charge for each 
. .'.
 

subsequent thirty (30) day period 'will be asseSsed. Additionally, :as provided by 31
 . ," . 
, ' ' 

U.S.C. § 3717(e)(2), a six percent (6%)pe{annump~alty (late'charge) may be assesslid 

on any mnount not paid within nineo/ (90) days ofthe due,date. 

'. FINAL ORDER 

Pursuant ~o the provislons'ofth~ ToXic S~b~t;mces Control Act (TSCA), is U:S.C. 
" '. . .' . . 

§§ 26()l.;ii92: and b~ed upon the information set forth ill. the C~nsent A~e~ment . 

ac~omp~g this Final Order; IT IS H.ERE~Y ORDERED THAT: ' 
'. 

1. Responqents,shall pay II mitigated civil penalty of~6,SS3 wi~ thirty (30) days ' 
. . " . 

' 

, ,ofthe effective-date ofthis Final Order. Such'payment shall identify the Respondents 

by n~~,aDd <lPcket DUmber and shall be 1>Y Certified or ~asbier's check made payable to 

the "Unite4 ,States'Tr~asUry" ~d senUo:, 
" 

pS Environmental Prot~ction ~ency 
Fines and Penalties ' , ' , 

',., Cincinnati Finance Center . , 
, ' PO Box 979077 , ' , ' 

" ',. St. Louis, MO 63197-9000' . ". . . .. 

, 2'. Acopy ofthe check shall il!ni.ulf\meously be sent to the folloy;ing:: 

.. Regional ReariIl'g Cie~k : , 
U.S. Enviromnen~' proteCtion Agency, Region,7 
901 N. Sth Street ' " '
 

, :KanSas CitY, Kansas 66i01; and
 
. . .' :.' .. 

Raymond C'-Bosch. Attorney ,:
 
Office ofRegioilal Counsel, '
 
U.S. Enviromnentai Protection Agency, R\lgion 7 ' 
901 N. Sth Street l' 

Kansas City, I<;an~ 66101. 

" 
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. ,
 
ht the Matter ofPremierProperly Management, LLC d/b/a
 
Pelaware PremierProperly Management, LtC &. S2S S~nswept Associates, LLC
 
Pocket No, TSAc.07·2009·0005 '
 

3. Respondents and COl1).plainant shall each bear their own costs and attorneYs' fees 

incurnld as a rellult of this matter. " 

:..' 

.. 
" 

I . 

I . 
...' 

'. .', . 

',' 

" . 

, 

Page 4 of7 



• " .J 

In tho Mattor.~fJiremter I'rQperty M";~gemeittiLC .d/b/a 
Delaware,Premier Pco:pett,y Management, LLC & S2S Sunswept AssoQia~es,.LLC 
Dqckel'No.. TSAC:Q7·2009'OOO~ . ' . .' .: 

....' 

. IsxaefL. S1)$tex . Date
 
. . : 'A~eyfprRes:pondeJlts
 ,,' 

., 

.. 
'. ,I . 

,,.: :
.', ,~ .. 

"", 

.', 
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.. 

.. . 

'. 

: 
" 

Page$'of7 



.' 
In the Matter ofPOOier PropeIf)' Managem,n4 LLC d/b/a
 
Delawa're Premier PropeIf)' Managemen~ LLC & S2S Sonswept A..ool.~. Ll,.C "
 
Docket No. TSAQ.07.2009·000$
. 

, ' 

COMPLAINANT 
U. S. ENVIRONMENTALPROTECfION AGENCY 

By: 
l ' e Green, Chief Date ' 

iics 8IllLPesncides Branch '
 
'Water,fiVe'tlands & Pesticides Division
 

/'7 
. / ' 4

~'i""';:; ,, ' J 
By: fI,..&,(;y$')}jJ,,1£ ,""_
 

aymoJ1,tl,C. Bosch' •
 
Office oYRegiona:l Counsel '
 

.. • < .' 
'. 

\ 

, " 

", 

, ,. ' 
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, , ; , 

In tho MaUer ~fPremier Proi>or1yManagomon~ LLC d/b/a ' ' 
Delawaro'PiemlerProperly Managomen~ LLC & S2S SunsweplAsso.iates, LLC 
Dooket No, :rs/l.e-t17·2009·0005' , 

,	 " 

; 'ITIS SO ORDERED. TjJis Order'Shall become effective lmmediately. 

D~te:kielO/.{m~ '~ '" 
(/ I	 ROBERT L. PATRICK
 

Regional Judicial Officer , ,
 
U.S. Environmental Protection Agency, 
Region 7 ' 

" 

.. , 

, , 
"
 

"
 

" 

, ' 

" 
, .. 

", 

, , 

,', 

" 
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IN THE MATTER OF Premier Property Management, LLC d/b/a Delaware Premier Property 
Management, LLC and S2S Sunswept Associates, LLC, Respondents 
Docket No. TSCA-07-2009-0005 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Consent Agreement and Final Order 
was sent this day in the following manner to the addressees: 

Copy hand delivered to 
Attorney for Complainant: 

Raymond C. Bosch, Esq. 
Assistant Regional Counsel 
Region VII 
United States Envi'ronmehtal Protection Agency 
901 N. 5th Street 
Kansas City, Kansas 66101 

Copy by Certified Mail Return Receipt to: 

Isreal Suster, Esq. 
Suster Law Office 
1316 Village Creek Drive, Suite 500 
Plano, Texas 75093 

Copy by First Class Pouch Mail to: 

The Honorable Susan 1. Biro 
Chief Administrative Law Judge 
U. S. Environmental Protection Agency 
Office of AdQ:Jinistrative Law Judges 
1200 Pennsylvania Avenue, NW 
Mail Code 1900L 
Washington, D. C. 20005 

and 

The Honorable William B. Moran 
Administrative Law Judge 
U. S. Environmental Protection Agency 
Office of Administrative Law Judges 
1200 Pennsylvania Avenue, NW 
Mail Code 1900L 
Washington, D. C. 20005 

Dated:~ ~_-l"-l<.L..-"-'--'----­
Hearing Clerk, Region 7 


