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BOCKET NO. CWA-07-2009-0010
On 7/28/2008
A’;i;: 207 W. Main Street, Victoria, Kansas

COwned or operated by Robben Oil Company )

{Respondent), an authorized representative of the United
States Environmental Protection Agency (EPA) conducted
an inspection to determine compliance with the Oil Pollution
Prevention (SPCC) regulations promulgated at 40 C.EF.R.
Part 112 under. Section 311(j) "of the Clean Water Act
(33 U.S.C. § 1321(3)) (the Act), and found that Respondent
had violated regulations im Iementm% Section 311 3_0‘f the
Actby faﬂm%to comgl with the regulations as noted on the
attached SPILL. PREVENTION CONTROL AND
COUNTERMEASURE ~ INSPECTION  FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALTY
FORM (Form), which is hereby incorporated by reference.

This proceeding and the Expedited Settlement are under the
authority vested in the Administrator of the EPA by Section
311(b) _63 (B) (i) of the Act, 33 U.S.C. § 1321(13%66) (BJ (é)’
ag, anended bg/ the Ol Pollution Act of 1990, and by
41 (1:.F.R. §§22.13(b). The parties enter into this Expedited

:sitlement in order to settle the civil violations described in
: Form for a penalty of $1850.

is settlement is subject to the following terms and

nditions:

¢ EPA finds that Respondent is subject to the SPCC
s=eiplations, which are published at 40 C.F.R. Part 112, and
53 violated the regulafions as further described in the Form.
fespondent admits that he/she is subject to 40 C.F R. Part
112 and that the EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form. Respondent
dées not contest the Inspection Findings, and waives any
objections it may have to the EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above.
Respondent certifies, subject to civil and criminal penalties
for making a false submission to the United States
Government, that the violations have been corrected and
Respondent has sent a certified check in the amount of
$1850, Payabie to the “Environmental Protection
Agency,” via certified mail to: :

U.S. Environmental Protection Agency
.0. Box 979077
St. Louis, MO 63197-9000

‘?.Res%ondent has noted on the penalB/ é)a ent check
cket No. CWA-07-2009-0010 and “ L%%?—- 311.7

2 original, signed Settlement Agreement and copy of
fualty payment check must be sent via certifie

o

. PaulaHigbee
U.S. Environmenta) Protection Agency
Region 7, AWMD/STOP
01 North 5th Street
Kansas City, Kansas 66101

Date:

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7,901 N. 5" ST., KANSAS CITY, KANSAS 66101
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This Expedited Settlement resolves Respondent’s ll&blhg

for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, the EPA does
not waive any rights to take any enforcement action for any
other past, present, or future violations by Respondent of the
SPCC regulations or of any other federal statute or
regulations, By its first signature, the EPA ratifies the
%nspectlon Findings and Alleged Violations set forth in the

orm. '

Upon signing and returning this Expedited Settlement to the
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
the EPA’s approval of the Expedited Settlement without
further notice.

This Expedited Settlement is binding on the pérties signing
below, and is effective upon the Regional Judicial Officer's
signature. :

APP.ROVED BY RESPONDENT:
Name (print): OEXW\Q$ F P@bhll M
Title (print);__, owi ',

Signature: (A (Y]

e

LAY

The estimated cost for correcting the violation(s) is:

s ABI0T

JshgT ,,m/ Date 4@4 20“:,2907
Robert L. Patrick o

Regional Judicial Officer
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Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

/ Y .
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A Nate: Da not uee thie form if there is no secondary containment)
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These Findings, Alieged Violations and Penalties are issued by EPA Region 7 under the authority vested in the Administrator of EPA by

~ Section 31 1{b)}(6)B)(I) of the Clean Water Act, as-amended by the Oil Poltution Act of 1990.

Respondent: | Docket Number:

Robben Oil Company | - clwial2jojo|oi-]olol1]o0

Fa;cﬂity Name: ' | Date: | _ |

' | 7/28/2008

Address: ' ‘ Inspection Number:

207 W. Main Street o : Flyi- |1 |N|s|p]|-

City: Inspector’s Name:

Victoria o Bjorn Brinkman

State: | Zip Code: ' EPA Approving Official:

KS 67671 | Stan Walker, Branch Chief, AMWD/STOP
Contact: ' | ' Enforcemené Contacts:

Jim Robben . : Paula Higbee 913-551-7028

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a), (b), (c); 112.7 (a), (b), (c), (d) _
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the mininmm allowable of $1,000.00.)

JUO000H

ARERN

No Spill Prevention Control and Countermeasure PIan- 772.3...... ... oot oo oo ees e, $1,000.00
Pign not certified by a professional engiﬁe_epf]lj’(d) ........................ ............ 400.00
ANOmanagefnent-approva%ofplan—112.7 .............. : .............. 300.00
Plan not mamtamed on site (appkes if facihity is manzled at Ieast four (4) hours per day)- /12.3(e)(1)........... ..100.00
Plannotavallableforrev1ew~1]23(e)(]) ...... e .................... e 300.00
No evidence of ﬁve—ye;r review of ;Jl_an by oWner/operator— J12.50B) TR 50.00

No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potentiale J12.5(a)....cvvooeeieiiie oo .50.00
Amendment(s) ﬁot cértiﬁed bya profes‘sionai‘ engineer- 1/2.5(c)......... e T ..100.00
Plan does not follow sequence of the rule and/or cross-reference not prowded T12.7 i, 100.00
Plan does not discuss additional procedures/methods/equlpment not yet fully operational- //2.7....... O 50 00
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"] Plan does not discuss conformance with SPCC requirement- 112.7(@)(1j.............. TSR 50.00

Page2of 5

tj Dlan dees net disenos alfernative enviranmental nrotention tn SPOC requirements- 172 7a)(2).
,j Plan has inadequate or no facility diagram- J12.7(@)(3)..........oiiii s .50.00
|::} Plan has inadequate or no description of the-physfcal layout of the facility- 1/2.7(@)(3)(Eve).. ..o 100.00
[ ] Plan has inadequate or no mformatmn and procedures for feportmg a discharge- 7/2. 7(0)(4) ...................... _.l ...100.00
I::] Plan has inadequate or no descnphon and procedures to use When a discharge may occur- /{2.7(a)(5)...... ........ 100.00
] Inadequate or no prediction of eqmpment failure which could resu§1 in dlschargesw 112 7(?7).. S SR 100.00
D Plan dqes not discuss appropriate containment/diversionary structures/equipment- //2. 76 i 100,00
S 4 claimiﬁg irnpracticability of appropriate containment/diversionary sﬁucmreS:
f"j Imp:racticabﬂity has not been clearly denoted and demonstrated- /12.7(d).......... e 400.00
j No contingency plan- 112.7(@)(1)........cooooovionercnnn TR . e, e, 100.00
‘__:] No mitten.éozmitmcnt of maﬁpower equipment, and materials- JI12.7(@)(2)............... ISTRRIORRTIppY 100.00
D Plan has inadequate or no discussion of confonnance with SPCC rules or apphcabie State
: rules, regulations and guidelines- 1/2.7() ... . 50.00
WRITTEN-PROCEDURES AND INSPECTION RECORDS 112.7(e)
I::} Inspections and tests requlred by 40 CFR Part 112 are not in accordance with written
procedures developed fo;: the facility- 172.7¢e)... . 50.00 -
- Written procedures and/or a record of inspections and/ or customary business recordé:
::3 Are not signed by appropriate supervisor‘ or inspector- JI12.7(e)... ..., SO._OO
r:] Are not kept with the plan- /72.7(e)...... o oo 5000
"@ Are not maintained for three years- 1/2.7() .. ... .. i . 50.00
7 “PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 11270 |
{::] No training on the operation and maintenance of eqﬁipmen’t to prevent discﬁarges-’ TI27000 ) e s e e e e 50,00
[ ] No training on discharge procedure protocols- 1/2.7()(1)... | . | . 50.00
I:] No training on the applicable pollution control laws, rules, and regulatzons~ i12. 709(1 ... . 50.00
[ ] No training on general facility operations- 1]2.-709(1)... s et et o e e e et e o i o e e s e e e e 250,00
D No training on the contents of the SPCC Plan- 112.700(1) v e oo oo e e et 50,00
.:’ No designatéd person accountable for spill prevention- J72.7(0(2) ... ..o e i i o T e e 50.00
Ij Spill Iprevention brieﬁxﬁgs are not scheduled and conducted periodically- 172.7(0(3) . ... ... R ‘50.00.
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Plan has inadequate or no discussion of personnel and spill prevention pz:ocedures ................. [

b

u

SRCIRITY (excinding Production Facilities) 112.7(2)

Facility nc;t fully fenced and entrance gates are not locked and/or

S

There is no mspectlon of lowen"nost drains and all outlets prior to filling and departure

ofanytankcarortank{mcb 12 7(71)(3) ................... e

guarded when plant is unattended or not in production= JJ2.7(2J(1) oo e 100.00
| i Master flow and drain valves that permit direct outward flow to the surface are not secured _

in closed position when in a non-operating or standby status- 1712.7(g)(2)... 200.60
5___] Starter controls on pumps are not locked in the “off” posmon or located at a site accessible
, only to authorized personnel when pumps are not in a non- operaimg or standby status- //2.7¢g)(3)... 50.00
i ] Loading and unloading connection(s) of pmeg/pzpelmﬁ:s are ot capped or blank-flanged ‘
. when not in service or standby status- 7/2.7¢g)(4}... e 50.00
] Pacility lighting not adequate to facﬂlta‘ie the d1scevery of spﬂls durmg hours of darkness and

to deter vandalism- 1/2.7¢g)(5)... et . O P 100.00

Plan has inadequate or ‘no discussion of TACIHTY SECUTIEY. . oot e e e e T 50.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

Inadequate secondary containment, and/or rack dramage does not flow to
- catchment basin, treatment system, or quick drainage systemi- 172.7(h)(1).... 500.00
[:j Containment system does not hoid at least the maximum capacity of ‘
_ the largest single compartment of any tank car or i:ank truck- F12.7001) e e 00, 300,00
aj There are no interlocked waming lights, or physical barrier system, or warning signs, or vehicle brake
g mteriock system to prevent Vehioular departure before complete disconnect from transfer lines- //2. 7(/1)( 2)........200.00

oo oo
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_____] Plan has madequate or 11O dlscussmn of famkty tank car and tank truck Ioadmg/zmloadmg rack. PR 5G.00
FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & (C) |
Valves used for drainage from diked storage areas to drainage system; watercourse, or ‘
effluent treatment system not controlled to prevent a discharge- 172.8(6)(2)... . 200.00
Run—éffrainWatjcr from ciﬂ(ed areas. is ﬁot insp'ected-‘11.‘2‘8(13)(3)(:':')... 300.00 -
Vafvgs not opened and resealed under responsible supervision—'i f2.8(c)(3)(iii)... e e e 10000
::l Adequate records (or NPDES permit records) of drainage fyomidiked areas not maintained- H2.8)3)(1). s 50.00
. FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b) '
j Drainage from undiked areas do not flow into éatchment basins ponds, or lagoons, or
no diversion systems to retain or return a discharge to the facility- J12.8(B)(3)&(4). ... e ;..400.00
Two “ift” ﬁumps are not provided for more that one treatment unit- JI2.8(B)(5) oo, et 100000
 Plan has inadequate or no discussion of facility drainage........ e ............ LRI T TR SRR 30,00
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BULK STORAGE CONTAINERS 112.8(c)

Plan has inadequate or no risk analyszs and/or evaluation of field—constmcted gboveground
tanks for brittle fracture- /72.7(1)... .

Material and construction of tanks not compatible to the o1l stored and the conditions of storage

such as pressure and temperatire- J12.8()(71) .. o e e e

Secondary containment appears to be madequate- 712.8()(2) . oo

Contamment systéms, including walls and floors are not sufficiently impervious to contain oil- /72.8(¢)(2).........
Excessive vegetation which affects the integrity and/or walls slightly eroded- ..o

Containment bypass valves are not sealed closed when not draining rainwater- 172.8(c)(3)(i)

Completely buried tanks are not protected from corrosion or are not subjected to

regular pressure testing- J12.8(e)(4)....cooovviiiiiil. S U
Partially buried tanks do not have bur:ed sections protected from corrosion- JI2.80(c)(5). ..o

Aboveground tanks are not 'subject to visual inspections- 112.8(c)(6)... e e e e e e e e 2

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic

noidestructive methods, ete.- T12.8(C)(6). ... i e i e

Records of inspections (or customary business records) do not mciude inspections of tank

supports/foundation, deterioration, discharges and/or accumnulations of oil inside diked areas- 172.8(¢)(6). ...

Steam retumn /exhaust of z'nterna;l heating coils which discharge info an open water course are

not monitored, passed through a settling tank, skimmer, or other separation system- 172.8(c)(7).................

Container installations are not engineered if:

No audible or visual high liquid level alarm- / iZ.S(c)(S)(zj, 1) SO e reteraneeereenrraerarens

No audible or code signal communications between tank gauger and pumping station- {/2.8(c}(8)(iii), or .....

No fast response system for detenmmng hquzci Ieveis such as computers telepuise or
direct vision gauges- 1/2.8(c)(8)(iv)... e e e e e

No testing of quui.d level sensing devices to ensure proper operatiorn- TI2.8(CHE)(V) v e,

Effluent treatment facilities which chscharge chrectly to navzga’b}e waters are not observed
frequently to detect oil spilis- /72.8¢c)(9)... o -

Causes of leaks resulting in accumulations of oil in diked areas are not proinptly corrected- 172.8(c)(! O);..

Mobile or portable storage containers are not positioned to prevent discharged oil from reachmg
navigable water- 1712 8(c)(/1)... e

.Secondary containment madequate for mobile or portable sto‘rage tanks- JJ2.8(c)11) oo
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No high liquid level pump cutoff devices- 112, 8(c){8)(n), OF wevieereseneevannnnen

..100.00
. 300.00

..100.00
. 500.00



Plan has inadequate or no discussion of bulle storage tanks- ..., 50.00

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

Buried piping is not corrosion protec.te;i with protective wrapping, coating, or cathodic protection -772.8¢dj¢/}....100.00

]

[:] Corrective action is not takén on exposed sections of buried piping when deterioration is found- /72.8¢d)(1)....... 360.00

[:j Not-in-service or sténdby piping are not capped or blank-flanged and marked as to origin- //2.8@)(2)........ cr..50.00

:] Pipe supports are not properly designcﬁ to miniiniée abrasion and co.rrosion, and allow for ' |

~ . expansion and contraction= J72.8(@)(3)........oiiiiiiiiii b 50.00

[ | Aboveground valves, pliping and appurtenances are not inspected regulafiyn ! 12.8(@(4 S NS ........... 200.00

j Periéciic integrity and leak testing of buried piping is not conducted- 172.8(@)(4)..- -0 100,00 |

Ex Vehicle traffic is not warned of abévegrounci piping or othe'r'.oil traﬁsfer operations- 112.8(d)(5)........ e 100.00
Plan 'ha_s inadequate or no discussion of fécility transfer operations, pumping, and faciiity proce'ss._ ............ e 50.00

TOTAL $ 1,850
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IN THE MATTER OF Robben Oil Company, Respondent
"~ Docket No. CWA-07-2009-0010

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedlted SPCC Sett]ement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch
Assistant Regional Counsel
Region VIL
United States Environmental Protection Agency
901 N. 5" Street
Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:
James F. Robben, Owner

“Robben Oil Company
207 W. Main Street

Victoria, Kansas 67671

Dated: l !ag{ Oq LWL‘WL
‘Kathy Robm
Hearing Clerk Region 7




