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DOCKET NO. CWA-07-2009.0002
On ___July 30, 2008
Al _ West BEmerson Street, St. Francis, KS )

Owned or operated by St Francis Mercantile !chzity
Exchan echsplondgm_)* an authorized representative of the
Unned Slates Environmental Protection Apency (EPA)
conducied an inspection 1o determine compliance with the
Oil Pullution Prevention (SPCC) m%ulz_itmns promulgated at
40 C.F.R. Part 112 under Section 3T1(j) of the Clean Water
Act (33 U.R.C, § 1321()) (the Aci), and found thal
Respondent had violated regulations inaplementing Section
31 lh) of the Act by failing 10 .com%%w,t'h the regulations as
noted on the attached SPILL PREVENTION CONTROL.
AND COUNTERMEASURE INSPECTION FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALTY
FORM (Form), which is hereby incorporated by reference.

This p:;oceedingiand the Expedited Setilement are under the
sl n s Sl T b
- h) (O t)olihe Acl, 33 1).5.0. 21 vy (B (),
as amenc?ed hg/ the Oil Pollubon Act of 1?}& ), a‘tm}‘(h
40 C_.F.R. §§ 22.13(h). The parties enter info this Expediied
Settlement in order to seltle the civil violations described in
the Form for a penalty of $1,400.

This settlement is subject to the following terms and
conditions:

The EPA finds that Respondent is .Sl‘bi.ﬂﬂ to the SPCC
rogutations, which are published at 40 C.¥.R. Part 112, and
has violated the regulations us further described in the Form.
Respondent admifs that he/she is subject to 40 CUF.R, Part
112 and that EPA has junisdiction over Respondent and
Respondent's conduct as'described in the Form, Respondent
does nol contest the Inspection Findings, and waives any
objections 1t may have 10 EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above.
Respondent certifies, sub%eag to civil and criminal penalties
for making a false submission 10 the United States
Governmenl, that the violations have been corrected and
Respondent has sent & certified check in the amount of
$1.400, payable fo the “Environmental Protection
Agency,” via certificd mail to:

U.8. Environmental Protection Agency
0. Box 979077
St Lows, MO 63197-9000

and Rcs§ondwnt has noted on the penaig payment check
Docket No. CWA<07:2009-0002 and “OSLTF - 311"
The orlginal, signed Seftlement Agreement and cqu of
the ::m:tlty payment check must be sent via certifie
mafil to:

_ Paula ;.I.*Iri"gbaa .
L.S. Environmental Protection Agency
Region 7, AWMD/STOP
901N, 5™ Sireel
Kansas City, KS 66101

This Expedited Settlement resolves Regpondent’s liability
for Federal civil penaltics for the violations of the SPCC
regulations described in the Form. However, EPA doos
nol waive anty rights (o take¢ any enlorcement agtion for
any other past, present, or future violations by Respondent
of the SPCC regulations or of any other federal statule or
regulations, By its first sipnature, EPA ratifies the
}pspcctmn Findings and Alleged Violations set forth in the
form.

Upon sighing and returning this Bxpedited Settlement 10
FPA, Respondent waives the opportunity for a hearing or
appeal pursuaat to Section 311 of the Act, and consents 1o
EPA's approval of the Expediled Settlement without
[urther notice.

This Exgedi!ed Setilement is binding on the purties
signing below, and is offective upon the Regional Judicial
Officer's signature.

APPROVED BY EPA:

%/MO Duleﬁ/////ﬁ”;

Chiel, Stofage Tank and Ot Pollution Branch (STOF)
Air and Waste Management 1ivision

APPROVED BY RESPONDENT:

Name (prinr)zﬁf%@ﬂ@l&%uﬁiyfTK‘%{DL Lot G
Tidle (pring: GENBAL Mangaee.

Signature: %M@%’Q\W\;

~

Date:_1-29 - C)Gf

The estimated cost for g{orwcring the: violation(s} is:
a2 50600 Liwd
3’__1@;@__- i 4,50, 0007 T {-\.mm,%uildimﬂ ; Mggd@ o

# f’f&’;’.’é ‘.RE_,{)M\& oF walve

[T IS 50 ORDEREL: :
/oue for. 8,2067

Robert L7 Pdirick
Regional Judicial Officer




\-““ED Smrﬁs‘ " . : - s
Spill Prevention Control and Countermeasure Inspection

3 g ‘
§ 7 o Findings, Alleged Violations, and Proposed Penalty Form
6‘¢ A\\

1y, pr© (Note: Do not use this form if there is no secondary cOntainment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 7 under the authority vested in the Administrator of EPA by

Section 31 1(b)(6)(BY(Y) of the Clean Water Act, as amended by the Oil Pollution Act of 1990.

‘Respondent; _ Docket Number:
St. Francis Mercantile Bquity Exchange C|w A 21010 /8]-
" Facility Name: ‘ © Date:
$t. Francis Mercantile | | 7/30/2008
Address: K ‘ Insp'ection Number:
West Emerson Street } . lF Y{- |ITIN|S{P|-
City: _ . Inspector’s Name:
St. Francis _ Bjorn Brinkman
State: Zip Code: : ' - EPA Approving Official:
KS 67756 o *§ Stan Walkef, Branch Chief, AMWD/STCP
Contact: , | _ " Enforcement Contacts:
Karol Lohman | | | Paula Higbee 913-551-7028

Summary of Findings
(Bulk Storage Facxhties)

GENERAL TOPICS 112.3(a), (d), (e); 112. S(a), (b}, (c); 112.7 (a), (b), ({:), {d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of $1,000.00.) -

DDDDDDDDDD?

No Spilll Preventio_n Control and Countermeasure PI&@ TI2.3 et ..‘$1,.()00.0f_) .
Plan not certified by a p_roféssionﬁl engineer- H?J(n’) ....... s . TR e, o ..‘.4(-)0._00.
Nomanagementapprovaiofplan»112.7...,..._...._.._..,._ .............. SO 30000 |
Plan not maintained on site (applzes if famhty is manned at least four (4) hours per day) 112 3(.9).(1 IOV . ..106.00 _
Plan not available fcr_review- 1_!2..?(egj([).........._ ............. e eertaaen ............. 30000
No evidence of ﬁve—year review of plan by ox;rner/o;.aerator—r H2.5(). ... R e e ,_.50.&00

No plan amf:ndment(s) if the facility has had a change in: design, construction, operatzon

or maintenance Whlch affects the facility’s dlscharge potcn‘aal D230 il e e e .'..;50.0(.‘)
Amendrnent(s) not certlﬁed by a professmnal eng1neer~ 1i2. R A RRRTIITRRRIRNY e .......... 10000 B

. Plan does not foliow sequence of the rule and/or cross—reference not pfovidéd- /12, 77.. . ) 100 0() L
Plan does not discuss addmonal procedures/methods/eqmpment not yet fully operatlonal fi2. 7o . : i .,50 (}0'_ L
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Plan does not discuss conformance with S':PCC requirement- / /2. 7¢aj( Do PR R e, 50.00

Plan does not discuss alternative environmental protection to SPCC requi'rérﬁents- T2 70a)(2).. . OO | ..50.00
Plan has inadequate or no facility dlagxam— 12 70a)(3)  car e -. . I PRI 50.06
Plan has inadequate or no descnptlon of the physzcai 1ay0ut of the facility- //2. 7({1} (z‘-vr‘).... ............. l. e 100,00
Plan has inadeqguate or no information and procedures for reporting a dlscharge— 112.7(ajfd)...... e 100.00.
Plan has inadequate or no description and procedures to use when a discharge may oceur- /12.7(w)(5)...... .. ... 100.00 -
Inadequate or no prediction of equ1pment failure which couici result in discharges- //2. 7(h) .......... e eeerireea, 100.06

Plan does not dlscuss appropriate contamment/dwerszonary structures/equapment- FI2 700k e i e ..'100;0.0'

- ciaiming impracticabiiity of appropriaté containment/diversionary structures:

D Impractlcablhty has not been clearly denoted and demonstrated- 772, 7(d)........o.ocoiii PR 400.00.
[} No contingeney plan- //2 DD SUPUTRTIURRNESN e e ere e rra s e, 100.00
No vmtten comrnﬂment of manpower equlpment and matenals—. 12, 7({1)( 2).. e .. e U 100 00

D

Pian has inadequate or no discussion of conformance with SPCC rules or apphcable State :
rules, regulations and guidelines- //2. /(]} e e e e s i e e 90,00

WRITTEN PROCEDURES AND INSPECTION R.'ECORDS 112, 7(e}

Inspections and tests reqmred by 40 CFR Part 112 are not in accordance W1th written . L
procedures developed for the facility-/72.7(¢)... S o X L

- Written procedures andfor a record of mspections and/or cus_tomafy business records:
Are not signed by appropriate supervisor or inépector— B B S 50.00
Are pot kept with the plan- /12, F€) oo e e et et et et 50,00

Are not mamtamed for three years— 112.7(¢ oo e 50,00

DDDDDDDDDD

| PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112 Nit)
No trammg on the operation and mamtenance of equipment to prevent dlscharges— 112. 7(f)[ i} e 50,00
No trammg on dlscharge procedure protocols- / /2. 7()")(}) s 50.00
No training on the applicable pollution control laws, mles and regulatlons 112.7¢6¢1 ) i 50,00
No irammg on general facility operah_ons— /112, 70‘)(1}‘... e 250,00
No_tr;aining on the contents of'the_. SPCC Planr 12 7({)(1).._‘ 50.00

No designated person accountable for spill prevention- 172.7¢)(2)... .. .. 50.00

 Spill prevention briefings are not sch’gduleé and cé)n;iucted_ p_eriodically«-' 112, 75[)(3_};;. SRR - SO.GO - |
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Plan has inadequate or no discussion of personnel and spill prevention procedures............... JUT S

.‘D'D."D'DDD 00 [D' alin)

...... 50.00
SECURITY (excluding Production Facilities) 1 12;7(;‘;')

Facility not fully fenced and entrance gates are not locked and/or ' L
guarded when plant is unattended or not in production- /72 7(g}1)... e v i e, 100,00

I ] Master flow and drain valves that permit direct outward flow to the surface are not secured :
in closed position when in a non-operating or standby status- //2.7(g)(2) oo e 200000

[ ] Starter controls on pumps are not locked in the “off” position or Jocated at a site accessible
only to au.thorized personnel when pumps are not in a non-operating or standby status- 112.7(2)(3)v oo 50.00

[:| Loading and unloadmg conneetlon(s) of plpmg/plpehnes are not capped or blank- ﬂanged
when not in service or standby status- T12.7(e)(4) .. O 50.060

] Fac;hty lighting not-adequate to facilitate the dzscovery of sp1Hs durmg hours of darkness and
to deter vandal:sm— P2 T(eH3) ... S . e e e 100.00

[:] Plan has inadequate or no discussion of facility security ........... SOOI [T . .......... ee..50.00

FACELITY TAN K CAR AND TANK TRUCK LOADINGfUNLOADING RACK 112.7 (h)

Inadequate secondary contamment and/or rack dramage does not flow to | ' =
catchment basin, treatment system, or quick drainage system- //2.7(1)(1)... 500.00
Containment system does not hold at least the maximum capacity of . , B
the largest single compartment of any tank car or tank truck- [/2.7()(1) ... 1. 300.00
There are no interlocked warning lights, or physieél barrief system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from transfer hnes- 1/12.7(h)(2)........200.00
There is no ;nspectlon of iowermost drains and all outlets pnor to filling and departure |
ofanytankearortanktruck—112 T3 el PPN P SO e . 100.00
Plan has ;nadequate or no discussion of fac;hty tank car and tank truck 1oad1ng/unload1ng rack ...................... 50,00

- FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & (c)
Valves used for dra:nage from diked storage areas to dra:nage systern, watercourse or o
efﬂeent treatment system not controlled to prevent a discharge— 112 8(!7)( 2)... .. 200.00
Run~offramwater from dlked areas is not mspected— 1/2. 8(6)(3‘)(1:)... e e veieeene. 300.00
Vaives not opened and resealed under responsible superwsmn— /. !3’ 8(c )( 3iii)... ...100.00
Adequate records {or NPDES permzt records) of drainage from d1ked areas not mamtalned— 112.8()(3)(iv) e ... 50.00

'FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)

Drainage from undiked areas do not flow info catchment basins ponds, or lagoons, or ‘
no diversion systems to retain or retum a d;scharge to the facahty— 112.8(b){3 )&(4) ................................ 400.00
Two “hft” pumps are not provided for more that one treatment unit- ] 12.8( b}f 5) 100.00
Plan has madequate or no dlscussmn of facﬂlty dramage....’ e ST ..L.;,;.':.... ‘
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tanks for brittle fracture- 1/2.7¢i}... 50.00
Material and construction of tanks not compaubic to the oil stored and the condztlons of storage
such as pressure and temperature- [ /2.8¢c)(1)... 300.00
Secondary containmcnt appears to be inadequate- //2.8(cH{2}....ccoie. .. 500.00
Confainment systemns, including walls and floors are not sufficiently impervious to contain oil- 772.8(e)(2)......... 250.00
Excessive vegetation which affects the integrity and/or walls slightly eroded- ............ e 200.00
_Ccntainment bypass Valvcs are not sealed closed when not draining rainwater- J//2.8(¢)(3)(i) ... o oo 400.00
Completely buried tanks are not protected from corrosion or are not subj ected to
regular pressure testing- //2. 8((){4)..........................7 ................................................................... 100.60
- Partially buried tanks dc not have burled sections protected from corrosion- Ii 2 8(c,)(5) ...... i SOOI 100.00
Abovcground tanks are not subject to v1sua1 inspections- //2.8(ci(6)... 200.00
Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,
nondesiructive methods, etc.- 7/2.87c)6)....... ettt n e aea e et e e 300.00
Records of inspections (or customary business records) do not include inspections of tank
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- /72.84)(6)......... 100.00
. Steam return /exhaust of internal heating coils which discharge into an open water course are :
not moni’tcred, passed 'through a seftling tank, skimmer, or other separation system- JI2.8(c)(7)...oooeuninn. SO 100.00
Container installations are not engmeered if: |
No audible or visual hlgh hquid level alarm- 1? 8(c}{8j(r}, 11 O Creesireesiene taresseriiiniiesisesae 300.00
No high liquid level pump cutoffdcvwcs- HZ.S(q(S;(u},M ..... rnssherranes 300.00
No audible or code signal communicaticns between tank gaugcr and pufnping SEaticn4 ' LI 2.8(c)(SHTIE), OF vereeennns 300.00
'No fast response systcm for dctcnmmng hquad levels, such as computers tclcpuisc or i
direct vision gauges 112.8(c)i8)(iv) .. e e 300.00
No icstmg of liquid Ievel sensing dewccs to ensure propcr operanon- f12. 8(c)(8)(v) 50.00
Efﬂuent treatment facilities which d1scharge du‘cctiy to navigable watcrs are not observed -
- frequently to detect ol spills- /72.81¢)(9)... e .. 100.00
Causes of leaks rcsuitmg n accumuiatlons of 011 in diked arcas are not promptly ccrrcctcd— 112 8(c)(1 0) o 300,00
: Mobllc or portable storage containers are not positioned to prevent (hscharged oﬂ from reachmg o .
navigable water— T12.8(c)11)... el . 100.00
Secondary contammcm madequatc for mobﬂc or portable storagc tanks 112.8e)(1 /) ).

[GDH

BULK STORAGE CONTAINERS 112.8(c)

Plan has inadequate or no risk analys1s and/or evaluation of field- constructed aboveground

Page_4 of 5.7 |
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Plan has inadequate or no discussion of bulk storage tanks- ... e 50.00

01000 DDDD

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

‘Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection ~112.8¢di(1)....100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- // 2.8(4)(1_) ....... 300.00
Not-in-service or standby piping are ﬁo‘i capped or bkank~ﬂanged and marked as to origin- /12.8(d)(2)..c..ceuirnn... 50.00
Pipe supports are not properly demgned to minimize abras:on and corrosion, and allow for

expansion and contraction- 7/2.8(d}3). ..o P 50.00
Aboveground valyes, piping and appurtenances are not inspected regularly~ FI2.8()(4) e e 260.00
Periodic integrity.a_nd leak testing of buried piping is not conducted- /72.8(d}(4) . .o e 100.0‘0‘
Vehicle tra.fﬁc is not warned of aboveground piping or other oil traﬁsfer operations- {/2.8((5). ....vie i 100.00
Plan has inadequate or no discussion of facility transfer operations, pumping, and facility process.................... 50.00

TOTAL $ 1,400__
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IN THE MATTER OF St. Francis Mercantile Equity Exchange, Respondent
Docket No. CWA-07-2009-0002

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch

Assistant Regional Counsel

Region VIi

United States Environmental Protectlon Agency
901 N. 5" Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Karol Lohman, General Manager
123 N. River Street

St. Francis, Kansas 67756
e %p@o%m
| : Kathy Robinson
Hearing Clerk, Region 7




