
OFFICE OF a+ 
WATER . 

MEMORANDUM 

SUBJECT: 

FROM : 
( WH-550 )DRINKING WATER BRANCH 

VATER MANAGEMENT DlVlSlO' 
TO: Water ~ i v i s i o n  D i r e c t o r s  

Water Supply  Branch C h i e f s  
Region I - X 

A t t a c h e d  i s  t h e  f i n a l  g u i d a n c e  f o r  t h e  Underground I n j e c t i o n  
C o n t r o l  p r o g r u n  g r a n t s .  T h i s  g u i d a n c e  i s  based  on  Regional  
r e s p o n s e s  t o  t h e  l a s t  y e a r ' s  d r a f t  U I C  g r a n t  gu idance  and 
comments f rom t h e  o f f i c e  o f  G e n e r a l  Counsel .  I would l i k e  t o  
c a l l  y o u r  a t t e n t i o n  e s p e c i a l l y - t o  t h e  f o l l o w i n g  items. - 

(1) Beginn ing  w i t h  FY 8 6 ,  we w i l l  i n c l u d e  a l l  c a t e g o r i e s  of  
w e l l s  ( e x c e p t  t h o s e  pe rmanen t ly  abandoned)  a s  r e p o r t e d  by t h e  
S t a t e s  t o  t h e  F e d e r a l  U I C  R e p o r t i n g  System (FURS) a s  of March 
l ' o f  e a c h  y e a r  t o  d e t e r m i n e  S t a t e  a l l o t m e n t s .  W e  w i l l  a l s o  
u s e  t h e  most  r e c e n t l y  p u b l i s h e d  p o p u l a t i o n  d a t a  by t h e  Census 
Bureau f o r  f i n a l  g r a n t  c a l c u l a t i o n s .  

( 2 )  Fo r  t h e  d i r e c t  implemen ta t ion  program, w e  w i l l  c o n t i n u e  
t h e  p o l i c y  r e q u i r i n g  Regions  t o  p r e p a r e  work p l a n s  f o r  t h e i r  
implemen ta t ion  a c t i v i t i e s .  Based o n  o u r  e x p e r i e n c e  g a i n e d  f rom 
t h e  FY 8 5  o p e r a t i o n s ,  w e  w i l l  improve and speed  up t h e  e v a l u a t i o n  
and a p p r o v a l  p r o c e s s  t h i s  y e a r .  A memorandum conce rn ing  t h e  
p r e p a r a t i o n  o f  t h e  work p l a n s  was s e n t  t o  you J u l y  1 9 ,  1985. 

( 3 )  I n  o r d e r  t o  enhance t h e  o v e r s i g h t  a c t i v i t y ,  we r e q u e s t  
t h a t  you t r a n s m i t  t o  u s  i n f o r m a t i o n  on  pr imacy S t a t e  work 
programs and  E' inancial  S t a t u s  R e p o r t s  t o g e t h e r  w i t h  your  a n n u a l  
e v a l u a t i o n s .  T h i s  i n f o r m a t i o n  s h o u l d  be r e a d i l y  a v a i l a b l e  and  

. is e x t r e m e l y  v a l u a b l e  t o  a i d  o u r  a n n u a l  budget  p r e p a r a t i o n  
e f f o r t s  and r e s p o n s e s  t o  C o n g r e s s i o n a l  and in-house q u e s t i o n s .  

( 4 )  The c u r r e n t  g r a n t  r e g u l a t i o n  p r o h i b i t s  t h e  Regions f rom 
r e a l l o t i n g  any unused d i r e c t  implemen ta t ion  program f u n d s  
w i t h i n  t h e  Regions and r e q u i r e s  t h a t  Regions r e t u r n  t h e s e  f u n d s  
to Xeadquarters f o r  r e i l l o t m e g t .  
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Factors and Weiqhtinos 
- 

Although the grant regulations s ta te  that the UIC allobnents shall be 
based on, "the State s ppula t  ion , geographic area, extent of underground 
injection practices, and other relevant factors", they do not specify ha* 
these factors should be used to  determine the States' allotments. For the 
N 1986 U I C  a l loWnts ,  we w i l l  continue t o  apply the workload formula 
based on the following 7 weighted factors in detexmining each State's 
to ta l  allotment: population - l o % ,  land area - l o % ,  number of Class I 
wlls within the State - 14%., number of .Class I1 wells within the State 
41%, number of Class 111 wells within the State - lo%,  nunber of Class 
N wells within the State - 4%, and nunber of Class V wlls within the 
State 11%. The p r t i o n  of a State's a l l o m n t  attributable t o  either 
its population or land area is calculated through the application of the 

I- 
- 

State i ppulation 
(0.10 xmprcpriation) x -I 

. State i ppulation - 
- . .  

The p r t i o n  of a State's a l l o m n t  attritxltable to  each of the 5 
we11 classes is calculated through the application of the following 

?he above formula provides each State with a minimum allobnent of 
$6,000 for each class of well t o  cover the basic program need regardless 
of the nuher of injection wells in that  State. The total  allmation for 
a State is determined & adding the individual allotments a t t r ib t ab le  t o  
each of the 7 factors. AttacWnt A contains the canplete formula used 
t o  m u t e  the E'Y 1986 tentative a l lomnts .  AttachmentB contains the 
inventory data for a l l  States for a l l  7 factors, and Attachment C contain 
the allopnents for a l l  States, attributable to  each of the 7 factors. 
The to ta l  State allotment for bth p r b q  programs and D . 1  program is 
sham in Attachment D. 

The above formula may be danged f ran year to  year t o  reflect changes 
in ,  or new informtion abcut, the UIC program. 

B) Inventories - 

The revised regulation does not specify the sarrces for  the inven- 
tories that are to  be used for each State for each of the 7 wight& 
factors. The tentative allobnents ( i.e . , those based upan the president's 
budget request) w i l l  be calculated using the populations and land areas 
contained in the xmst current Satistical Abstract of the United States 
that is available a t  the t b  that the tentative allotments are carputed, 

\ 



number of Class I wells, n w b r  of Class I1 wells, number of Class 111 
s i t e s ,  number of Class IV wells, and n d r  of Class V wells. 'Ihe State's 
allotment a t t r ib t ab le  t o  each of the seven factors is based on the 
State's inventories for each of the 7 factors and is l isted in Attachmnt 
C. Obviasly, a State which has p r h q  for a 51425 program, wculd be 
eligible for the ccmponent allotment attributable t o  its Class I1 inventories. 
Hcwever, the State w i l l  also be eligible for a portion of the allotmnts 
attritutable to  its population and land area since these ccmponent a l l o e n t s  
cannot be linked solely with any one well class. The allotrrent for a 
State which has p r h c y  for only Class I1 wells shall be determined by the 

allotment - - - 
for  Class I1 allotment allotmnt for pcpulation 
class 11 + I - a l l o a n t s  for a l l  classes I X I - + allotment for land area- - 
wells 

Likewise, the allotmnt for a State which has only primacy for well 
Classes I ,  111, IV, and V, but not Class 11, shall be determined by the 

allotments .-.. 

for  Class allotment for pcpulation 
+ allotment for land area - - 

& v wells T . .  
AttacfmRnt D t o  this  guidance separates the FY 1986 final  f o m l a  

a l l o w n t  'into tw segrrents - that for  Class I1 wells, and that for a l l  
other well classes. In future years, when we notify Regions of the States1 
tentative, or f inal ,  allotments, cxlr notification m e ~  w i l l  continue to 
separate the forrmla allotment into these txo s q m n t s  for each State 
which w i l l  o r  may operate such a partial  program. 

It is also possible for one agency within a State t o  have p r h c y  for 
Class I1 wells and another agency within the State to  have primacy for the 
r a i n i n g  well classes. In such a situation the above f o m l a s  can, of 
course, be used to  determine a s p l i t  between the two agencies. However, 
since m r  past policy has been t o  a l l m  States to  negotiate the spli ts  
internally, and sane States have established internal procedures for di- 
viding the a l l o m n t ,  we w i l l  not a l te r  this approach for FY 1986. 

DEVEIDPMENT OF PLANNING TARGE35 - 935 .I20 

The revised regulations note that States are not autanatically en- 
t i t l ed  t o  the a l lo rnn t s  calculated by the grant formula. me definition 



As noted in section I(D), we will be reviewing this policy in the 
future, and m y  decide that the allotrrents/planning targets grants for 
States with split programs shculd be divided strictly according to the 
grant formula, since in theory, those are the funds which are attributable 
to each agency's individual work load. 

111. UIC PROGRAM ELEMENIS - §35.125(a) 

The superseded UIC grant regulation contained a list of defined 
prqram elements which each State was to use as a basis for develpnt 
of its annual program plan (work program). The revised regulations no 
longer contain prcgram specific program elenents, but rather state that 
Headquarters will develq, annual guidance which will contain "a statanent 
of national objectives and priorities, an explanation of the activities 
required of the Regions, and a list of prooram elements and associated 
out~uts reccmnded for State and local envirorwntal programsn, (errphasis - 
added) . 

UIC Guidance # 31which was issued on June 17, 1983, listed 9 "new" 
program elements believed to typify a good UIC program: 

O Administration: program and grant management, mle and 
regulation developnt 

O Permitting: permit determination for new and existing wells 
and Class I1 we11 record reviews 

O Surveillance, Inspections, and Quality Assurance: monitoring 
report reviews, field inspections, mechanical integrity tests 
and quality assurance 

Cmliance/Enforcanent: administrative ccmpliance actions and 
legal referrals 

Aquifer Identification and Exemption: aquifer surveys, inverr 
tories, contamination investigations, and aquifer exeqtions 
related to undergrand injection control 

O Class V Assessrent 
Data Managerrent: inventory of wells, quarterly and annual 
reporting 

O Public Informtion, Training, and Technical Assistance 
O Other 

These elants were to be used by the Regions and the States in their 
FY 84/85 programs. As the above elements still accurately cover the activ- 
ities which a State would conduct in a good UIC program, they will ramin 

- in effect for FY 86, and are to continue to be used until this guidance - 

is changed or rescinded. 

The use of these program elants is discussed in sections Iv and VII 
of this midance. 



t o  adequately eva lua te  a S t a t e ' s  planned a c t i v i t i e s  f o r  the caning year ,  and 
t o  meet t h e  repor t ing requirements as w t l i n e d  i n  the Agency's S t r a t e g i c  
Planning and Managerrent System (SPMS) . For 1986, these  requ i remnts  
are explained i n  t h e  Underground I n j e c t i o n  Control  program guidance 841 
dated J u l y  12,  1985. 

Regions shculd send 1 ccpy of each S t a t e ' s  carplete gran t  appl ica t ion 
( including t h e  budget information contained i n  P a r t  111, and t h e  Wrk Program 
which is P a r t  I V )  t o  the S t a t e  Prgrmns  Division of O m  as soon as t h e  
app l i ca t ion  is approved by t h e  Region. 

A S t a t e  must have primacy f o r  the UIC program ( f o r  either a l l  w e l l  
c l a s s e s ,  C lass  I1 wel ls ,  or Classes I, 111, IV, and V wells) before it 
can be awarded a UIC g r a n t  (see S35.460). 

A) S t a t e s  with Primacy on October 1 of a Federal F i sca l  Year. 

A State which has prknacy on t h e  f i r s t  day of t h e  f i s c a l  y e a r  is 
e l i g i b l e  to  receive  a g ran t  equal  to its f u l l  formula a l l o t m n t  (or 

. . planning t a r g e t  i f  d i f f e r e n t  £ran t h e  a l l o t m n t ) .  . ' 

B) S t a t e s  Which Assume Primacy A f t e r  O c t  1 of a Federal Fisca l  Year 

%en a S t a t e  newly a s s m s  p r k c y  it becms e l i g i b l e  f o r  a UIC grant .  
The Region may, durina the f i r s t  9 months of the Federal f i s c a l  year ,  award 
t h e  S t a t e  its f u l l  allo-nt ( o r  p l a ~ i n g  t a r g e t ,  i f  d i f f e r e n t  £ran t h e  
allop&nt) even thcugh the S t a t e  b i l l  have p r h c y  f o r  the f u l l  f i s c a l  
year ,  i f  the Region determines t h a t  the S t a t e  can e f fec t ive ly  use the  funds 
during t h e  m r r e n t  f i s c a l  year ,  and can m t c h  such an award, and the Region 
has t h e  funds to  cover the f u l l  a l l o t r e n t  or planning t a rge t .  I n  determining 
t h e  s i z e  of the g r a n t  the Region should a t  least consider: 

O me S t a t e ' s  o r i g i n a l  £ o m l a  a l l o a n t .  
O The m n t  of funds r e m i n i n g  i n  t h e  Region's a l l w a n c e  frcm t h e  

S t a t e ' s  o r i g i n a l  a l lo t r rent ,  a f t e r  deducting a l l  obl igat ions  
and c a r m i b n t s  made by the Region as a r e s u l t  of its d i r e c t  
irnplerrentation e f f o r t s .  

O The number of m n t h s  r e m i n i n g  i n  t h e  Federal f i s c a l  year ,  and 
the amxlnt of funds that t h e  S t a t e  can match and e f f e c t i v e l y  
use  during t h e  re ra in ing  m n t h s  of the current  year. (Recall, 
funds cannot be used to  reimburse a c t i v i t i e s  that were conducted 
p r i o r  to  the asslanption of primaq, nor can funds be awarded f o r  
a c t i v i t i e s  to be acccnrplished i n  the subsequent f i s c a l  year.) 

During t h e  f i n a l  3 months of a Federal  f i s c a l  year  a Region should 
not  award a S t a t e  a g ran t  f o r  its f u l l  formula a l l anen t ,  a s  we bel ieve  



same UIC g r a n t  formula, and inven to r ies ,  as was used t o  determine t h a t  
yea r ' s  f i n a l  a l l o t m n t .  However, only  those  S t a t e s  which meet t h e  condi- 
t i o n s  of ( C )  o r  ( D )  above w i l l  be includedl in  the ca lcu la t ions  and no base 
al lotment w i l l  b e  made s i n c e  it has  been a l ready  appl ied  i n  t h e  o r i g i n a l  
al lobnent .  I f  very l i t t l e  money is re turned t o  Om, t h e  s i z e  of each 
S t a t e ' s  formula rea l lo t r rent  may be SO a l l  a s  to  be ins ign i f i can t .  In  
t h a t  event  we w i l l  conduct t h a t  y e a r ' s  real lotment on the b a s i s  of "spec ia l  
need" r a t h e r  than formula. I f ,  i n  any year ,  no funds a r e  avai lable  f o r  a 
real lotment,  obviously no r e a l l o w n t  w i l l  be poss ib le  f o r  t h a t  year. 

- Primacy S t a t e  real lo-nts  should n o t ,  a s  a rule, be  Regionally redis-  
t r i b u t e d  mong t h e  S t a t e s .  Any-State which is included i n  t h e  nat ional  
rea l lobnent  has  been so included because t h a t  S t a t e  h a s  denonstrated a 
need f o r ,  and a n  a b i l i t y  to use  a d d i t i o n a l  funds, and t h e  Region has 
concurred with t h a t  need and a b i l i t y .  'Ihe State should,  therefore ,  be 
given an opportunity to  apply for its formula real lobnent .  I f ,  f o r  sane 
reason,  t h e  S t a t e  elects not  to  apply f o r  t h e  funds a f t e r  a l l ,  t h e  Region 
may then Regionally r e a l l o t  the funds. As w i t h  t h e  al lotments,  Regions 
cannot Regionally r e d i s t r i b u t e  any funds r e a l l o t e d  f o r  t h e i r  d i r e c t  
implanentation e f f o r t s .  

As described i n  S35.150, Regions s h a l l  conduct' a t  l e a s t  one eval- 
ua t ion  of S t a t e  performance each year. ?he se lec ted  process f o r  the  
p e r f o m n c e  evaluat ions  ( inc luding scheduling, frequency, and content)  
and t h e  evaluat ions  thenselves,  are to  be negotiated between the  Regions 
and t h e  S t a t e s .  O m  reques t s ,  however, t h a t  Fegions insure  t h a t  t h e  
f o l l o l i n g  3 e l m e n t s  a r e  p a r t  of an  annual evaluation. 

A) A b r i e f  n a r r a t i v e  of t h e  major accanplishments, or highl ights ,  
of the S t a t e  prcgrrm during t h e  year  ( o r  budget per iod) .  One 
or two sentences f o r  each of t h e  t o p  5 or 10 a c c a n p l i s b n t s .  

B) The Federa l  g r a n t  funds spent ,  f o r  each of t h e  9 standard 
prcqram elements, on t h e  UIC progran durirq the year. 'Ihe 
p r q r a n  e l e n e n t  expenditures should cover the f u l l  12 months 
of t h e  S t a t e ' s  g r a n t  period and t h e  t o t a l  Federal funds spent  
shculd be cons i s t en t  wi th  t h e  t o t a l  reported i n  t h e  S t a t e ' s  

C) The S t a t e  matching funds ' spent ,  f o r  each of t h e  9 standard 
proqram elements, on t h e  UIC progran durirg t h e  year. The 
prcgran e l m n t  expenditures should cover the f u l l  12 months 
o f  t h e  S t a t e ' s  g r a n t  period and the  t o t a l  Federal funds spent  
shculd be cons i s t en t  w i t h  t h e  t o t a l  reported i n  t h e  S t a t e ' s  



entered i n  the FURS - Regions 6 and 9. n e s e  2 Regions were, therefore, 
included i n  the calculations for the FY 86 UIC grant al lobents,  and w i l l  
be eliaible for  UIC grant funds t o  support their E'Y 86 direct hplenentation - - 

efforts on their  ~ndian lands. 
d 

A l l  of the direct implenentation provisions, and restrictions, which 
are discussed in th i s  guidance apply t o  Indian land program as -11 as 
nowprimacy State prograns. 

t l  

B) Travel Funds for Direct Implementation Effort 

Each year ODW w i l l  request a separate travel ceiling for travel as- 
sociated with Regional direct implanentation efforts. & w i l l  then canpute 
a target share for each Region based on need for conducting projected f ie ld  
mrk such as  permit evaluations, inspections and canpliance activities, etc. 
W e  w i l l  inform each Region of its target as  soon as we are certain of the 
total  national travel ceiling, hcpefully, a t  the sane time as we pass along 
the State allotment amounts. Regions w i l l  use these targets as a base 
upon which t o  develcp a Regional UIC travel plan t o  be part of its direct 
implentat ion work prcgrams. (See subpart (E) of this section.) 

C) Allotments 

Allobnents for nowpr imacy States and ~ndian ' lands w i l l  be calculated 
using the sam formula, and in exactly the same manner as those for primacy 
States. Calculation of allotments for States which have sp l i t  prqrams 
(1422 vs 1425) are addressed in detail  in section I ( D )  of this guidance. 
For FY 1986, the allobnents for primacy States and direct.hplmentation . - - -  

prcqram are l isted i n  Attachrent E.. 

Nowprimacy State allohnents (including the nowprimacy portion of an 
.allotment for a State with a sp l i t  prcgram) , and Indian land allotments, 
w i l l  not be included in the targets contained i n  the Region's ini t ia l  
-rating plan. me operating plan w i l l  only contain targets for fu l l  
primacy States, and the primacy portion of the allotment for those States 
with s p l i t  programs. Allotments for the Regions' direct implementation 
efforts w i l l  be adviced to  the Regions only after O W  receives and reviews 
the Reqions' work programs (see subpart E of this section) for their direct 
implanentation activities. 

Plannina Tarqets 

The concept of planning targets is not applicable to  nowprimacy 
States and Indian land prcgraxrts since Reqions D;) NOT have the authority t o  
a l t e r  or  redistribute, a )  formula allotments for non-prhcy States or 
Indian Lands, or b) the non-primacy portion of the allotment of a State 
with a s p l i t  proqram. 

Section 35.155(b) of the regulations provides that a nowprimacy 
State's "a l loWntn  (not planning target) may be used by the Region t o  
support a Federal program i n  that State. Since the regulation is quite 
































