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Attached is the final guidance for the Underground Injection
Control program grants. This guidance is based on Regional
responses to the last year's draft UIC grant guidance and
comments from the Office of General Counsel. I would like to
call your attention especially to the following items.

(1) Beginning with FY 86, we will include all categories of
wells (except those permanently abandoned) as reported by the
States to the Federal UIC Reporting System (FURS) as of March
1 of each year to determine State allotments. We will also
use the most recently published population data by the Census
Bureau for final grant calculations.

(2) For the direct implementation program, we will continue

the policy requiring Regions to prepare work plans for their
implementation activities. Based on our experience gained from
the FY 85 operations, we will improve and speed up the evaluation
and approval process this year. A memorandum concerning the
preparation of the work plans was sent to you July 19, 1985.

(3) In order to enhance the oversight activity, we request
that you transmit to us information on primacy State work
programs and Financial Status Reports together with your annual
evaluations. This information should be readily available and

is extremely valuable to aid our annual budget preparation

efforts and responses to Congressional and in-house questions.

(4) The current grant regulation prohibits the Regions from
realloting any unused direct implementation program funds
within the Regions and requires that Regions return these funds

to Headguarters for reallotment.
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+ 1. DEVELOPMENT OF FORMULA ALLOTMENTS - § 35.115(e)

A) Factors and Weightinas

Although the grant regulations state that the UIC allotments shall be
based on, "the State's population, geographic area, extent of underground
injection practices, and other relevant factors", they do not specify how
~ these factors should be used to determine the States' allotments. For the
FY 1986 UIC allotments, we will continue to apply the workload formula
based on the following 7 weighted factors in determining each State's
total allotment: population - 10%, land area -~ 10%, number of Class I
wells within the State - 14%, number of Class I1I wells within the State
41%, number of Class III wells within the State - 10%, number of Class
IV wells within the State - 4%, and number of Class V wells within the
State 11%. The portion of a State's allotment attributable to either
its population or land area is calculated through the application of the
following formula:

' ~ /State i population
(0.10 x Appropriation) x

_ys9 a State i population
| i=1 LR

The portion of a State's allotment at‘tributablev to each of the 5§
well classes is calculated through the apphcatlon of the following
formula:

: S : - ~ /[ State 1 wells
$6,000 + [(weighting x Appropriation)-(59 x $6,000)] x

59 State 1 Wells
Js9 / _
i=1

The above formula provides each State with a minimum allotment of
$6,000 for each class of well to cover the basic program need regardless
of the number of injection wells in that State. The total allocation for
a State is determined by adding the individual allotments attributable to
each of the 7 factors. Attachment A contains the camplete formula used
to campute the FY 1986 tentative allotments. Attachment B contains the
inventory data for all States for all 7 factors, and Attachment C contains
the allotments for all States, attributable to each of the 7 factors.

The total State allotment for both prlmacy programs and D.I. programs is
shown in Attachment D.

The above formula may be changed fram year to year to reflect changes
in, or new information about, the UIC program.

B) Inventories

The revised regulation does not specify the sources for the inven-
tories that are to be used for each State for each of the 7 weighted
factors. The tentative allotments (i.e., those based upon the President's
budget request) will be calculated using the populations and land areas
contained in the most current Satistical Abstract of the United States
that is available at the time that the tentative allotments are camputed,
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number of Class I wells, number of Class II wells, number of Class III

sites, number of Class IV wells, and number of Class V wells. The State's
allotment attributable to each of the seven factors is based on the

State's inventories for each of the 7 factors and is listed in Attachment

C. Obvicusly, a State which has primacy for a §1425 program, would be
eligible for the camponent allotment attributable to its Class II inventories.
However, the State will also be eligible for a portion of the allotments
attributable to its population and land area since these camponent allotments
cannot be linked solely with any one well class. The allotment for a

State which has primacy for only Class II wells shall be determined by the
following formula:

allotment _ — _
for Class II allotment allotment for population
Class 11 + |_allotments for all classes_ _+ allotment for land area
wells -

Likewise, the allotment for a State which has only primacy for well
Classes I, II1, IV, and V, but not Class II, shall be determined by the
following formula: .

allotments

allotments for _ :
for Class Classes I, III, IV, & V allotment for population
1, I1I, v * | allotments for all classes _ _+ allotment for land area
& V wells : : -

_ Attachment D to this guidance separates the FY 1986 final formula
allotment into two segments -~ that for Class II wells, and that for all
other well classes. In future years, when we notify Regions of the States'
tentative, or final, allotments, our notification memo will continue to
separate the formula allotment into these two segments for each State
which will or may operate such a partial program.

It is also possible for one agency within a State to have primacy for
Class II wells and another agency within the State to have primacy for the
remaining well classes. In such a situation the above formulas can, of
course, be used to determine a split between the two agencies. However,
since cur past policy has been to allow States to negotiate the splits
internally, and some States have established internal procedures for di-
viding the allotment, we will not alter this approach for FY 1986.

. II. DEVELOPMENT OF PLANNING TARGETS - §35.120

The revised regulations note that States are not autamatically en—
titled to the allotments calculated by the grant formula. The definition



As noted in section I(D), we will be reviewing this policy in the
future, and may decide that the allotments/planning targets grants for
States with split programs should be divided strictly according to the
grant formula, since in theory, those are the funds which are attributable
to each agency's individual work load.

III. UIC PROGRAM ELEMENTS - §35.125(a)

The superseded UIC grant regulation contained a list of defined
program elements which each State was to use as a basis for development
of its annual program plan (work program). The revised regulations no
longer contain program specific program elements, but rather state that
Headquarters will develop annual guidance which will contain "a statement
of national objectives and priorities, an explanation of the activities
reguired of the Regions, and a list of program elements and associated
outputs recammended for State and local environmental programs”, (emphasis
added) . : : ’ ‘

UIC Guidance # 31 which was issued on June 17, 1983, listed 9 "new"
program elements believed to typify a good UIC program:
° Administration: program and grant management, rule and
regulation development :
° Permitting: permit determination for new and existing wells
and Class II well record reviews
Surveillance, Inspections, and Quality Assurance: monitoring
report reviews, field inspections, mechanical integrity tests
and quality assurance
° Campliance/Enforcement: administrative campliance actions and
legal referrals
° BAquifer Identification and Exemption: aquifer surveys, inven-
tories, contamination investigations, and aquifer exemptions
related to underground injection control
° (Class V Assessment
° Data Management: inventory of wells, quarterly and annual
reporting
Public Information, Training, and Technical Assistance
° Other

These elements were to be used by the Regions and the States in their
FY 84/85 programs. As the above elements still accurately cover the activ-
ities which a State would conduct in a good UIC program, they will remain
in effect for FY 86, and are to continue to be used until this guidance
is changed or rescinded.

The use of these program elements is discussed in sections IV and VII
of this guidance.



to adequately evaluate a State's planned activities for the caming year, and
to meet the reporting requirements as outlined in the Agency's Strategic
Planning and Management System (SPMS). For 1986, these requirements

are explained in the Underground Injection Control program guidance #41
dated July 12, 198S. ’

Regions should send 1 copy of each State's camplete grant application
(including the budget information contained in Part III, and the Work Program
which is Part IV), to the State Programs Division of ODW as soon as the
application is approved by the Region.

w

V. GRANT AWARDS

A State must have primacy for the UIC program (for either all well
classes, Class II wells, or Classes I, III, IV, and V wells) before it
can be awarded a UIC grant (see §35.460).

A) States with Primacy on October 1 of a Federal Fiscal Year.

A State which has primacy on the first day of the fiscal year is
eligible to receive a grant equal to its full 4 formula allotment {or
planning target if different fram the allotment). . = °- S

B) States Which Assume PrimécLAfter Oct 1 of a Federal Fiscal Year

When a State newly assumes primacy it becames eligible for a UIC grant.
The Region may, during the first 9 months of the Federal fiscal year, award
the State its full allotment (or planning target, if different fram the
allotment) even though the State will not have primacy for the full fiscal
year, if the Region determines that the State can effectively use the funds
during the current fiscal year, and can match such an award, and the Region
has the funds to cover the full allotment or planning target. In determining
the size of the grant the Region should at least consider:

° The State's original formula allotment.

° The amount of funds remaining in the Region's allowance from the
State's original allotment, after deducting all obligations
and camnitments made by the Region as a result of its direct
implementation efforts.

The number of months remaining in the Federal fiscal year, and
the amount of funds that the State can match and effectively
use during the remaining months of the current year. (Recall,
funds cannot be used to reimburse activities that were conducted
prior to the assumption of primacy, nor can funds be awarded for
activities to be accamplished in the subsequent fiscal year.)

L]

During the final 3 months of a Federal fiscal year a Region should
not award a State a grant for its full formula allament, as we believe




same UIC grant formula, and inventories, as was used to determine that
year's final allotment. However, only those States which meet the condi-
tions of (C) or (D) above will be included in the calculations and no base
allotment will be made since it has been already applied in the original
allotment. If very little money is returned to ODW, the size of each
State's formula reallotment may be so small as to be insignificant. 1In
that event we will conduct that year's reallotment on the basis of "special
need" rather than formula. If, in any year, no funds are available for a
reallobnent, obv1ously no reallotment will be possible for that year.

- Prnnacy State reallotments should not, as a rule, be Regionally redis-
~ tributed among the States. Any State which is included in the national
reallotment has been so included because that State has demonstrated a
need for, and an ability to use additional funds, and the Region has
concurred with that need and ability. The State should, therefore, be
given an opportunity to apply for its formula reallotment. If, for same
reason, the State elects not to apply for the funds after all, the Region
may then Regionally reallot the funds. As with the allotments, Regions
cannot Regionally redistribute any funds realloted for their direct
lmplementatlon efforts.

VII. EVALUATION OF RECIPIENT PERFORMANCE - §35.150

As described in §35.150, Regions shall conduct at least one eval-
uation of State performance each year. The selected process for the
performance evaluations (including scheduling, freguency, and content)
and the evaluations themselves, are to be negotiated between the Regions
and the States. ODW requests, however, that Regions insure that the
following 3 elenents are part of an annual evaluation.

A) A brief narrative of the major accanpllshments, or highlights,
of the State program during the year (or budget pericd). One
or two sentences for each of the top 5 or 10 accomplishments.

B) The Federal grant funds spent, for each of the 9 standard
program elements, on the UIC program during the year. The
progran element expenditures should cover the full 12 months
of the State's grant period and the total Federal funds spent
should be consistent with the total reported in the State's
end-of-year FSR.

C) The State matching funds spent, for each of the 9 standard
program elements, on the UIC program during the year. The
program element expenditures should cover the full 12 months
of the State's grant period and the total Federal funds spent
should be consistent with the total reported in the State's
"end-of-year FSR.




entered in the FURS - Regions 6 and 9. These 2 Regions were, therefore,
included in the calculations for the FY 86 UIC grant allotments, and will

be eligible for UIC grant funds to support their FY 86 direct implementation
efforts on their Indian lands.

All of the direct implementation provisions, and restrictions, which
~are discussed in this guidance apply to Indian land programs as well as
non-primacy State programs.

B) Travel Funds for Direct Implementation Effort

Each year ODW will request a separate travel ceiling for travel as-
sociated with Regional direct implementation efforts. We will then compute
a target share for each Region based on need for conducting projected field
work such as permit evaluations, inspections and campliance activities, etc.
We will inform each Region of its target as soon as we are certain of the
total national travel ceiling, hopefully, at the same time as we pass along
the State allotment amounts. Regions will use these targets as a base
upon which to develop a Regional UIC travel plan to be part of its direct
implementation work programs. (See subpart (E) of this section.)

C) Allotments

Allotments for non-primacy States and Indian lands will be calculated
using the same formula, and in exactly the same manner as those for primacy
States. Calculation of allotments for States which have split programs
. (1422 vs 1425) are addressed in detail in section I(D) of this guidance.
For FY 1986, the allotments for primacy States and direct “implementation -
proorams are listed in Attachment E.-

Non-primacy State allotments (including the non-primacy portion of an
‘allotment for a State with a split program), and Indian land allotments,
will not be included in the targets contained in the Region's initial
operating plan. The operating plan will only contain targets for full
primacy States, and the primacy portion of the allotment for those States
with split programs. Allotments for the Regions' direct implementation
efforts will be adviced to the Regions only after ODW receives and reviews
the Regions' work programs (see subpart E of this section) for their direct
implementation activities.

D) Planning Targets

The concept of planning targets is not applicable to non-primacy
States and Indian land programs since Regions DO NOT have the authority to
alter or redistribute, a) formula allotments for non-primacy States or
Indian Lands, or b) the non-primacy portion of the allotment of a State
~with a split program.

Section 35.155(b) of the regulations provides that a non-primacy
State's "allotment" (not planning target) may be used by the Region to
support a Federal program in that State. Since the regulation is quite
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