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MEMORANDUM

SUBJECT: Assuring Continued Compliance of Rule Authorized
Class II Wells in Primacy and Direct Implementatlon
States, UIC Program Guidance #55

)
FROM: Michael B. Cook, D1rect§n ‘ 6%
Office of Drinking Wate "&M(\‘ «U&(

TO: Water Division Directors
Regions I - X

PURPOSE

The purpose of this guidance is to explain how cdmpliance
for rule authorized Class II wells was initially determined
and to provide Regions and States two options for assuring
continued compliance.

BACKGROUND

In the early days of the UIC program (Mid 1970s) the
formal workgroup charged with the development of the UIC
regulations decided that all wells (except agricultural and
municipal drainage wells, now in Class V) would be regulated by
permit. However, due to the large number of wells in Class
I1 (40,000 in Texas) the regulations used a combination of
rule and permit to regulate all wells.

On the effective date of the program all wells would be
authorized by rule. States would be allowed up-to five
years to issue permits for each well (area permits were
allowed for Class II and III). This five-year period was
selected to allow time to issue permits for the 40,000 wells
in Texas.

Publication of these requirements brought extensive
comment from State regulatory agencies and industry.
Consideration of these comments and EPA contractors reports
identified two significant facts. First, that there was a
difference in contamination potential between secondary




recovery wells and salt water disposal wells. Secondly,
that the cost of issuing new UIC permits for Class II wells
would be extremely high, and that this expenditure would be
a waste of limited resources.

Based on these facts, the Agency made significant changes
in the regulations. First, the Agency would consgider existing
wells differently from new wells. All new wells, whether
enhanced recovery or salt water disposal, would be authorized
by permit. Second, all existing salt water disposal wells
would be authorized by permit because of the greater potential
for endangerment. Third, all existing enhanced recovery
wells could be regulated by rule for life provided that the
Director (whether State or EPA) conducts a file review eguivalent
to that which would be reguired for issuance of a permit.

The objective of the file review is to ascertain that the

well does not endanger USDWs. The advantage of the file
review was that the operator would not have to submit a new
application and the Director (who already has all the material
in his file) would be spared the one-on-one transaction cost
(draft permit, public hearing, etc.) of issuing a permit.

Subsequent to these changes, and after the passage of
the §1425 amendment to the Act, States successfully argued
that salt water disposal wells should alsc be authorized
by rule. In the drafting of the guidance for implementing
§1425, this provision was made. This guidance allowed primacy
States to authorize all existing Class Il wells by rule
(i.e., they did not have to re-issue UIC permits for existing
wells), providing they conducted a file review on all existing
wells (§1425 Guidance at 3.3 (K) see attached Guidance).
All §1425 applications were reviewed to assure that States
included this in their program description.

Nothwithstanding the changes to allow States this
flexibility, Federal programs would continue toO issue permits
to all new Class II wells and existing salt water disposal
Class II wells. Existing enhanced recovery wells could be
authorized by rule providing an equivalent file review was
conducted.

Formal written guidance on the conduct of file reviews was
issued to the Regions on August 23, 1984, in a memorandum £from
Victor J. Kimm on FY 1985 SPMS commitments (attached).

The purpose of the initial file review was to assure
that all existing Class II injection wells were sited,
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designe constructed and operated in a way that assured

pre ion of endangerment to USDWs. Once this is done, why

1s 1t necessary to repeat (I't; each five years? Listed below
the things which must be considered:

1. Workover - Wells seldom go through their expected life-
span without requiring some type of workover. Some wells
reguire many workovers. These may include:

a. scraping or cleaning of tubular goods or injection
formation face;

b. inspection of tubing and/or packer;

c. replacement of tubing and/or packer;

d. stimulation such as acidizing or fracking;

e. repair of leaks in casing by sgueeze cement or
installing a liner; and

£. recompletion.

2, Operational history -~ occurrences during the life of the

well which may have resulted in failure or have a
potentially higher risk of failure:

a. change in source or character of fluid;

b. changing from water flood to use of additives:

c. increases or decreases in flow;

d. increases or decreases in pressure;

e. changes in scope of project;

f. changes in ownership; and

g. compliance history.

3. Related Activities:

a. other injection wells complete& above, below or in
the same pool;

b, production wells completed in pools below injection
formation; and

c. changes in operation of other wells in or around

injection well.
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Regidns or Stat S may choose one of the following options
for showing continued conmpliance:

1. Conduct file reviews every five years to determine
that nothing in the above areas, workover, operational
history, and related activities could result in an
endangerment to USDWs; or



2. Submit to EPA documentation that the State has in
place and utilizes statutory authority, regulations,
forms, processes, and personnel to:

a. review and approve all workovers to assure that
the well continues to meet the non-endangerment
reguirement:

/
b. review and approve all changes in the character of

the injection fluid, flow, pressure, scope and
type of project, ownership and evaluate overall
compliance history; and

c. review, approve/disapprove, or require modifications
to the construction and operation ©of all new
injection wells completed above, below or in the
same pool and production wells completed in pools
below the injection formation, or reguire changes
in the operation of other wells in or around the
injection well to assure that USDWs will not be
endangered by that injection well.

Directors for primacy States shall submit their plans for
assuring continued compliance with the non-endangerment
requirement for existing Class Il wells to the appropriate
Regiconal Office for review and approval. The EPA D.I. programs
shall forward their plans to EPA Headguarters.

For further information on this guidance contact:

Thomas E. Belk, Chief

Underground Injection Control Branch
U.S8. EPA (WB-550E)

401 M Street, SB.W.

Washington, D.C. 20460

(202) 382-5530
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SUBJECT: 985 S /pdgitments
s PP LT B
FROM: ictof J{/Kiflm, Director
Office Drinking Water (WB-550)

TO: Water Division Directors
Water Supply Branch Chiefs
Regions I - X

Recently we received your proposed FY 1985 SEPMS commitments
for the Underground Injection Control (UIC) program. While we
were supposed to submit these commitments to the Office of
Management Systems and Evaluation (OMSE) on August 15, we have
not yet done so for four reasons:

© Upon review, it is not clear that all Regions
formulated their estimates using consistent
assumptions and ground rules,

© We are having difficulty reconciling the
estimates of the universe of existing wells
with the numbers supplied by you in the UIC
inventory as of August 15.

© We have been given an additional 19 Regional
positions for UIC permitting activities in
direct implementation programs which should
increase the work we can undertake in FY 1985,

° The commitments do not in all cases reflect
national priorities for permitting.

I believe that it is vitally important that we do the best
job we can on these PY 1985 SPMS commitments. Therefore, I ask
that each of you review the numbers you provided us for the UIC
p;ggram one more time. TFour items are attached to help you do
this:
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© Attachment A contains the allocation of the
additional permitting positions for FY 1985,
The 19 positions are for permitting. There-
fore, we ran the permitting portion of the
FY B5 workload model for 60 positions instead
of the current 41. Then, we toock the marginal
resources allocated to Region X (0.7) and
Region VII (0.3) where they are not really
needed for additional permitting and assigned
0.5 positions each to Regions II and 1II. We
believe this to be a reasonable allocation.
If you have major problems, however, let me
know,

© A summary of the universes and commitments you
supplied for direct implementation and primacy
programs (Attachment B).,

© Clarifications to the instructions for filling
out the forms in my July 6 memo. There is one
change: instead of asking for commitments on a
cumulative basis (all prior vear accomplishments
plus FY 85 commitments), I think it would be
simpler to ask you for incremental commitments
for FY E5 only (Attachment C).

© A short description of my expectations for file
reviews and MI tests for existing Class II wells
(Attachment D).

I would like to complete this exercise as scon as possible.
While it appears that a major effort is needed to clean up the
inventory, I do not think we can complete such a task in the
next ten days, although we should do so by the end of the calendar
year. For the present we should focus on: (1) resolving major
discrepancies in the five year universes and making sure that all
estimates are based on a common set of assumptions; (2) agreeing
on a realistic set of commitments in direct implementation pro-
grams taking the new resources into account; and (3) assuring
that primacy States agree to commitments that reflect appropriate
priorities and adequate progress in carrying out their programs.
One important point is that, in order to develop realistic
commitments for existing wells in direct implementation programs,
we will need your explicit assumptions about the number of new

Class II applications you expect in FY 1985. (See Attachment C
~for the details).

Please submit your revised estimates not later than August 31.
My staff will be calling you in the next few days to help you
resclve any problems. i

Attachmente (4)



Submit to EPA documentation that the State has in

place
forms,

a.

and utilizes statutory authority, regulations,
processes, and personnel to:

review and approve all workovers to assure that
the well continues to meet the non-endangerment
regquirement:

/
review and approve all changes in the character of
the injection fluid, flow, pressure, scope and
type of project, ownership and evaluate overall
compliance history; and

review, approve/disapprove, or require modifications
to the construction and operation of all new
injection wells completed above, below or in the
same pool and production wells completed in pools
below the injection formation, or require changes

in the operation of other wells in or around the
injection well to assure that USDWs will not be
endangered by that injection well.

Directors for primacy States shall submit their plans for
assuring continued compliance with the non-endangerment
requirement for existing Class II wells to the appropriate
Regional Office for review and approval. The EPA D.I. programs
shall forward their plans to EPA Headquarters.

For further information on this guidance contact:

Thomas E. Belk, Chief

~Underground Injection Control Branch

U.8. EPA (WH-550E)

401 M

Street, S.W.

Washington, D.C. 20460

{202)

382~5530
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In DI programs (except Osage)} we must issue permits

for existing saltwater disposal wells, including
annular injection wells. Hence, the universe in this
case should be the number of permits to be issued.

For national planning purposes, we have been assuming
one permit for each existing saltwater disposal well.
You are free to revise thls assumption. However, it
you do assume something other than one well per permit,
it should be on the basis of some reasonable informa-
tion (e.g., actual count) and should correlate to the
number of saltwater disposal facilities, fields or
owners in the inventory. Please state your assumption
explicitly. All other existing Class 11 wells need

to be reviewed and must demonstrate mechanical integrity
within five years. The universe for these two items
should be the same and should eqgual the number of

Class 11 "other-than-saltwater~disposal® wells in the
inventory. Wells must demonstrate mechanical integrity
to be permitted. Do not count MI tests related to
permit issuance under the MI universe.

C. Class 111
Class 11l wells are eligible for area permits and
existing ones must be permitted within five years. The
universe in this case should equal the number of facili-
ties in the inventory.

The Commitments

A. General

SPMS seeks commitments both from primacy States and
Regions (DI) for permit issuance, file reviews and
mechanical integrity tests, Primacy States are to make
commitments on a calendar year basis to coincide with
annual reports. DI programs are to make commitments on
& fiscal year basis by gquarter.

Since several States have had primacy for two years or
more, Forms 4b, 4c, 8b and Bc asked for primacy commit-
ments on a cumulative basis (previous years plus planning
year). This seems to have created some confusion. There-
fore, please report all commitments for both primacy and
PI programs as the incremental number of actions to be
taken in the defined time period. 1In DI programs,
quarters should still be cumulative, We will establish
the actions taken in the years prior to 1884 from the 9
annual reports. .
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File Reviews and MI Tests

File reviews and MI tests are not expected by the work-
load model to be covered from the 46,2 Regional work
years allocated for permitting but from the 120.9 work
years assigned for non-permitting functions. Therefore,
file reviews and MI tests should not be traded off
against permit issuance.

The MI tests in the commitments are the number of wells
required to demonstrate mechanical integrity in FY B85,
The number ©of MI tests witnessed is a different item for
which there is no pre-negotiated commitment but which
will be tracked as a reporting item.

The regulations say that wells under a life~time rule
must demonstrate MI within three years. You or the
States have the authority to require some wells to make
the demonstration sooner, I urge you to schedule about
20% of the existing Class 1I wells per year in order

to avoid creating a backlog.

3111, The Priorities >~

The national priorities for permitting were stated in
Attachment A of my July 6 memo. '

A.

New Class 11

According top priority to the processing of new

Class II permit applications is a simple recognition
of realities. As you know, SPMS5 does not include
commitments for new wells. However, there is a prob-
able workload there and, in order to plan your FY 1985
activities accurately you will need to estimate the
number of new Class 1I applications you are likely

to receive., Unfortunately, we do not yet have the
experience to forecast this number accurately.

For national purposes we have assumed a 3% growth rate
in Class II wells. This eguals about 290 new wells in
Pl States in PY 1985 requiring about 19.8 work years
to process. As an informal estimate, please provide
your assumption about the number of new Class II permit
applications and your estimate of the number of work
years required to process them. The SPMS commitments
on existing wells should be made taking into conside-
ration the number of work years remaining.



Existing Class 1 and I11]

Such wells are the highest priority for permitting
after new Class II. While the regualtions provide up
to 5 years for issuing such permits, both environmental
and programmatic factors argue that we review these
wells much sooner than that. 1In PI programs, 1 reguest
that you address all Class I wells by the end of FY
1986. Your commitments for FY 1985 should be as high
as resources allow, but in no case less than 50% of
your existing Class I universe. '

This priority applies to primacy States as well., I
reguest that you approach your States with Sec. 1422
programs and try to obtain more ambitious commitments
from them.



ATTACHMENT D

FILE REVIEW

At the beginning of the UIC program it was envisioned that
all Class II wells would be permitted. The States and industry
felt that repermitting existing enhanced recovery wells would
be wasteful of resources. Thus, enhanced recovery wells may be
authorized by rule for life for UIC program purposes in both
primacy and direct implementation programs. After the passage
of section 1425 of the Safe Drinking Water Act, States applying
for primacy successfully argued the effectiveness of rule autho-
rizstion for saltwater disposal wells. Thus, for UIC purposes,
existing saltwater disposal wells in primacy States and Osage
County are also authorized by rule,

The thought behind authorization by rule was to reduce the
one-on-pne transaction costs involved in issuing a permit. How-
ever, the regulations reguire that Class 1l wells authorized by
rule for the life cf the well meet most of the same reguirements
as wells authorized by permit, The most significant expection
is the "area of review" reguirement. Beyond that, wells autho~ -
rized for life by rule may not endanger USDWs and must meet
reguirements for siting, design, construction, operation and
plugging and abandonment.

In order to assuvre that rule authorized Class II wells are
in compliance, they should be subjected to a thorough review at
least once every five years, File review means that the Director
(State or EPA) reviews data on every existing Class II well to
make a finding that (See Sec. l144.22):

1. each well is completed below the lowermost USDW
and has an adequate confining zone separating the
injection zone from that USDW;

2. each well is designed for the expected use
and local geclogic conditions;

3. each well is cased and cemented to prevent
movement of fluids into or between USDWs;

4. each well is operated at an appropriate pressure
and with adequate controls to prevent fracturing
of the confining zone;

5. each well owner/operator is maintaining appropriate
financial assurance and plugging and abandonment
plans; and

6. each well operator is monitoring and reporting as
reguired.
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File reviews can be but éo not necessarily have to be performed
in conjunction with mechanical integrity tests,

While each well must be in compliance with the applicable
requirements, it should be possible to do the file reviews, or
at least certain aspects of them, on a field or project basis.
For example, if there is zssurance that all wells in a field
were constructed according to the same specifications it should
be possible to review the construction practice once rather than
for each well individually.

Information for the reviews can be collected in various ways.
In most cases, the necessary data should be available from State
files, 1In direct implementation States, Regions should make
arrangements to obtain or have access to the State files, 1If the
State files are not available or are not complete, information
can be gathered as part of a field trip to inspect the well and
review the owner/operator's records. Both we and the States
alsc have the authority to reqguire the owner/operator to submit
certain information.

File reviews are potentially a big undertaking and there
are options for getting them done. To make sure that we all
get started in a sensible direction, 1 think each Region should
develop a strategy for conducting the file reviews within a
five-year period in each DI program. Furthermore, primacy States
should be asked to prepare such strategies also. I would like
to review these strategies and will, therefosre, regquest that you
submit them as part of youyr DI workplans by September 15, 1984.
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G sroendmenty added & new Beztion
1428 1o the Azt Bection 1428 entablishes
& allernative eethod fra Blas o
* oblaln primary eaforcement

responaibility for those portions of its
Unde Injection Contrs! {UIC)
Frogram related 1o the recovery and
production of ol and gas. More

: W oaing requlred under spbparereph

o required under » -

.. gﬂ} of section 34220b](1) the Sul::s:)

emonstratle hat puch portion of the

$tate program meets the requirements of

subpanagraphs (A} Mugh}b) of

saction 31421[b){1]) and represents an

oflective program * * * $o prevent

underground infection which endangers

waler sourems”

Bectisn 3022(b)(1] of the SDWA
specifies (hat a State. In order to oblaln
approval for Is UIC program, must
weke s patisfactory showing that i1 has

dopted and will implement :'yrnm

1l merts the requirements

- pulttions Issued by the Administrator,
| uch regulations bave been promulgetad

140 CFR Parts 122, 123, 324 and 348

This notice s {ntended 1o provide

. gpuidance fof the bmplementation of the
alternative demonstration provided for
Iz the new Section 1428, It coztaing
fzformation on: (1] how States may
apply for spproval under Bection 3425
ard (2) the eriterls the Environmesntal
Protection Agenty [EPA] will use in
approving of disapproving applicats
nnder Berlion 1423 .
pares Effective date: This puldance b
fasued 51 Interim Snsl 1t becomes
efective upon May 18, 1881

COMMENT BATE EPA will scoept public
commnenls 0z this documen! st july
0. 1881 .
avcarss: Comments shovld basentto .
Mr. Thomes E Belk. Ciiel Cround
Water Prav!'rcﬂo?‘ E,!: fa%ofm“ of
Drinking Water
Envircomenta! Profectios Apency. 01 M
. ) . Steel §W., Washington, D.C 20480,
. E—————————————————— Buck gomments, together with other

‘ . relevan! materials, will be maintained st
i"“ﬂg"ﬁumu PROTECTION . ®¢ same address. ) .
. . ' POR FURTHER INFORRATION CONTADT:
 QCFACRY v Mz, Thomas E Pelk {202} 426-383¢8
[WH-FRL-1008-8]) OME A % This puidance bas boua
: K eand I’;mfuuu b‘:ho&-d
Sute Underground Injection Control ~ Management and Budpel
Programe . Dated L:ny 11, ..
] Wake € Barbar, o
. Abt\icvf!nv‘lmmnwmm A cting Administouter.
ATTION Inlerdm Fins) Culdanze and Tabie of Contents
Kequest for Public Comment. —
, SUvNanyY: The Safe Drinking Wetsr Act
of 1974 (SDWA) was amendedon - 4 Pcw od Sews.

December §, 1950 Among olber thanges, -
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Puopos snd Boope .

- The 1680 amendments to the Saly
“4-king Water Act (SDWA) addedn
" Bettion 1428 which provides an
Jernative means for Siates to ncyuln
Amary enforcemen! responaibllity for

the contro! ol underpround Injection
related 1o the recovery and producticn
of ofl and natura! gos. This gocument
ecntaioy guldance on: S:) bow Blates
wsy apply for approval ynder Section

3425, and (2] the eriteria EPPA will mae in

approving or disspproving spplications

wnder Section 1428 -

EP{?_!: gzg&d mbe&{ld Bt in
enacting Section 1428, Congress .
friended tat Slalea be oflered an
alternstive to the detalled requiremests
of the regpulations promulpsted o1 40 CFR
Parts $22 123, 124 and 148, and that
$iste prograzng lo control injectnns
refated to ol and gor production be
considered on thelr merita,
Nevertheless. Bection 3425 oes requlre
8 Btate to dermonstrate that asth portion
of it Underground Infection Contral
{UIC] program: (1] meels B
requirements of Section D)1} A)
through (D} and (2] represenis an
effectve program to preven! Injection
g walar
sources. Furlher, Bection 2425 requires
the Administrator 5! EPA 1o spprove o

~ “aapprove such portion of s Sate’s UIC

gram for primary enforcement
- ponsibility based on his Judgment of
“whether the State has succerdedin ¢
making the n'?u!nd demonsirations,
Corsequently, EPA believes that
$iates are entitle to guidance on the

Seplementation of Section 1428 The -
- procedures and criteris contained in iis
¢to! wers developed In

gonsultation with mteresied Blates. |

. D!ﬂunpnm; s "“model” :tt.l‘:: -
application and program
EFA's view, meet the requirements of
Be amended SDWA. A Bt -

. spplication which conforms to Bess

procedures and ineets the Juggesind
eriteria should be approvable woder
Section 1428 .

ASutsmaycdocsetoapply e
different form and make dememstrations
differen! fom those supgested in this
dotument EPA will consider muth
epplications. However, they will have to-
be reviewed on g case-bycase bassto |
determine whelder they meel the
requirements of the Act Suth reviews
may {nvelve additional requests for
h!omauon.rﬁbn time
assurance of ultimate spprovel

This puidance and the requlations
promulgated ot 42 CFR Parts 122,123,
124 and 14€ are both aimed st achieving
Ge same fundarental oblective: the

tection of snderground sonrces of
mﬂn water fox endangerment by
well injection There are, however, some
cant differenzes between them

s most immediate difference fa Bhat
oot {s e reglation and Qe other be :
guidance. This wae a deliberate cholce
oz e part of the Agency because It
does not view the new Congrensional
wandste s reg anotber set of
detalled replations for e
fmplementation. 1o any evenl Berv ls
fraufficlent time 1o develop suchk
repulations to Ught of the short thne
yemaizning before Stale program
submissions pre due under Section
$U22B)(1)(A]) o Be SDWA.

A furtber dilference s sl Stale
program submissione under Bectize -
422(b)(1] of the SDWA are required
weet a different legal slandard brom
Suatle program subzlnions
T

1}{A] the Bla i
make s J\win; that s UNC
*geets the requirements of re
n eTect muder gection 3424 ¢ *° -

1tiona

Under Section 1428, the State Is required .

%o demonstrata that the Class U portion
of lts UIC program meets the
sequirements of Sectlon uamg) {A)
rough O] and represents an ellsctive
gogmn fo prevent underground

fection whick endangers drinking
waler pourees.

As 8 consequence of these
dilTerences, this gufdance Is much lens
detalled (Ban the regulations and laaves
8 great deal more discretion 1o the Stata
fo develop and EFA Lo approve Stats
UIC programs under Beclion 128

L4

.

23 Applcations
21 Defintiion

Yor the purposes of Section 1428 of the
ww‘f?:c m& 4 injection of brin
s ergroun on e
ot other flulds whick are brought 10 the
surface o connection with ofl oe astural
gr1 production; and v
£ Arny underground injection for the
sacondary or lertiary recovary of ofl or
satural a5
8. Any injection for fhe storage of
Bydrocarbons which are Uguid st
ndard temperature and g:umt;
sball be defined a5 "Class I™ tnjections
or wells
22 Need for on Underground Injection
Control (VIC] Program - _
M{Suu which bas Class T wnalls
sous! Bave pn UIC program to sssure
a4 suth wells do not endanger
anderground sowees of drinking water
DWs). A State may submit its Class
program 1o EPA for approval U EPA
approves the program, the State bas
primary enforcement responsibility for
that portion of is UIC program. .
* If ¢ State thooses not to l;pfy. orifits
gogmn ts disapproved, or i subsequent
approval the State Ioees Y
gnforcement responsibility becsuse the
Administrstor delermines, under Bection

. 3425[e)(2). thet the demonatration is Do

lon.‘tr valid, EPA mus! prescribe and
h'zi emen! & program o that Stats.
When EPA implements 3 Class 0
progafore State. ftwilldosoin
sccordance with the reguirements of 40
CIR Parts 122 124 snd 348 ..
. A Siate which does not have ué
Clans I wells need ot develop s Can
B contra! program (1 order to quslily for
primacy under the UIC program. Under
e regulations st 40 CFR 123.81{d}. such
8 State only needs to demonstzate that
Class I wells cannot legaliy occur untll
the State has developed an approved
progam to regulate suth injections.

23 Applicotions Under Section 3425

Any Siate which has Class T wells
may, st s tﬁ“” apply for primary for
)7 &ll! 1 UIC program either (1) under
Dhe regulations at 40 CFR Parts 33211,
124 and 144; ot {2) under Section 1423 of
s SDWA. ’ .

£¢ When Should Applicotion be
§4 Jypen Should Appd

House Repont No. §5-1048. .
stcompanying the 1880 smendments,
states on page § that: “The Committer
cx‘rr:h that afiernative demeonstrations
will be submitted on the same achedule.
Aczordingly, ey demonstrations required
for atate programs meeling Federal

" pegulations promulgsted under Section

+
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