UNI TED STATES DI STRI CT COURT
DI STRI CT OF SCOUTH CAROLI NA
FLORENCE DI VI SI ON

UNI TED STATES OF AMERI CA, )
Plaintiff, )
the States of Arkansas, ) ClVIL ACTI ON NO

Nebr aska, and U ah,
Plaintiff-Intervenors

V.

NUCOR CORPORATI ON,
Def endant .
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CONSENT DECREE

WHEREAS, Plaintiff, the United States of Anerica
(hereinafter "Plaintiff" or "the United States"), on behalf of
the United States Environmental Protection Agency (hereinafter,
"EPA") has filed a Conpl aint alleging that Defendant, Nucor
Corporation (hereinafter, "Nucor" or "Defendant"), has viol ated
and is in violation of the follow ng environnental statutes and
their inplenmenting regulations at one or nore of its steel
manuf acturing and fabrication facilities: the Clean Ar Act
(CAA"), 42 U S.C. 8 7401 et seq., the Resource Conservation and
Recovery Act ("RCRA"), 42 U.S.C. 8 6901 et seq., the Energency
Pl anni ng and Conmunity Ri ght-to-Know Act of 1986 ("EPCRA"), 42
U S C 8§ 11001 et seq., and the Cean Water Act ("CWA"), 33

US C 8§ 1251 et seq.



WHEREAS, the purpose of this Consent Decree is to address
envi ronnent al concerns which may be representative of conpliance
i ssues common throughout the steel mni-m Il industry and to
achi eve conprehensive resolution of those issues in a progressive

f ramewor k;

VWHEREAS, this Consent Decree with Nucor is the first such
conprehensive, nmulti-nedia settlenent in the steel mni-mill

i ndustry;

VWHEREAS, this effort has been undertaken as a potenti al
nodel for addressing environnmental conpliance in the steel
mni-mll industry in a technically rigorous and efficient

manner ;

VWHEREAS, EPA issued to Nucor a Notice of Violation ("NOV")
with respect to certain alleged Clean Air Act violations at its

H ckman, Arkansas, facility on July 13, 2000;

WHEREAS, EPA and Nucor have executed an Adm nistrative Order
on Consent on Septenber 27, 2000, pursuant to EPA's
adm nistrative authority under Section 7003(a) of RCRA, 42 U S. C
8 6973(a), ordering Nucor to take action at its Norfol k, Nebraska
facility to remedy contam nation alleged to have resulted from
its past and present handling, storage, transportation and/or

di sposal of K061 dust, a RCRA |listed hazardous waste under 40



CF.R 8 261.32, and to take all necessary and appropriate action

to prevent future contam nation by KO61 dust.

VWHEREAS, the United States further alleges that Nucor has
simlar RCRA violations and hazardous waste contam nation at one
or nore additional facilities which may require simlar
corrective action and preventive measures pursuant to Section
3008(h) of the Resource Conservation and Recovery Act of 1980, as

anmended, 42 U S.C. § 6928(h);

VWHEREAS, the United States has all eged that Nucor has
di scharged pollutants to the waters of the United States w thout
a permt in violation of Section 401 of the C ean Water Act, 33

US C § 1311, at one or nore of its facilities;

VWHEREAS, the United States has all eged that Nucor has
violated its National Pollutant D scharge Elimnation System
("NPDES") permts (33 U.S.C. 88 1311, 1342 and 1344) at one or

nmore of its facilities;

VWHEREAS, the United States has all eged that Nucor has
violated its Industrial Storm Water General Permits (33 U S.C. 88

1311, 1342 and 1344) at one or nore of its facilities;

VWHEREAS, the United States has all eged that Nucor has

violated or is in violation of the Energency Planning and



Community Ri ght-To-Know Act of 1986 ("EPCRA"), 42 U.S.C. § 11001

et seq., at one or nore of its facilities;

VWHEREAS, Nucor has deni ed and continues to deny the
violations alleged in the Conplaint, the NOV and in EPA' s RCRA

Adm ni strative O der;

WHEREAS, the States of Nebraska, Utah and Arkansas
("Plaintiff Intervenors"), have filed Conplaints in Intervention
alleging simlar violations under applicable state | aw and have

joined this settlenent as signatories to this Consent Decree;

WHEREAS, the South Carolina Departnent of Health and
Envi ronmental Control shall execute this Consent Decree pursuant

to state |l aw Section 48-1-50 (Powers of Departnent);

WHEREAS, the States of Arkansas, Texas, and South Carolina
shal | designate "Project Coordinators,"” as defined in Section
11, to oversee the requirenents of Section VIII, RCRA Corrective

Acti on;

WHEREAS, the United States and Nucor agree that settl enent
of this action is in the best interest of the parties and in the
public interest, and that entry of this Consent Decree w thout
further litigation is the nost appropriate neans of resol ving

this matter;



VWHEREAS, the United States and Nucor consent to entry of

this Consent Decree without trial of any issues.

NOW THEREFORE, wi thout any adm ssion of fact or |aw, and
w t hout any adm ssion of the violations alleged in the Conpl aint,
the NOV, or EPA's Admnistrative Order, it is hereby ORDERED ON

CONSENT AND DECREED as fol |l ows:

JURI SDI CT1 ON AND VENUE

1. The Conplaint states a clai mupon which relief can be
grant ed agai nst Nucor under Sections 113 and 167 of the Clean Air
Act, 42 U S.C. 88 7413 and 7477; 28 U . S.C. § 1355; Sections 301,
402 and 404 of the Clean Water Act, 33 U S.C. 88 1311, 1342 and
1344; Sections 3008 and 7003 of RCRA, 42 U.S.C. 88 6928 and 6973,
and Sections 312 and 313 of EPCRA, 42 U S.C. 88 11022 and 11023.
This Court has jurisdiction of the subject matter herein and over
the parties consenting hereto pursuant to 28 U . S.C. 8§ 1345.

Venue is proper under 28 U.S.C. § 1391(b) and (c). For purposes
of this Consent Decree, Nucor consents to and will not contest

the jurisdiction of this Court over this matter.

1. APPLICABILITY

2. The provisions of this Consent Decree apply to and are
bi ndi ng upon the United States, Plaintiff Intervenors and Nucor

as well as Nucor's officers, enployees, agents, successors and
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assigns. In the event Nucor proposes to sell or transfer any of
its real property or operations subject to this Consent Decree,

it shall advise in witing such proposed purchaser or
successor-in-interest of the existence of this Consent Decree,
and shall send a copy of such witten notification by certified
mail, return recei pt requested, to EPA before such sale or
transfer, if possible, but no |ater than the closing date of such
sale or transfer. Nucor shall provide a copy of this Consent
Decree and appli cabl e Consent Decree attachnments to all vendors
suppl ying pollution control technol ogy systens or contractual

services as required by this Consent Decr ee.

3. References to parties in this Consent Decree include the
United States, Nucor, and the relevant States, as Plaintiff
I ntervenors. \Were appropriate, the States will oversee the RCRA
corrective action process and other regulatory permts and
approvals in accordance wth the provisions of this Consent

Decr ee.

4. Notw thstandi ng any retention of contractors,
subcontractors or agents to performany work required under this
Consent Decree, Nucor shall be responsible for ensuring that al
work is performed in accordance with the requirenents of this
Consent Decree. |In any action to enforce this Consent Decree,
Nucor shall not assert as a defense the failure of its enpl oyees,
servants, agents or contractors to take actions necessary to
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conply with this Consent Decree, unless Nucor establishes that
such a failure resulted froma Force Majeure event as defined in

Section XI X (Force Majeure) of this Consent Decree.

I11. DEFIN TI ONS

5. Except as otherw se provided in this Consent Decree,
definitions for the terns presented herein shall be incorporated
fromthe following statutes and their correspondi ng regul ati ons:
Clean Air Act, 42 U S.C. § 7401 et seq.; Resource Conservation
and Recovery Act of 1980, as anended, 42 U S. C. 8 6901 et seq.;

t he Enmergency Pl anni ng and Community Ri ght-to-Know Act of 1986,

42 U.S.C. 8 11001 et seq.; the Cean Water Act, 33 U S. C. § 1251

et seq.

6. The followi ng definitions apply for the purposes of this

Consent Decr ee:

a. "Econom c Feasibility.” As defined further in the
attached protocols, pilot projects conducted pursuant to this
agreenment that are denmonstrated to cost $5,000 or |ess per ton of
reduced em ssions are presunptively economcally feasible. Pilot
projects conducted pursuant to this agreenent that are
denonstrated to cost in excess of $10,000 per ton of reduced
em ssions are presunptively not economcally feasible. Either of
t hese presunptions may be of fset by such considerations as
cross-nedia and off-site environnental inpacts and changes in

-7-



energy consunption as provided in Clean Air Act Section 169(3),
42 U.S.C. 8§ 7479(3) ("Best Available Control Technology"). In
all cases, economc feasibility shall be determ ned by
calculating all costs associated with the installation and

i npl enentation of the control nmeasure in question, including al
costs associated with all process and plant nodifications

necessary to accomopdate the control neasure.

b. "Entry of the Consent Decree" shall nean entry

with the Court after opportunity for public conment.

C. "Project Coordinator" shall nean, the EPA Regi ona
Ofice or, in the case of facilities located in the States of
Texas, Arkansas and South Carolina, the del egated state agency
with the authority to oversee Nucor's performance of the
requi renents of Section VII, RCRA Corrective Action, under this

Consent Decr ee.

d. "Representative Qperations” shall nean a
facility's usual or normal operations in ternms of unit and

process design, rate and type of production, and total em ssions.

e. "Success," "Successful" or "Effective" shall nean,
as further defined in the attached protocols, pilot projects
conducted pursuant to this agreenent that are shown to be

technically and econom cally feasible.



V. EACTUAL BACKGROUND

7. Nucor is a major manufacturer of steel and steel products
and owns and operates eight (8) steel mni-mlls in seven (7)
states. Nucor and Yamato al so operate the "Nucor-Yamato Steel”
facility, a steel mni-mll in Arkansas, under a joint venture
agreenent. In addition, Nucor has several divisions associated
with its manufacturing sites that include Nucor Cold Finish (3
sites); Nucor Fastener (1 site); Nucor Bearing Products (1 site);
Nucor Building Systens (3 sites); and the Vulcraft Divisions (7

sites).

8. The steel mni-mlls receive, nelt and cast scrap steel
and scrap substitutes into steel beans, shapes, bars, sheets,
pl ate and products, or rolls, which are further processed into
finished steel products. As a result of its operations, Nucor's
mni-mlls and fabrication operations generate significant
anounts of certain criteria air pollutants: Carbon Monoxide
("CO'), Ntrogen Oxides ("NOx"), Sulfur Dioxide ("S02"), Volatile
Organi ¢ Conpounds ("VQOCs"), and Particulate Matter ("PM). O her
pol lutants include: water pollutants, including biochem cal
oxygen demand, oil and grease, total suspended solids and zinc,
KO61 dust, a RCRA hazardous waste, and ot her hazardous and solid
wastes attendant to the steel manufacturing and fabrication

processes.



9. Nucor owns and operates the follow ng fourteen (14) steel
manuf acturing and fabrication facilities which are subject to the

provi sions of this Consent Decree:

Locati on peration

Ber kel ey/ Huger, South Steel mni-mll
Carolina Blytheville,

Ar kansas Steel mni-mll
("H ckman MI1") Steel mni-mll
Crawfordsville, Indiana Steel mni-mll
Darl i ngton, South Carolina Steel mni-mll
Jewett, Texas Steel mni-mll
Nor f ol k, Nebraska

Arnorel, Arkansas Steel mni-mll
("Nucor-Yamato Steel") Steel mni-mll

Pl ynout h, Ut ah Steel fabrication
Brigham City, Utah (Vulcraft)

Fl orence, South Steel fabrication
Carolina(Vulcraft) Steel fabrication
Fort Payne, Al abama Steel fabrication
(Vul craft) Steel fabrication
G apel and, Texas(Vul craft) Steel fabrication

Nor f ol k, Nebraska (\Vul craft)
St. Joe, Indiana (Vulcraft)

V. CLEAN AlR ACT COVPLI ANCE PROGRAM

A. El ectric Arc Furnace ("EAF") Pollution Prevention("P2")
Measur es

10. Nucor shall initiate pilot studies of P2 neasures at the
EAF at Norfol k, Nebraska and at a second mni-mll to be
identified by Nucor pursuant to the schedule in the attached
protocol (Attachnent 1), for the purpose of determ ning the
i npact of each on the reduction of NOx em ssions fromthe
seventeen (17) existing EAFs. Nucor stipulates that these mlls

are generally representative of Nucor EAF operations. The P2
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pilots will be designed, constructed, operated and evaluated in
accordance with the Electric Arc Furnace P2 Protocol, Attachnent
1 to this Consent Decree. Nucor shall conply with the schedul e
for inplenmentation of the P2 neasures as set forth in Attachnment

1

11. If the pilots are successful, as defined in this Consent
Decree and the attached P2 Protocol, to include conponents of
techni cal and economc feasibility, Nucor shall inplenent the P2
measures at the pilot units and at all remaining EAFs at the
remaining mlls in accordance with the protocol and a schedule to
be proposed by Nucor and approved by EPA pursuant to the P2
Protocol. |If deemed successful, Nucor will continue to inplenent
P2 nmeasures for the termof the Consent Decree, but shall have
the option of inplenenting other appropriate control neasures
upon EPA approval and provided they are found to be at |east as

effective in controlling em ssions.

12. If the P2 pilot projects are not deened to be
successful, Nucor may discontinue their use at the pil ot
facilities and, inits final report under the protocol, shal
i ncl ude an assessnment of other new technol ogi es and practices
that nay be nore effective and continue to expl ore new possible
control neasures as part of the ongoing Design for Environnent
("DFE") conponent of its Environnmental Managenent System ("EMS")
as set forth in Section X
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13. Failure to inplenment the P2 pilot study in accordance
with the Protocol will subject Nucor to stipulated penalties as
set forth in Paragraph 177(c) to this Consent Decr ee.

B. EAF Pil ot of Selective Non-Catalytic Reduction
( SNCR) Technol ogy

14. Nucor shall undertake a pilot study of Selective
Non- Cat al yti ¢ Reduction ("SNCR') technol ogy for the control of
NOx em ssions fromthe EAF at Norfol k, Nebraska, and at a second
mni-mll to be identified by Nucor pursuant to the schedule in
the attached protocol, for the purpose of determning its inpact
on the reduction of NOx em ssions fromthe EAFs. The second
pilot may be omtted if Nucor and EPA, on the basis of the first
test, both agree that further investigation is unnecessary or
unwarranted. Nucor stipulates that these mlls are generally
representative of the seventeen (17) existing Nucor EAF
operations. The SNCR pilots will be designed, constructed,
operated and evaluated in accordance with the Electric Arc
Furnace SNCR Protocol ("EAF SNCR Protocol "), Attachnment 2 to this
Consent Decree. Nucor shall conply with the schedule for

i npl ementation of the SNCR pilots as set forth in Attachnent 2.

15. If the pilots are successful, as defined in this Consent
Decree and the attached EAF SNCR Protocol to include conponents
of technical and economc feasibility, Nucor shall install and

i npl ement the SNCR technology at the pilot units and at all of
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the remaining mni-mlls where technically and econom cally
feasible in accordance with the protocol and a schedule to be
proposed by Nucor within one hundred twenty (120) days after
conpletion of the SNCR pilot projects, and will|l operate SNCR
technol ogy for the termof the Consent Decree. |If deened
successful, Nucor will install and operate SNCR technol ogy on any
new EAFs that are constructed during the life of this Consent
Decree and operate the technol ogy through term nation of the
Consent Decree. Nucor shall have the option of inplenenting

ot her appropriate control neasures upon EPA approval and provided
they are found to be at |east as effective in controlling

em Sssi ons.

16. If the SNCR pilot projects are not deened to be
successful, use of themat the pilot facilities may be
di scontinued and, in its final report under the protocol, Nucor
shal | include an assessnent of other new technol ogi es and
practices that nmay prove nore effective and continue to explore
new possi bl e control neasures as part of the ongoing Design for
Environnment ("DfE") conponent of its Environnental Mnagenent

System ("EMS") .

17. Failure to inplenent the EAF SNCR pilot study in
accordance with the Protocol will subject Nucor to stipul ated
penalties as set forth in Paragraph 177(d) to this Consent
Decr ee.
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C. Lance Burner Pil ot Project

18. Nucor shall test "lance burner” equipnent to determ ne
its ability to reduce NOx em ssions from EAFs. Nucor shall test
the technol ogy at the Nucor Steel mll in Plymouth, Uah. The
| ance burner pilot will be designed, constructed, operated and
eval uated in accordance wth the Lance Burner Protocol,

Attachnent 3 to this Consent Decree. Nucor shall conply with the
schedul e for inplementation of the |ance burner pilot as set

forth in Attachnment 3.

19. If the pilot is successful, as defined in this Consent
Decree and Lance Burner Protocol to include conponents of
techni cal and economic feasibility, Nucor shall install and
i npl enent the | ance burner technology at the pilot unit and at
the remaining mni-mlls where it is technically and econom cal ly
feasible in accordance with the protocol and the schedul e set
forth in Attachnment 3. |If deened successful, Nucor will instal
| ance burner technol ogy, where appropriate, on any newy
constructed EAFs prior to start-up. Nucor shall have the option
of i nplenenting other appropriate control neasures upon EPA
approval and provided they are found to be at |east as effective
in controlling emssions. |If the Lance Burner pilot project is
not deened to be successful, use of themat the facility may be

di sconti nued.
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20. Failure to inplement the | ance burner pilot study in
accordance with the Protocol will subject Nucor to stipul ated
penalties as set forth in Paragraph 177(e) to this Consent

Decr ee.

D. Reheat Furnace Control Technology Pil ot Projects

21. Nucor shall inplenment a pilot study of Reduced NOx
Burner ("RNB") and Exhaust Gas Recirculation ("EGR') technol ogy
for the reduction and control of NOx em ssions from Norfolk
reheat furnace NN2. Nucor stipulates that the NN2 reheat furnace
operation is generally representative of Nucor reheat furnace
operations. The RNB/EGR pilot will be designed, constructed,
operated and evaluated in accordance with the RNB/ EGR Protocol,
Attachnent 4 to this Consent Decree. Nucor shall conply with the
schedul e for inplenmentation of the RNB/EGR pilot as set forth in

Att achment 4.

22. Failure to inplement the RNB/EGR pilot study in
accordance with the Protocol will subject Nucor to stipul ated
penalties as set forth in Paragraph 177(f)(i) to this Consent
Decr ee.

E. Reheat Furnace Pilot Project for Selective Catalytic
Reduction ("SCR') Technol ogy

23. Nucor shall inplenment a pilot study of Selective
Catal ytic Reduction ("SCR') technology for the control of NOx
em ssions fromtwo Reheat Furnaces, one existing/retrofit and one
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new construction. The second pilot may be omtted if Nucor and
EPA, on the basis of the first test, agree that further

i nvestigation is unnecessary or unwarranted. Nucor stipul ates
that the reheat furnaces selected for this pilot are generally
representative of the 11 (el even) existing Nucor reheat furnace
operations and of proposed new construction of furnaces with the
SCR technol ogy as an integral part of the reheat furnace design.
The SCR pilot will be designed, constructed, operated and

eval uated in accordance wth the Reheat Furnace SCR Protocol
("SCR Protocol "), Attachment 5 to this Consent Decree. Nucor
shall conply wth the schedule for inplenmentation of the SCR

pilot as set forth in Attachnent 5.

24. Failure to inplenent the SCR pilot study in accordance
with the Protocol will subject Nucor to stipulated penalties as

set forth in Paragraph 177(g)(i) to this Consent Decree.

25. Upon conpl etion of the RNB/ EGR and SCR pil ots, Nucor
will performa conparative evaluation of both technol ogies on the
basis of technical and economc feasibility. Based onits
conparative analysis, Nucor shall propose to EPA an anal yti cal
met hod for selecting the preferred nmethod (either RNB/EGR or SCR)
for control of NOx em ssions fromreheat furnaces, shall propose
a selection pursuant to that method, and shall provide support
for the nethod and proposal. Upon EPA's concurrence, Nucor shal
i npl ement and continue to operate the appropriate EPA-approved
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technol ogy at each reheat furnace. |f Nucor constructs any new
reheat furnaces at existing or new y-constructed facilities
during the life of this Consent Decree, Nucor will install either
RNB/ EGR or SCR technol ogy, as appropriate for each reheat
furnace, on the new y-constructed reheat furnaces prior to
start-up. Nucor shall have the option of inplenenting other
appropriate control neasures at the pilot unit or any other unit
upon EPA approval and provided they are found to be at |east as

effective in controlling em ssions fromeach reheat furnace.

26. Failure to conduct a conparative analysis of the RNB/ EGR
and SCR technologies or failing to install controls as
appropriate on remai ning reheat furnaces will subject Nucor to
stipulated penalties as set forth in Paragraph 177(g)(i) of this

Consent Decr ee.

F. Establishing Enm ssion Linmts for Pilot Units

27. After installation of the NOx controls and the pernmanent
installation of CEMS in accordance with Attachnment 7, for each
pilot unit, Nucor shall inplenent a program of continuous
em ssion nonitoring of the nelt shop baghouse outlet in

accordance with Attachnent 6.

28. Wthin thirty (30) days of conpletion of the em ssion
nmonitoring in accordance with Attachnent 6 to this Consent

Decree, the Protocol for Establishing Em ssion Limts, Nucor
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shall report emi ssion nonitoring results and propose for EPA
approval the emssion |imts for that pilot unit, based on the
initial emssion nonitoring results and any other avail able

i nf ormati on.

29. Wthin one hundred twenty (120) days of EPA s approval
of Nucor's proposed emssion [imts, Nucor shall begin operation
of each pilot unit so that resulting em ssions are consistently

at or below the established em ssion limt.

30. Failure to conduct initial em ssion nonitoring of pilot
units, to report em ssion nonitoring results to EPA, or failure
to comply with the emssion |imts established under this Section
W Il subject Nucor to stipulated penalties as set forth in

Par agraph 177(h).

G Initial Em ssions Mnitoring and Setting Em ssion Limts for

Non-Pilot Units

31. Wthin ninety (90) days of full operation of controls,
the permanent installation of CEMS in accordance with Attachnment
7, and inplenentation of any applicable P2 neasures at al
non- pi | ot EAFs covered by this Consent Decree, Nucor shal
i npl ement a program of continuous em ssion nonitoring of the nelt

shop baghouse outlet in accordance with Attachnent 6.

32. Wthin thirty (30) days of conpletion of the em ssion

nmonitoring in accordance with Attachnent 6, Protocol for
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Establi shing Em ssion Limts, Nucor shall report em ssion
monitoring results to EPA and propose for EPA approval the
emssion limts for that non-pilot unit, based on the initial

em ssion nonitoring results, and any other avail able information.

33. Wthin one hundred twenty (120) days of EPA' s approval
of Nucor's proposed emssion [imts, Nucor shall begin operation
of the non-pilot unit so that resulting em ssions are

consistently at or below the established emssion limt.

34. Failure to conduct initial em ssion nonitoring of
non-pilot units, to report emssion nonitoring results to EPA or
failure to conply with the emssion limts established under this
Section will subject Nucor to stipulated penalties as set forth

in Paragraph 177(i).

H. Construction and Operating Permts

35. For all pilot projects, Nucor shall, no later than
ninety (90) days followng entry of this Consent Decree, apply
for all necessary construction and operating permts, as
appropriate, for new construction activities schedul ed as of that
date. For other new construction or operating permts that are
required in connection with the testing and installation of new
control neasures under this Consent Decree, Nucor wll apply for
new construction permts, operating permts, or waivers, as
appropriate, as required by the applicable State Inplenentation
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Plan ("SIP"). Where consistent with applicable State | aw and

regul ati ons, Nucor may, in a permt application, specify ranges
of operating conditions and production practices so as to allow
for production increases during the life of the permt, subject

to the emssion limts established under Sections V. F. and V.G

36. Follow ng the successful conpletion of each pil ot
project and in accordance with the phase-in schedul e discussed in
Section V. J., Nucor will apply the results to the non-pil ot
facilities indicated in this Agreenent. For these facilities,
Nucor will apply for new construction permts, or waivers, as
appropriate, as required by the applicable SIP. Wthin one
hundred twenty (120) days of conpletion of initial em ssion
monitoring for all non-pilot units subject to this Consent
Decree, Nucor shall seek to nodify all operating permts and/or
Title V permts, to nodify emssions limts pursuant to the
initial testing required under Section V. G, above. Were
consistent wwth applicable State | aw and regul ati ons, Nucor may,
in a permt application, specify ranges of operating conditions
and production practices so as to allow for production increases
during the life of the permt, subject to the emission |limts

est abli shed under Sections V. F. and V.G

37. Failure to apply for any permts or permt nodifications
as required by this Section shall subject Nucor to stipul ated
penalties as set forth in Paragraph 177(j).
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Denponstration of Conpli ance

38. Nucor will denonstrate conpliance with emssion limts
as required under Sections V.F. and V.G (emssion limts for
Pilot and Non-Pilot units) by the use of Continuous Em ssions
Monitoring Systenms ("CEMS') on all EAFs, and the use of
paranmetric nonitoring in accordance with the appropriate

protocols for all reheat furnaces.

39. The CEMS pilot will be undertaken on the EAFs at Nucor
Nebraska in accordance with the attached CEMS protocol

(Attachnment 7).

40. Upon conpletion of the CEMS pilot, Nucor and EPA wi |
eval uate its success, as defined by the protocol and this Consent

Decr ee.

41. |If the CEMS pilot is determined to be successful, Nucor
will install the CEMS at all remaining EAF facilities, on a
schedul e to be agreed upon by Nucor and EPA, with final
installation no |ater than one hundred twenty (120) days and
full, calibrated operation to occur within one hundred eighty
(180) days of the installation of pollution control technol ogy at

each unit.

42. Concurrently with its installation of the CEMS pil ot,

Nucor will submt for EPA approval a proposal regarding
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paranmetric nonitoring to denonstrate conpliance with NOx and CO

emssion limts for reheat furnaces.

43. Failure to inplenment the CEMS pilot in accordance with
the protocol, failure to install CEMS, as appropriate, on
remai ni ng EAFs, and failure to submt a proposal for paranetric
monitoring for reheat furnaces will subject Nucor to stipul ated

penalties as set forth in Paragraph 177(Kk).

J. Phase-in Schedule for Non-Pilot Installations

44, Wthin ninety (90) days of conpletion of the EAF pilots,
the Reheat pilots, and the CEMS pilot, Nucor shall propose a
phase-in schedule for the inplenentation or installation of the
appropriate technol ogies as required by Part V of the Cean Ar
Act Conpliance Program Provided, however, that Nucor shal
imredi ately install controls when any reheat furnace has a
nodi fication, as defined by 40. CF. R 8 52.21, which results in
a significant increase in actual em ssions of any criteria
pol lutant. Upon EPA approval, the schedule shall be adopted and

i ncorporated as part of this Consent Decree

45. Nucor's failure to propose a phase-in schedul e as
required by this Section shall subject Nucor to stipul ated

penalties as set forth in Paragraph 177(1).

K. Steel Fabrication Facilities
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46. This Section applies to the follow ng Steel Fabrication

facilities:

Brigham City, Utah (Vulcraft)

Fl orence, South Carolina (Vulcraft)
Fort Payne, Al abama (\Vulcraft)

G apel and, Texas (Wul craft)
Nor f ol k, Nebraska (\Vul craft)

St. Joe, Indiana (Vulcraft)

47. Unl ess Nucor denonstrates that it has requisite controls
for VOC em ssions or does not require permts pursuant to this

Secti on:

a. No later than one hundred sixty (160) days fromthe
| odgi ng of this Consent Decree, Nucor shall submt, for EPA
approval, a proposal to control VOC em ssions fromall coating
lines through a conbination of pollution prevention, and/or other
add-on control systens, and continue to pilot and devel op | ow VOC
based solutions for all painting operations with the goal of
converting conpletely to | ow VOC based operations prior to the
termnation of the Consent Decree. Product quality and narket
limtations on the use of | ow VOC based paint on Nucor products

wi Il be consi dered.

b. Wthin sixty (60) days of EPA approval of Nucor's
proposal in Paragraph 47(a), Nucor shall submt a conplete permt
application for the Fort Payne, Al abama facility to the

appropriate permtting authority to permt coating operations as
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"maj or stationary source" pursuant to 40 CF. R 8
52.21(b)(1)(i)(b). Wthin sixty (60) days of the conpl eteness
determ nation for the Fort Payne, Al abama application, Nucor
shall submt for EPA approval a proposed schedule for permtting

the remaining facilities.

c. Failure to conmply with the permtting and
VOC-control requirenents of this Section will subject Nucor to

stipulated penalties as set forth in Paragraph 177(m.

L. New Source Perfornmance Standards

48. Nucor shall establish operating baselines as required by
NSPS, Subpart AA, 40 C.F.R 8 60.274 or NSPS, Subpart AAa, 40
C.F.R 8 60.274(a) as applicable at the EAFs at each of the eight
(8 mni-mlls which are the subject of this Consent Decree.
Nucor shall establish the required baselines within one hundred
ei ghty (180) days of entry of this Consent Decree or as required
by Paragraph 49. Nucor shall performthe baseline testing in
accordance wth the regul ations, at representative conditions,
and the conditions during the testing shall accurately reflect
current operating paraneters at each respective mni-mll. Nucor
shall use the testing protocol in Attachment 8 to this Consent
Decree, unless Nucor consults with EPA at |least forty-five (45)
days prior to conducting the required testing and EPA and Nucor

jointly devel op an alternate protocol
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49. For facilities that are piloting control technol ogy at
EAFs under the terns of this Consent Decree, where appropriate,
Nucor shall re-establish baselines concurrently with the
installation of the control technol ogies required by this Consent
Decree. In the alternative to baseline testing required by this
section, where Nucor has performed baseline testing, it may

petition EPA for approval to use existing baseline data.

50. Failure to establish baselines as required by this
Section will subject Nucor to stipulated penalties as set forth

i n Paragraph 177(n).

VI.  CLEAN WATER ACT COWPLI ANCE

A. First Flush Sanpling

51. Nucor shall conduct eight (8) rounds of first flush
stormwater sanpling at each of the mni-mlls listed in
Paragraph 9 of this Consent Decree. Sanpling shall take place at
all stormmater only outfalls sanpled pursuant to either its
stormvat er, general or NPDES permt. In addition, Nucor shal
identify other significant conveyances of stormwater and sanple
the outfalls of such conveyances as part of this sanpling

program

52. Wthin forty-five (45) days of entry of this Consent
Decree, Nucor shall submt to EPA for approval a Sanpling Plan
for each of the mni-mlls listed in Paragraph 9. The Sanpling
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Pl an shall include, but not be limted to, the specific |ocation
of the outfalls to be sanpled, a detailed map with the | ocation
of the outfalls to be sanpled clearly marked, and a sanpling and
| aboratory quality assurance plan for the stormmvater sanpling
program Nucor shall begin inplenmentation of the Sanpling Pl an
during the first full calendar quarter foll ow ng EPA s approval

of the plan.

53. Nucor shall conduct the sanpling, tw ce per quarter, to
refl ect seasonal changes, until eight (8) successful sanpling

events occur.

54. Nucor shall collect First Flush sanples in the sel ected
| ocations during the first thirty (30) m nutes of a discharge
resulting froma continuous rainfall event of greater than 0.1
inches in magnitude at the site. Discharge to ponds shall be
sanpled at the inlet to the pond. The stormevent nust be a
| east seventy-two (72) hours after the previously neasurable
stormevent greater than 0.1 inches. The sanple shall be

coll ected m d-stream

55. Nucor shall document in field notes the sanple |ocation,
sanpling nethod, date and tine of sanple collection, sanple
handl i ng procedures, preservative used, and the nanme of the

sanpl er or sanpling device.
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56. Nucor shall submt to EPA and the NPDES permtting
authority a Sanpling Report in accordance with Section XV of
this Consent Decree (General Recordkeeping and Reporting) with
docunent ati on of the sanpling event, chain-of-custody, and
anal ytical data. The Sanpling Report shall include the nanme of
the | aboratory perform ng the analysis, the nanme of the analysis,
the date of analysis, the analytical technique used, the
detection limts, any NPDES permt excursions that are noted,
hard copy of any electronic deliverables, the field notes
prepared by the sanple collector, and rain fall records
docunenting that the sanpling event nmet the requirenents of First

Flush as set forth in Paragraphs 52 and 54.

57. Nucor shall analyze the foll ow ng paranmeters using the
specified nethods: pH (40 CF. R Part 136, Method 150.1);
Bi ochem cal Oxygen Denmand (Method 5210b, Standard Methods for the
Exam nation of Water and Wastewater); Total Suspended Soli ds
(Met hod 2540D, Standard Methods for the Exam nation of Water and
Wastewater); Ol and Gease (40 CF. R Part 136, Method 413.1 or
1664); Vol atile Organic Conpounds (40 C.F.R Part 136, Appendi x
A, Method 1624); Sem -vol atile Organic Conpounds (40 C.F.R Part
136, Appendi x A, Method 1625); Metals (40 CF. R Part 136,
Appendi x C, Method 200.7); Total Organic Carbon (SW846, Mt hod
9060) .
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58. Failure to submt a conplete Sanpling Plan, to conduct
First Flush Sanpling, to analyze all paranmeters as required in
Par agraph 57 or, to submt a conplete sanpling report, shal
subj ect Nucor to stipulated penalties as set forth in Paragraph

177(0) .

59. Failure to conply with NPDES permt conditions shal

subj ect Nucor to stipulated penalties as set forth in Paragraph

177(s).
B. Best Managenment Practices/Storm Water Poll ution Prevention
Pl ans

60. Wthin two hundred ten (210) days of entry of this
Consent Decree, Nucor shall devel op Best Managenent
Practices("BWMP') and Storm Water Pollution Prevention
("SWPP")Pl ans for each of the facilities listed in Paragraph 9
and provide the plans to EPA and to the appropriate state

permtting authority for review and approval .

61. For facilities where BMP or SWPP Pl ans exist at the tine
of execution of this Consent Decree, Nucor shall revise the plans
in accordance with this Section. Wthin two hundred ten (210)
days of entry of this Consent Decree, Nucor shall provide EPA and
the appropriate state permtting authority with the revised pl ans

for review and approval .
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62. Where a BMP/ SWPPP is not included in a facility's
i ndi vi dual NPDES permt, Nucor shall seek to include a provision

requiring such a BMP/SWPPP in its permt.

63. Each BMP/ SWPP Pl an (hereafter "the plan(s)") shall, as
appropriate, be consistent wwth the requirenents set forth in the
Fi nal National Pollutant Di scharge Elimnation System Storm Water
Mul ti-Sector Permt, 60 FR 50804 (Septenber 29, 1995), and the
gui delines set forth in EPA's Cui dance Manual for Devel opi ng Best
Managenment Practices, Ofice of Water, October 1993 (EPA
833- B-93-004) (BMP CGui dance), as well as applicable state | aws and

regul ati ons.

64. Wthin thirty (30) days of entry of this Consent Decree,
Nucor shall nodify its SWPP Plan for the H ckman facility to add
SW2 as an outfall Nucor will sanple as part of conpliance with

its Storm Water General Permt, ARROOAOOQO.

65. In addition to appropriate actions set forth in the
Final Multi-Sector permt, and the BMP Gui dance, Nucor shal

include in the plan:

a. specific neasures to prevent, to the naxi mum extent

practicable, any water fromcomng into contact with KO61 dust;
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b. a requirenent to inspect KO61 processing and
handl i ng areas once per day while the EAF is in operation and

after each | oad;

c. alist of all process equipnent which is in contact
with or close proximty to the contact water systens or which is
| ocat ed outside without secondary contai nment and which has the
potential to discharge any contam nant, via a |leak or rupture, in
such a manner that it may conme into contact wwth water that may
be di scharged off the site via an NPDES outfall, storm water
outfall, or sheet flow Process equi pnent does not include |ight

nmobi | e equi pnent ;

d. a requirenent to conduct inspections each cal endar

week of all l|isted equipnent, nenorialized in witing;

e. arequirenent to properly store all co-products and
scrap netal to prevent, to the nmaxi num extent practicable,
contam nation of stormwmater, and to contain contam nated runoff

and control rel eases;

f. specific nmeasures to control particulates from
flow ng off the co-products and scrap netal storage surfaces

using structures that contain and capture settl eable solids;

- 30-



g. An evaluation of storage of materials within the
| evel of a 100 year flood plain and whether the materials could

be noved or additional protection neasures could be inplenented;

h. a detailed description of an investigation of all
cross connections between stormnater piping (including, any other
channel i zed conveyance) and process water piping, ained at
m nim zing pollutant |loading to either stormmater or process

wat er di schar ges;

i. alist by functional description of all on-site
contractors, a review of all stormwater inpacts from operations
of on-site contractors, and specific nmeasures for mtigating any

such i npacts.

66. Nucor shall conduct a review of all effluent or
st ormnvat er di scharge sanpling standard operating procedures to

assure conpliance with 40 CF. R Part 136.

67. Failure to devel op conplete BMP and SWPP plans or to
seek to nodify Nucor's NPDES permts to require BMP Pl ans as
required by this Section will subject Nucor to stipulated

penalties as set forth in Paragraph 177(p).

C. Randoni zi ng NPDES Sanpli ng

68. Subject to applicable limtations in state permts,

Nucor shall use a random date generator to sel ect sanpling days
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for all NPDES sanpling beginning with the first full cal endar
quarter following entry of the Consent Decree, except where
sanpling fromoutfills is dependent on storm water events.

Provi ded, however, that Nucor shall be relieved of analyzing
sanpl es for those constituents where hol ding periods over

non- busi ness days would invalidate the sanples, where sanpling
must be schedul ed by the anal yzing | aboratory, and when
facilities are not producing a discharge for sanpling. The
random sanpl i ng day sel ection process shall be nenorialized in
Nucor's NPDES standard operating procedures, any NPDES training
materials, instructions or other materials used to instruct NPDES
sanpl e collectors on proper sanpling procedures, and as a
conponent of Nucor's EMS. The date generator shall be designed
so that Nucor shall have no nore than twenty-four (24) hours

prior know edge of the day of a sanpling event.

69. Failure to conduct NPDES sanpling on the dates
identified by the random date generator as required by this
Section will subject Nucor to stipulated penalties as set forth

in Paragraph 177(q).

D. Biocide Mnitoring

70. Wthin ninety (90) days of entry of this Consent Decree,
Nucor shall submt a Biocide D scharge Monitoring Plan to EPA for
its review and approval. The Biocide D scharge Mnitoring Pl an
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shall provide for the nonitoring of biocide concentrations in

di scharges fromthe facility for any biocide used at the facility
within the three (3) preceding years by either (a) sanpling tw ce
per nonth for a period of two (2) years; or (b) a mass-bal ance
cal cul ation of the concentration of the biocide and nonthly acute
and quarterly chronic whole effluent toxicity testing for a
period of two (2) years. The plan shall specify the sanpling

| ocati ons and sanpling nethodol ogi es. Nucor shall conmence
monitoring wthin thirty (30) days of EPA's approval of the

Bi oci de Di scharge Mnitoring Plan. Nucor shall incorporate the
results of the biocide sanpling in all its reports to EPA and the
appropriate permtting authority. Nucor may identify areas where
no bi oci des are thought to have been handl ed or discharged and,
upon EPA' s concurrence, such areas may not be included in the
sanpling plan. If no biocide "hit" occurs in a given area in the
first several rounds of sanpling, Nucor may petition the EPA to

have that area renoved fromthe sanpling plan.

71. Failure to nonitor and report the results of the testing
and/or calculations required by this Section, will subject Nucor

to stipulated penalties as set forth in Paragraph 177(r).

E. Measures at the Plymouth, Utah Facility

72. Nucor shall verify that the leak in the wall of the

non-contact cooling basin has been repaired, and that a reliable,
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| ong-term solution to avoid any further such | eaks has been

i npl enent ed.

73. Nucor shall develop Standard Operating Procedures for
mai nt ai ni ng conpliance with Total Dissolved Solids ("TDS")
| evel s, and provide docunentation to EPA of the TDS | evel s
measured in any discharge fromthe facility. Docunentation for
this Section shall be sent to the State of Uah and EPA within

thirty (30) days of the entry of this Consent Decree.

VI1. RCRA COVPLI ANCE

74. Al docunments submtted to EPA pursuant to this Section
shal | be reviewed and approved by EPA and/or the overseeing State

in accordance with Section Xl (Agency Approvals).

A. I njunctive Relief Related to WAste Managenent.

75. For each facility subject to this Consent Decree, Nucor
shall conply, with respect to all waste generated after the
| odgi ng of the Decree, with all applicabl e RCRA generator
requirenents at 40 CF.R 8 262.34 (40 C.F.R Part 265 including
8 265.16, and Subparts D and J) and 40 C.F.R Part 268 pursuant

to this Section.

76. No later than March 31, 2001, Nucor shall conplete a
RCRA facility conpliance assessnent and shall submt to EPA a

certification, signed by a responsible official, setting forth
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the facility's conpliance status with the applicabl e hazardous
wast e generator requirenents at 40 CF. R Part 262 with regard to
its on-site managenent of K061 dust and ot her hazardous wastes
currently generated at each of its steel mlls and Vul craft
facilities. The certification shall be acconpanied by a schedul e
for correction of any instances of nonconpliance noted therein.
Upon EPA approval of this plan and schedul e, Nucor will conplete
the corrective action in accordance therewith and shall certify
to EPA conpliance upon conpletion. Failure to conply with the
RCRA generator requirenments in this Paragraph shall subject Nucor

to stipulated penalties in accordance with Paragraph 177(t).

77. No |l ater than January 31, 2001, Nucor shall either (a)
submt to EPA information and anal ysis supporting a hazardous
wast e determ nation denonstrating that waste thinner and paint
wast e accurul ati ons, including containers, at the Vulcraft
facility in Brigham Gty are not hazardous wastes under RCRA, or
(b) certify that the facility is in full conpliance with 40
C.F.R 8 262.34 and applicable Part 265 provisions with regard to

these satellite accunul ati on ar eas.

78. Wthin forty-five (45) days of the lodging of this
Consent Decree, Nucor shall submt to EPA and the U ah Departnent
of Environnmental Quality ("UDEQ'), for review and approval, a
personnel training programfor the Wulcraft facility in Brigham
Cty, Uah, that fully conplies with the requirenents of 40
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CFR 8 265.16. 1In addition, within thirty (30) days of receipt
of EPA's comments on the personnel training plan for the Nucor
facility in Plymouth, Utah, Nucor shall submt to EPA, with a
copy to UDEQ a training plan which incorporates EPA's comments

and is in conpliance with 40 C F. R § 265. 16.

79. Wthin thirty (30) days of the entry of this Consent
Decree, Nucor shall submt to EPA, with a copy to UDEQ a revised
contingency plan for the Nucor facility in Plynouth, Utah, which
reflects current facility conditions and conplies with the
requi renents of 40 CF. R Part 265, Subpart D. The updated
contingency plan shall be distributed to the |ocal responders,
and Nucor shall provide docunentation to EPA and UDEQ

denonstrating that the new plan has been distri buted.

80. No later than January 31, 2001, Nucor shall subm't
docunentation to EPA, with a copy to UDEQ that all containers of
hazardous waste at the Nucor facility in Plynmouth, Utah, are
properly | abel ed, closed and managed in accordance with 40 C F. R

§ 262. 34.

81. Nucor shall, imediately upon entry of this Consent
Decree, cease storage and/or disposal of hazardous waste
generated after the Consent Decree except in RCRA-permtted or
exenpt units, as applicable. Nucor shall, no later than March

31, 2001, submt to EPA a certification, signed by a responsible
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official, stating that it is not storing and/or disposing of
hazardous waste generated after entry of this Consent Decree
except in RCRA-permtted or exenpt units, as applicable, at each

of its steel mlls and Vulcraft facilities.

82. Nucor shall imrediately upon entry of this Consent
Decree, cease the placenent of hazardous waste on the | and
w thout nmeeting the requirenents at 40 CF. R Part 268. Nucor
shall, no later than March 31, 2001, submt to EPA a
certification, signed by a responsible official, stating that it
is in conpliance with the applicable | and di sposal restriction
regul ations at each of its steel mlls and Vulcraft facilities
W th respect to hazardous waste generated after the entry of this

Consent Decr ee.

83. As part of the RCRA KO61 Dust BMP Plan required to be
submtted in accordance wth Paragraph 84, Nucor shall, in the
State of Arkansas, conply with the requirenments of 40 CF. R Part
265, Subpart J, with respect to the managenent of KO061 dust in
silos. At all other facilities Nucor may in the RCRA KO61 Dust
BMP Pl an submitted in accordance with Paragraph 84 either: (a)
submt certification to EPA that Nucor is in conpliance with the
requi renents of 40 CF. R Part 265, Subpart J, with respect to
t he managenent of K061 dust in silos at each of its mni-mlls,

or (b) unless otherw se required under applicable state |aw,
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submt to EPA a proposal for prevention of rel eases of K061 dust

fromthe silos at each of its mni-mlls.

84. Nucor shall, within one hundred twenty (120) days of the
entry of this Consent Decree, submt to EPA a detailed
description of all existing KO61 dust managenent practices at all
of its mni-mlls for EPA review and approval. Nucor shal
Wi thin one hundred fifty (150) days of entry of this Consent
Decree, submt for EPA review and approval a RCRA K061 Dust BMP
Plan for its managenent of K061 dust at the Norfol k, Nebraska
facility. For the seven remaining mni-mlls, Nucor shall submt
for EPA review and approval, at sixty (60)-day increnents
thereafter, a RCRA KO61 Dust BMP Plan for its managenent of K061
dust. Al RCRA K061 Dust BWMP Plans required by this Paragraph
shall be conpleted within five hundred seventy (570) days after
entry of the Consent Decree. These RCRA K061 Dust BMPs nust
address: all necessary construction and installation of KO61 dust
storage and transfer equi pnent to prevent to the nmaxi mum extent
practicable, in accordance with good engi neering practice,
rel eases of KO61 dust; construction of concrete pads under the
current and pl anned baghouses or equally effective control
measures to prevent releases into the environnment; the periodic
i nspection of these pads or other control neasures; the frequency
for vacuum ng these pads; the subsequent nanagenent of the

col |l ected dusts as hazardous waste; and a schedul e for
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i npl enmentation of the plan. The plans nust al so provide for
coll ection and proper nmanagenent of any rai nwater which may
collect on or run onto these controlled areas. |nmediately upon
approval of the BMPs by EPA, Nucor shall begin to inplenent the

pl an i n accordance with any schedul es contai ned therein.

85. As part of the RCRA KO61 Dust BMP Plan required to be
submtted in accordance with Paragraph 84, Nucor shall include a
plan to EPA for an encl osed KO61 dust transfer operation at each
of its steel mlls, using good engineering practices to prevent,
to the maxi mum extent practicable, releases of KO61 dust, and to
facilitate the devel opnment of RCRA K061 Dust BMPs pursuant to

par agr aph 84.

86. Al notices and certifications required by Section VI.A
(I'njunctive Relief Related to Waste Managenent) shall be sent to:
Robert Parrish, U S. EPA Headquarters, 1200 Pennsyl vani a Ave.,

N.W Mail Code 2248A, Washi ngt on DC 20460.

B. Cl osure at Nebraska

87. Nucor shall, no later than one hundred eighty (180) days
fromthe | odging of this Consent Decree, submt to the Nebraska
Department of Environnmental Quality (NDEQ, for review and
approval a closure plan which conplies wth the requirenents of
40 C.F. R Part 264, Subpart G with a copy to EPA's Project

Coordi nator identified in Paragraph 147 below. The closure plan
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shal | address closure of the KO61 di sposal areas around forner
Baghouses A and C and the current NN3 Baghouse at the Norfolk,
Nebraska facility. Nucor shall, upon approval of the closure
plan by the NDEQ initiate and conplete all closure activities
according to the schedules set forth in the approved cl osure
pl ans.

88. Nucor shall, within sixty (60) days of conpletion of
final closure at the Norfol k, Nebraska facility, submt to the
NDEQ a certification that these hazardous waste nanagenent units
for each facility have been cl osed in accordance with the
specifications in the approved closure plans, with a copy to
EPA's Project Coordinator identified in Paragraph 147 bel ow. The
certification nust be signed by the owner or operator and by an
i ndependent registered professional engineer.

89. Nucor shall, within one hundred eighty (180) days from
the | odging of this Consent Decree, submt to the NDEQ
docunent ati on of financial assurance for the closure cost
estimates, pursuant to 40 C.F.R Part 264, Subpart F, for closure
of the areas of the soils around fornmer Baghouses A and C and the
current NN3 Baghouse.

VI, RCRA Corrective Action

90. This Section (RCRA Corrective Action) applies to the
followng facilities:

Nucor, Darlington, SC Nucor, Jewett, TX

Nucor, Berkel ey, SC Nucor, Norfol k, NE
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Nucor, Crawfordsville, IN Nucor, Plynouth, UT
Nucor, Blytheville, AR Nucor - Yamat o, Arnorel, AR
(H ckman M11)

A. Wrk to be Perforned

91. Nucor is hereby ordered to performthe acts specified in
this Section, in the manner and by the dates specified herein.
Al'l work undertaken pursuant to this Consent Decree shall be
performed in a manner consistent with: the Scopes of Wrk
attached hereto as Attachnents 10, 11, 12 and 13; all EPA or
State approved RCRA Facility Assessnent Workplans, Interim
Measures Wor kpl ans, RCRA Facility Investigation Wrkpl ans,
Corrective Measures Study Wrkpl ans, Corrective Measures
| npl enent ati on Wor kpl ans, and any ot her relevant EPA or State
approved Wirkpl ans; RCRA and ot her applicable Federal and State
laws and their inplenmenting regulations; and applicabl e EPA and

St at e gui dance docunents.

92. Nucor is not required to duplicate any investigative or
remedi al work which has previously been perforned at the
facilities subject to this Consent Decree and which would satisfy
the requirenents of this Consent Decree to the designated Project
Coordinator's satisfaction. Rather, Nucor will be required to
reference, and where necessary provide copies of, the docunent or
report which details the activities previously performed and the
results of those activities. Nucor is required to do any and al
addi tional work necessary to satisfy the requirenents of this
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Consent Decree to the designated Project Coordinator's

sati sfaction.

93. All work perforned pursuant to Section VIII of this
Consent Decree shall be under the direction and supervision of a
pr of essi onal engi neer, hydrol ogi st, geol ogi st, or environnental
scientist with expertise in hazardous waste cl eanup. Nucor's
contractor or consultant shall have the technical expertise
sufficient to adequately performall aspects of the work for
which it is responsible. A team of independent consultants,
proposed by Nucor and approved by EPA and managed by i ndependent
counsel, wll oversee the work. A Project Oversight Director,
approved by EPA, will be appointed by Nucor and wll coordinate
efforts of the independent consulting team Wthin ten (10)
days, after the entry of the Consent Decree, Nucor shall also
designate a Primary Corporate-Wde Project Director. After
approval of each workplan and within fifteen (15) days of
retaining outside engi neers, hydrol ogi sts, geol ogists, and/or
environmental scientists and any other contractors or consultants
and their personnel to be used in carrying out the terns of this
Consent Decree, Nucor shall notify the designated EPA or State
Proj ect Coordinator(s) in witing, of the nane, title, and
qualifications of said professionals, consultants, and/or
contractors. Nucor shall identify whether any contractor is on

the List of Parties Excluded from Federal Procurenent or
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Non- Procurenent Prograns. EPA and the relevant States reserve
the right to disapprove Nucor's contractor or consultant. |If EPA
or the State di sapproves a contractor or consultant, then Nucor
must, wthin thirty (30) days of receipt fromEPA of witten

noti ce of disapproval, notify the designated Project Coordinator,
inwiting, of the name, title, and qualifications of any

repl acenent. EPA's or the State's disapproval shall not be

subj ect to review under Section XX, D spute Resol ution.

94. To facilitate effective communi cation during the
corrective action process, Nucor's project nanagers and techni cal
consul tant shall periodically neet wth appropriate EPA and/or
state Project Coordinators and prior to subm ssion of all work

pl ans and reports required under this Section.

95. Wthin two hundred forty (240) days of entry of this
Consent Decree, Nucor shall submt to EPA a conprehensive initial
assessnment and corrective action schedul e, subject to EPA review
and approval, for all mni-mlls. This schedule will include a
priority-based tineline for interimmeasures and further
i nvestigations. Based on review of the initial assessnent and
schedul e, the Project Coordinator for each facility wll notify
Nucor of whether a RCRA Facility Assessnent ("RFA"), RCRA
Facility Investigation ("RFI"), and/or Stabilization Measure is

necessary for that facility.
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96. Due to the conplexity of determ ning the potenti al
presence and/ or extent of contami nation at all eight (8)
mni-mlls, Nucor and EPA recogni ze that a phased approach to

facility assessnent and investigations is necessary.

B. RCRA Facility Assessnents

97. Wthin sixty (60) days, but no earlier than three
hundred (300) days after the entry of the Consent Decree, after
receiving witten notice fromthe EPA or State Project
Coordi nator of the requirenment to submt an RFA Workpl an, Nucor
shall submt to the respective designated Project Coordinator for
revi ew and approval an RFA Wbrkpl an neeting the requirements of
t he RFA Scope of Wbrk (Attachnment 10). Each RFA Workpl an shal
detail the nethodol ogy Nucor shall use to: (1) identify each of
the solid waste managenent units ("SWMJs") and areas of concern
("AOCs") at the facilities; (2) identify and present al
information regardi ng potential and actual releases of hazardous
waste constituents fromeach SWWMJ and ACC, (3) present
recommendati ons regarding the need for further investigation and

any necessary interimneasures at the facility.

98. Wthin thirty (30) days of receipt of the designated
Proj ect Coordinator's approval of Nucor's RFA Wrkpl an, pursuant
to Section Xl (Agency Approvals) of this Consent Decree, Nucor
shall begin to inplenment the approved RFA Workpl an in accordance
with the schedul e contained herein and neeting the requirenents
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of the RFA Scope of Wrk (Attachnment 10). Nucor shall furnish
all personnel, materials, and services necessary for, or
incidental to, performng the RFA at the facility. Nucor shal
al so submt to the designated Project Coordi nator an el ectronic
copy of the approved RFA Workplan in Adobe Portabl e Docunent
Format (PDF) on a CD-ROM that incorporates all changes and/or

revisions that nmay be required for approval.

99. In accordance with the EPA or State approved RFA
Wor kpl an schedul e, Nucor shall submt to the Project Coordinator
for review and approval a draft RFA Report neeting the

requi renents of the RFA Scope of Wrk (Attachnent 10).

100. Wthin thirty 30 days of receipt of the Project

Coordi nator's coments on the draft RFA Report, or within such

| onger period of tine designated by the Project Coordinator,
Nucor shall submt four copies of the final RFA Report conpleted
in a manner consistent with the RFA Scope of Wirk contained in
Attachnent 10 and addressing the Project Coordinator's coments.
Nucor shall also submt an electronic copy of the approved RFA
Report in PDF format on a CD-ROM The Project Coordinator wll
review this submttal in accordance with Section Xl|I of this

Consent Decr ee.
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101. Follow ng review of the RFA Report, the Project
Coordi nator will notify Nucor in witing whether a RCRA Facility

| nvestigation (RFl) is necessary at the facility.

C. RCRA Facility Investigation ("RFI")

102. For the Norfolk, Nebraska facility with sixty (60)
days, but no earlier than three hundred (300) days after entry of
this Consent Decree; and for the remaining seven (7) mni-mll
facilities, wthin sixty (60) days of witten notice fromthe
Proj ect Coordinator, Nucor shall submt for the Project
Coordi nator's revi ew and approval an RFI Workplan neeting the

requi renents of the RFI Scope of Wrk (Attachnment 11).

103. The RFI Wborkpl an shall detail the nethodol ogy Nucor
shall use to: (1) characterize the potential pathways of
contam nant mgration; (2) characterize the source(s) of
contam nation; (3) define the degree and extent of contam nation;
(4) identify actual or potential receptors; and (5) support the
devel opnent of alternatives fromwhich a corrective neasure w ||
be selected by EPA or the State. A specific schedule for
i npl enentation of all of the above activities shall be included
in the RFI Workplan. Specifically, the RFlI Wirkplan shall include
a sanpling and anal ysis plan designed to provide the foll ow ng

information, if applicable:
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(a) Determ nation of site-w de groundwater and surface water
quality and distributions of dissolved hazardous wastes and

hazar dous constituents beneath the site;

(b) Determ nation of whether rel eases of hazardous waste or
hazardous constituents to the groundwater are mgrating
beyond the facility boundaries. |If so, the vertical and
hori zontal extent of those rel eases nust be sufficiently
defined to prepare an eval uation of contam nated

gr oundwat er ;

(c) Determnation of the vertical and horizontal extent of
hazar dous wastes and hazardous constituents in soils and

sedi nrents sufficient:

(1) to prepare a site-wide map of soil contam nation

and

(2) to prepare an evaluation of the risks associated
W th exposure to contam nated soils and sedi nents or

cont am nat ed surface water; and

(d) Determ nation of the extent of hazardous wastes and
hazardous constituents in soil gas(es) sufficient to prepare
an evaluation of the risks associated with exposure to soi

gas(es).
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The RFI Workplan shall also include: (1) a Project Managenent
Plan; (2) a Data Collection Quality Assurance Plan; (3) a Data
Managenent Plan; (4) a Health and Safety Plan; (5) a Baseline
Ri sk Assessnent Plan; and (6) a Community Rel ations Plan, as

specifically defined in Attachnent 11.

104. Upon EPA or State approval of Nucor's RFI Workpl ans
pursuant to Section Xl I (Agency Approvals) of this Consent
Decree, Nucor shall conduct a Facility Investigation in
accordance wth the EPA- or State-approved RFI Workpl an. Nucor
shall furnish all personnel, materials, and services necessary
for, or incidental to, performng the RFlI at the facility. Nucor
shall also submit an el ectronic copy of the approved RFI Workpl an
i n Adobe Portable Docunent Format ("PDF") on a CD-ROMt hat
i ncorporates all changes and/or revisions that may be required

for approval.

105. I n accordance with the State or EPA-approved RF
Wor kpl an schedul e, Nucor shall submt to the Project Coordinator
for review and approval a draft RFlI Report neeting the
requi renents of the RFI Scope of Wrk (Attachnment 11) ("RF
Report"). The report nust specifically address (1) the nature,
extent and distributions of dissolved hazardous wastes and
hazardous constituents in groundwater and surface water; (2) the
extent of hazardous wastes and hazardous constituents in soils
and sedinents; (3) the extent of hazardous wastes and hazardous
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constituents in soil gas(es); and(4) a baseline risk assessnent
for exposure to contam nated soils, groundwater, surface water

and soil gas.

106. Wthin sixty (60) days of receipt of the Project

Coordi nator's coments on the draft RFlI Report, or within such

| onger period of tine designated by the Project Coordinator,
Nucor shall submt to EPA four (4) copies of the final RFI Report
conpleted in a manner consistent with the RFI Scope of Wrk
contained in Attachnent 10 and addressing EPA's comments. Nucor
shall also submt an electronic copy of the approved RFlI Report
in PDF format on a CD-ROM EPA or the State will review this
submttal in accordance wth Section XI|I (Agency Approval s) of

t hi s Consent Decr ee.

107. Followi ng review of the RFlI Report, the Project
Coordi nator will notify Nucor in witing whether a RCRA

Corrective Measures Study ("CM5")is necessary at the facility.

D. Corrective Measures Study ("CWVMS')

108. Wthin ninety (90) days follow ng notification fromthe
EPA or state Project Coordinator, Nucor shall submt its CMS
Wor kpl an. The CVS Workpl an shall be witten in accordance with

the CVM5 Scope of Work in Attachnment 12.

109. Upon approval by the Project Coordi nator pursuant to
Section Xl I (Agency Approvals) of this Consent Decree, Nucor
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shal | conduct the CVM5 in accordance with the approved Wrkpl an

and the requirenents of the CM5 Scope of Work (Attachnment 12).

110. I n accordance with the EPA- or state-approved Wrkpl an
schedul e, Nucor shall submt to the Project Coordinator for
review and approval a draft CVMS Report neeting the requirenents
of the CVM5 Scope of Work (Attachnment 12). The report shal
provide a detailed description of the activities conducted by
Nucor to fulfill the requirements of the CV5 Scope of Wirk. The
Proj ect Coordinator will review this submttal in accordance with

Section Xl I (Agency Approval) of this Consent Decree.

111. Wthin sixty (60) days of receipt of the Project
Coordi nator's comments on the draft CMS Report, Nucor shal
submt to the Project Coordinator four (4) copies of the final
CVM5 Report, conpleted in a manner consistent with the CVM5 Scope
of Work and shall incorporate the Project Coordinator's
comments. Nucor shall also submt an electronic copy of the
approved CM5S Report in PDF format on a CD-ROM The Proj ect
Coordinator will review this submttal in accordance with Section

X'l (Agency Approval) of this Consent Decree.

112. In accordance with Section VIII. H of this Consent
Decree, EPA or the State Project Coordinator will provide the

public with an opportunity to submt witten and/or oral comrents
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and an opportunity for a public neeting regarding the proposed

cl eanup standards and renedy for the facility.

E. Corrective Measure | nplenentation ("CM")

113. Wthin ninety (90) days of Nucor's receipt of
notification of EPA's or the State's selection of the corrective
measure(s), Nucor shall submt to the Project Coordinator a
Corrective Measures | nplenentation Wrkplan ("CM Wrkplan").

The CM Workplan is subject to approval by EPA or the State
Proj ect Coordinator and shall be devel oped in a manner consi stent
wth the CM Scope of Wirk incorporated herein and contained in

Attachment 13.

114. The CM Workpl an shall be designed to facilitate the
desi gn, construction, operation, maintenance, and nonitoring of
corrective neasures at the facility. In accordance with
Attachnent 13 herein, the CM Wrkplan shall also include the

foll ow ng sections:

Pr ogr am Managenent

Public I nvol venent Pl an

Design Plans and Specifications
Operation and Mi nt enance

Cost Estimate

Proj ect Schedul e

Construction Quality Assurance
Data Collection Quality Assurance
Dat a Managenent .
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115. Concurrent with the subm ssion of a CM Wbrkpl an, Nucor
shall submt to the Project Coordinator a CM Health and Safety

Pl an in accordance with Attachment 13.

116. EPA or the State will review the CM Wbrkpl an and
notify Nucor in witing of EPA's approval, approval wth
condi tions, disapproval, or disapproval with coments in
accordance wth Section XIl (Agency Approval s) of this Consent

Decr ee.

117. Upon EPA's or the State's approval of Nucor's CM
Wor kpl an pursuant to Section XlI|I of this Consent Decree, Nucor
shall inplenment the CM in accordance with the EPA- or
St at e-approved CM Wor kpl an.  Nucor shall furnish all personnel,
materials, and services necessary for, or incidental to,
performng the CM at the facility. Nucor shall also submt an
el ectronic copy of the CM Wrkplan in PDF format on a CD ROM
that incorporates all changes and/or revisions that may be

required for approval.

118. Nucor shall submt a Corrective Measures |nplenentation
Report to the Project Coordinator in accordance with the EPA- or
St at e- approved CM wor kpl an schedul e neeting the requirenents of
the CM Scope of Work (Attachnent 13). EPA or the State wll
review the report in accordance with Section X I (Agency

Approval ) of this Consent Decree. Nucor shall also submt an
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el ectronic copy of the report in PDF format on a CD- ROM t hat
i ncorporates all changes and/or revisions that may be required

for approval.

119. Nucor shall submt a Corrective Measures Conpl etion
Report to the Project Coordinator within one hundred twenty (120)
days of the conpletion of all renedial activities neeting the
requi renents of the CM Scope of Wrk (Attachnent 13). EPA or
the State will review the report in accordance with Section Xl
of this Consent Decree. Nucor shall also submt an electronic
copy of the report in PDF format on a CD-ROM t hat incorporates

all changes and/or revisions that may be required for approval.

F. Interim Measures ("I M)

120. In the event Nucor identifies an innmedi ate or potenti al
threat to human health or the environnment, Nucor shall notify the
Proj ect Coordinator verbally within forty-eight (48) hours of
di scovery and notify EPA or the relevant State in witing within
ten (10) days of such discovery sunmarizing the i medi acy and
magni tude of the potential threat(s) to human health or the
environnent, or within such other tinme as agreed to by the EPA or
the relevant States. Upon witten request of EPA or the State,
Nucor shall submt to EPA or the State an | M Wrkplan neeting the
requi renents of Paragraph 123 below. If EPA or the State

determ nes that imediate action is required, the Project
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Coordi nator may verbally authorize Nucor to act prior to the

Project Coordinator's receipt of the I M Wrkplan.

121. If EPA or the State identifies an i nredi ate or
potential threat to human health or the environnent, EPA or the
State will notify Nucor in witing. Wthin five (5) days of
receiving witten notification, Nucor shall submt to the Project
Coordi nator an I M Wrkplan that identifies interimnmeasures which
wll mtigate the threat. |If EPA or the State determ nes that
i mredi ate action is required, the Project Coordinator may
verbally require Nucor to act prior to Nucor's receipt of witten

notification.

122. Al I M Wrkplans shall ensure that the interimmeasures
are designed to mtigate i mMmedi ate or potential threat(s) to
human health or the environnent, and should be consistent with
t he objectives of, and contribute to the performance of, any

| ong-termrenmedy which may be required at the facility.

123. The I M Workplan shall be witten to include the
conponents recommended in the RCRA Corrective Action Interim
Measur es Cui dance docunent (EPA/530-SW 88-029, June 1988). The
conponents shall include, when appropriate as determ ned by the
Proj ect Coordinator, the M Objectives; a Health and Safety Pl an;
a Public Involvenent Plan (Community Rel ations Plan); a Data

Col l ection Quality Assurance Plan; a Data Managenment Pl an; Design
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Pl ans and Specifications; an Qperation and M ntenance Plan; a
Proj ect Schedule; an I M Construction Quality Assurance Plan; and

Reporti ng Requirenents.

G Stabilization Measures

124. Wthin sixty (60) days of agreenent between Nucor and
t he designated EPA or State Project Coordinator that
Stabilization Measures are appropriate at a mni-mll, Nucor
shall submt to EPA or the state Project Coordinator a workplan
detailing any corrective actions or other response neasures
necessary to control current environnental and human exposures to
contam nants to within acceptable risk levels. Such nmeasures
shal |l be consistent with the objectives of, and contribute to the
performance of, any long-termrenmedy which may be required at the
facility. The workplan may include one or nore of the conponents
speci fi ed above in Paragraph 123, when appropriate, as determ ned

by the EPA or state Project Coordinator.

125. Upon EPA or State Project Coordi nator approval of
Nucor's Stabilization Measures Workpl an, pursuant to Section Xl
(Agency Approval) of this Consent Decree, Nucor shall inplenent
t he appropriate workplan in accordance with the schedul es

cont ai ned t herein.

H. Public Participation
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126. EPA or the State will provide the public with an
opportunity to review and conmment on the approved Corrective
Measures Study Report and a description of the proposed
corrective neasure(s), including EPA's or the State's
justification for proposing such corrective neasure(s) (the

"Statenment of Basis").

127. Follow ng the public comment period, EPA or the State
will select the appropriate corrective neasures for this

facility.

128. EPA or the State will notify Nucor of the final
corrective neasure selected by EPA in the Final Decision and
Response to Comments (RTC). The notification will include EPA' s

or the State's reasons for selecting the corrective neasure.

Addi tional Wrk

129. EPA or the State may determ ne or Nucor nay propose
that certain tasks, including investigatory work, engineering
eval uation, or procedure/ nethodol ogy nodifications, are necessary
in addition to the tasks included in any EPA- or State-approved
wor kpl an, when such additional work is necessary to neet the
pur poses set forth in Attachnent 13, CM. |In the event EPA or
the State determ nes that additional work is necessary, EPA or
the State will specify in witing the basis for its

determ nation. Nucor nmay request the opportunity to neet or
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confer wwth EPA or the State to discuss the additional work
within fifteen (15) days after the receipt of such determ nation.
If required by EPA or the State, Nucor shall submt for EPA or
State approval a workplan for the additional work. Such workpl an
shall be submtted within ninety (90) days of receipt of the
determ nation that additional work is necessary, or according to
an alternative schedul e established by EPA or the State. Upon
approval of a workplan, Nucor shall inplenment the appropriate

wor kpl an in accordance with the schedul e and provi sions contai ned

t her ei n.
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J. Quality Assurance

130. Nucor shall follow EPA guidance for sanpling and
anal ysis. Wrkplans shall contain quality assurance/quality
control and chain of custody procedures for all sanpling,
nmonitoring, and anal ytical activities. Deviations fromthe
approved Wrkpl ans nust be approved by EPA or the State prior to
i npl enent ati on and nust be docunented, including the reasons for
t he deviations. Applicable guidance include, but are not limted
to, "EPA Requirenments for Quality Assurance Project Plans (EPA
QY R-5)", "EPA Guidance for Quality Assurance Project Plans (EPA
QY G 5)" and such other applicable guidance identified by EPA or

the State.

131. The nane(s), addresses, and tel ephone nunbers of the
anal ytical | aboratories Nucor proposes to use nust be specified

in the applicable Wrkplan(s).

132. Al Wbrkplans required under this Consent Decree shal
i nclude data quality objectives for each data collection activity
to ensure that data of known and appropriate quality are obtained

and that data are sufficient to support their intended use(s).

133. Nucor shall nonitor the sanpling and anal ysis
activities to ensure that high quality data is obtained by its
consultant or contract |aboratories. Nucor shall ensure that

| aboratories used by Nucor for analysis performsuch anal ysis
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according to the | atest approved edition of "Test Methods for

Eval uating Solid Waste, (SW846)," or other nethods deened
satisfactory to EPA. |If nethods other than EPA nethods are to be
used, Nucor shall specify all such protocols in the applicable
wor kpl an.  EPA or the State may reject any data that does not
nmeet the requirenents of the approved workplan or EPA anal yti cal

met hods and may require re-sanpling and additional analysis.

134. Nucor shall ensure that the |aboratories it uses for
anal yses participate in a quality assurance/quality control
program equi valent to that which is followed by EPA. Field
| aboratories shall follow a witten QAPP approved by EPA as part
of the RFI workplan required by Paragraph 103. EPA nmay conduct a
performance and quality assurance/quality control audit of the
| aboratories chosen by Nucor before, during, or after sanple
anal yses. Upon request by EPA or the State, Nucor shall have its
| aboratory perform anal yses of sanples provided by EPA or the
State to denonstrate | aboratory performance. |f the audit
reveal s deficiencies in a |laboratory's performance or quality
assurance/quality control, re-sanpling and additional analysis

may be required.

135. Nucor shall validate all data prior to its submttal to
the Project Coordinator. Data shall be validated in accordance
with the EPA guidelines "USEPA Contract Laboratory Program
Nat i onal Functional GCuidelines for Organic Data Review' (EPA,

-59-



February 1994) and "USEPA Contract Laboratory Program Nati onal
Functional GCuidelines for Inorganic Data Review' (EPA, February

1994), or alternative criteria provided in the approved workpl an.

K. Sanpling and Dat a/ Docunent Availability

136. Nucor shall submt to EPA or the overseeing State, upon
request, the results of all sanpling or tests or other data
generated by its agents, consultants, or contractors pursuant to
this Consent Decree. Nucor shall submt all |aboratory data
(including field |laboratory data) including Q¥ QC data in the
el ectronic format required for data transfer by EPA's contract

| abor at ory program

137. Notw t hstandi ng any ot her provisions of this Consent
Decree, the United States retains all of its information
gathering and inspection authorities and rights, including the
right to bring enforcenent actions, including crimnal
enforcenment, related thereto, under RCRA, The Conprehensive
Envi ronnment al Response, Conpensation, and Liability Act, 42
US C 8§ 9601 et seq. ("CERCLA"), and any other applicable

statutes or regul ations.

138. Nucor shall notify the Project Coordinator in witing
at least thirty (30) days before engaging in field activities
identified by the workplans under this Consent Decree as

requi ring Project Coordinator oversight. |If Nucor believes it
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must conmence energency field activities wthout delay, Nucor may
seek energency tel ephone authorization fromthe Project
Coordinator or, if the Project Coordinator is unavail able,

hi s/her alternate, to commence such activities imedi ately. Nucor
shal|l provide a letter to EPA or the State within five (5) days
of this oral authorization and docunent the reason for the
energency field activity and the action taken to respond to that
energency. At the request of EPA, Nucor shall provide or allow
EPA or the state or their authorized representative to take split
or duplicate sanples of all sanples collected by Nucor pursuant
to this Consent Decree. Simlarly, at the request of Nucor, EPA
or the State shall allow Nucor or its authorized
representative(s) to take split or duplicate sanples of al

sanpl es collected by EPA or the State under this Consent Decree.

139. Nucor may assert a business confidentiality claim
covering all or part of any information submtted or obtai ned by
EPA pursuant to this Consent Decree. Any assertion of
confidentiality nust be acconpanied by information that satisfies
the itens listed in 40 CF. R 8§ 2.204(e)(4) or such clai mshal
be deened waived. Information determ ned by EPA to be
confidential shall be disclosed only to the extent permtted by
40 CF. R Part 2. If no such confidentiality clai macconpanies
the information when it is submtted to or obtai ned by EPA the

informati on may be nade avail able to the public by EPA w t hout
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further notice to Nucor. Nucor agrees not to assert any
confidentiality claimwith regard to any physical or analytical

dat a.

L. Access

140. EPA or the State, their contractors, enployees, and any
EPA or State representatives are authorized to enter and freely
nmove about the facilities subject to this Consent Decree for the
purposes of, inter alia: interviewng facility personnel and
contractors; inspecting records, operating |ogs, and contracts
related to the facility; reviewing the progress of Nucor in
carrying out the terns of this Consent Decree; conducting such
tests, sanpling, or nonitoring as EPA deens necessary; using a
canmera, sound recording, or other docunentary type equi pnent; and
verifying the reports and data submtted to EPA or the State by
Nucor. Nucor agrees to provide EPA or the State and their
representatives access at all reasonable tinmes to the facility
and subject to Paragraph 141 below, to any other property to
whi ch access is required for inplenmentation of this Consent
Decree. Nucor shall permt such persons to inspect and copy al
records, files, photographs, docunents, including all sanpling
and nonitoring data, that pertain to work undertaken pursuant to
this Consent Decree, and that are within the possession or under

the control of Nucor or its contractors or consultants.
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141. To the extent that work being performed pursuant to
this Consent Decree nust be done beyond the facility property
boundary, Nucor shall use its best efforts to obtain access
agreenents necessary to conplete work required by this Consent
Decree fromthe present owner(s) of such property within thirty
(30) days of approval of any workplan for which access is
required. "Best efforts"” as used in this paragraph shal
include, at a mninum a certified letter fromNucor to the
present owner(s) of such property requesting access agreenent(s)
to permt Nucor, EPA or the State and their authorized
representatives to access such property, and the paynent of
reasonabl e suns of noney in consideration of granting access.
Any such access agreenent shall provide for access by EPA or the
State and their representatives. Nucor shall ensure that the
Proj ect Coordinator has a copy of any access agreenent(s). In
the event that agreenents for access are not obtained within
thirty (30) days of approval of any workplan for which access is
required, Nucor shall notify EPA or the State in witing within
fourteen (14) days thereafter of both the efforts undertaken to
obtain access and the failure to obtain such agreenents. EPA or
the State may, at its discretion, assist Nucor in obtaining
access. In the event EPA or the State obtains access, Nucor

shal | undertake EPA- or State-approved work on such property.
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142. Nothing in this Section limts or otherw se affects
EPA' s or the State's right of access and entry pursuant to
applicable Iaw, including RCRA and CERCLA.

143. Nothing in this Section shall be construed to limt or
otherwi se affect Nucor's liability and obligation to perform
corrective neasures including corrective neasures beyond the
facility boundary, notw thstanding the | ack of access.

M Record Preservation

144. Nucor shall retain, during the pendency of this Consent
Decree and for a mnimumof six (6) years after its term nation
all data, records, and docunents now in its possession or control
or which conme into its possession which relate in any way to this
Consent Decree or to hazardous waste managenent or disposal at
the facilities listed in Paragraph 90. Nucor shall notify EPA or
the State in witing ninety (90) days prior to the destruction of
any such records, and shall provide EPA or the State with the
opportunity to take possession of any such records. Such witten
notification shall reference the effective date, caption, and
docket nunmber of this Consent Decree and shall be addressed to
either the State Project Coordinator or to:

Rob Parri sh

U. S. EPA Headquarters

1200 Pennsyl vania Ave., N W

Mai | Code 2248A
Washi ngt on DC 20460
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145. Nucor further agrees that within thirty (30) days of
retai ning or enploying any agent, consultant, or contractor for
t he purpose of carrying out the terns of this Consent Decree,
Nucor wll enter into an agreenent with any such agents,
consultants, or contractors whereby such agents, consultants, or
contractors will be required to provide Nucor a copy of al

docunents produced pursuant to this Consent Decree.

146. Al docunents pertaining to this Consent Decree shal
be stored by Nucor in a centralized location at the facility to
afford ease of access by EPA or the State and their

representatives.

N. Notification and Docunent Certification

147. Unl ess otherw se specified, all reports,
correspondence, notices, or other submttals relating to or
requi red under this Consent Decree shall be in witing and shal

be sent to the follow ng Project Coordinators:

Nucor, Norfol k, Nebraska:

Ken Her st owski, ARTD/ RCAP
U S. EPA Region 7

901 N. 5th St.

Kansas City, Kansas 66101
Tel ephone (913) 551-7631

Fax (913) 551-7947

Emai | her st owski . ken@pa. gov
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Nucor, Crawfordsville, |ndiana:

Joe Boyl e
U S. EPA Region 5, DRE-9J
77 West Jackson Bl vd.

Chicago, Illinois 60604- 3507
Tel ephone (312) 886-4434
Fax (?)

E-mai | boyl e.j oseph@pa. gov

Nucor, Jewett, Texas:

At a- Ur - Rahman, PhD, Manager

Texas Natural Resource Conservation Conm ssion
P. O Box 13087

Austin, Texas 78711- 3087

Tel ephone (512) 239-2276

Fax (512) 239-2346

E-mail arahnan@nrcc. state.tx. us

Nucor - Yanat o, Arnorel, Arkansas and H ckman MI I,
Bl vyt hevill e, Arkansas:

Chris Hemann

Arkansas Departnent of Environnental Quality
Box 8913

Little Rock, Arkansas

Tel ephone (501) 682- 0856

Fax (501) 682-0565

e-mai | : Hynum@deq. st ate. AR US

Nucor, Darlington, South Carolina and Nucor,
Ber kel ey/ Huger, South Caroli na:

John Litton, Director

Di vi si on of Waste Managenent

S.C. Departnent of Health and Environnental Control
2600 Bull St.

Col unbi a, SC 29201

Tel : (803) 869-4172

Fax: (803) 869-4002

emai | : litton@ol unbi a34. dhec. state. sc. us
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Nucor, Pl ynouth, Ut ah:

Jani ce Pearson

Techni cal Enforcenent Program (8ENF-T)

USEPA Regi on 8

999 18th St., Suite 500

Denver, CO 80202-2466

Tel : (303) 312-6354

Fax: (303) 312-6409

emai | : pearsonj ani ce@pa. gov

148. EPA or a State may change its designated Project
Coordi nator at any tinme by providing witten notice to Nucor.

149. The absence of the Project Coordinator fromthe

facility shall not be cause for the stoppage of work.

150. Wthin ten (10) days of the entry of this Consent
Decree, Nucor shall notify EPAin witing of the identity of its
eight (8) on-site Project Coordinator(s) by providing the Project
Coordi nator's nane, title, conpany affiliation (if not an
enpl oyee of Nucor), mailing address, tel ephone nunber, fax nunber
and e-mail address, if any. Nucor's Project Coordinator shall be
responsi bl e for overseeing the inplenentation of this Consent
Decree and for designating a person to act in his/her absence.

Al l conmmuni cations directed to Nucor's designated Project

Coordi nator shall be deened received by Nucor. Nucor may change
its designated Project Coordinator by providing witten notice to
EPA or the State as to the new Project Coordinator's nane, title,

conpany affiliation (if not an enployee of Nucor), mailing
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address, tel ephone nunber, fax nunber and e-nmail address, if any,

at least five (5) days prior to making the change.

151. Three copies of all docunents submtted pursuant to
this Consent Decree shall be hand delivered, sent by certified
mai |, return recei pt requested, or by overnight express mail to

the Project Coordinator or to other addressees desi gnat ed.

152. Any report or other docunent submtted by Nucor
pursuant to this Consent Decree which nmakes any representation
concerni ng Nucor's conpliance or nonconpliance with any
requi renent of this Consent Decree shall be certified by a
responsi bl e corporate officer of Nucor or a duly authorized
representative. A responsible corporate officer neans: a
presi dent, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any
ot her person who perforns simlar policy or decision-nmaking

functions for the corporation.

153. The certification required by Paragraph 152 above shal

be in the following form

"I certify that this docunent and all attachnments were
prepared under my direction or supervision in accordance
with a system designed to evaluate the information
submtted. | certify that the information contained in or
acconpanying this submttal is true, accurate, and conplete.
As to those identified portion(s) of this submttal for

whi ch | cannot personally verify the accuracy, | certify
that this submttal and all attachnments were prepared in
accordance with procedures designed to assure that qualified
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personnel properly gathered and eval uated the information
submtted. Based on ny inquiry of the person or persons who
manage the system or those directly responsible for
gathering the information, or the i medi ate supervi sor of
such person(s), the information submtted is, to the best of
nmy know edge and belief, true, accurate, and conplete. | am
aware that there are significant penalties for submtting
false information, including the possibility of fine and

i nprisonnment for know ng violations."

Si gnat ur e:

Nane:

Title:

Dat e:

N. Financial Responsibility

154. At the time of the RFI Wbrkplan submttal (s), Nucor
shall submt to EPA or the State: (i) a cost estimate for
i npl ementation of the corrective action work required under this
Consent Decree, which shall include direct and indirect capital
costs, operation and mai ntenance costs and any other costs
attributable to the inplenentation of the corrective action
requi renents of this Consent Decree; and (ii) docunentation of
financial assurance in an anmount equal to the cost estimate
descri bed above, to guarantee conpletion of the work required
pursuant to this Consent Decree. Such financial assurance shal
be in any one or a conbination of the follow ng, and shall be
consistent with the provisions of this Consent Decree and 40

C.F.R Part 265, Subpart H
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A performance or surety bond;

Aletter of credit;

A trust fund; or

A financial test or corporate guarantee from a parent,
sibling or higher tier parent corporation.

enop

155. If at any time EPA or the State determ nes that Nucor
has defaulted in its responsibilities with regard to this Consent
Decree, EPA or the State may undertake to conplete the tasks set
forth in this Consent Decree, utilizing the proceeds of the
foregoi ng financial assurance, unless Nucor used the financial
test without EPA or State objection as the neans of providing

fi nanci al assurance.

O Indemification

156. Nucor agrees to indemify and save and hol d harmnl ess
the United States Governnment, the participating States, their
agenci es, departnents, agents, and enpl oyees, fromany and al
clains or causes of action arising fromor on account of acts or
om ssions of Nucor or its officers, enployees, agents,

i ndependent contractors, receivers, trustees, and assigns in
carrying out activities required by this Consent Decree. This

i ndemmi fication shall not be construed in any way as affecting or
l[imting the rights or obligations of Nucor or the United States

or States under their various contracts.

| X EPCRA COVPLI ANCE CERTI FI CATI ON

-70-



157. Wthin one hundred twenty (120) days of the entry of
this Consent Decree, Nucor shall provide EPA with certification
of conpliance with all applicable EPCRA requirenents at the
H ckman, Arkansas mini-mll. The certification shall be signed by
a responsi ble corporate officer. If Nucor has not achieved
conpliance with all EPCRA requirenments within one hundred twenty
(120) days of entry of the Consent Decree, Nucor shall certify to
the areas of conpliance, identify all areas of non-conpliance,
and provide EPA with a schedule for achieving full conpliance.
Once Nucor achieves full conpliance, Nucor will send EPA a
suppl enental certification of conpliance that verifies ful
conpliance. Wthin one hundred twenty (120) days of Nucor's
conpletion of its conpliance audits pursuant to Section Xl of
this Consent Decree, it shall certify conpliance as required by

this paragraph for the remaining facilities.

X, ENVI RONMVENTAL MANAGEMENT SYSTEM (" EMS")

158. Nucor shall devel op and i npl ement a corporate-w de
Envi ronnment al Managenent Plan for the facilities identified in
Paragraph 9 of this Consent Decree in accordance with Attachnents

14, 15, and 16.
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Xl. COWPLI ANCE AUDI TS

159. Nucor shall establish as part of its EMS a
conpr ehensi ve Environnental Conpliance Managenent System which
wi |l include conducting a conprehensive review of the conpliance
status, prograns and practices of the facilities identified in
Par agraph 9, to address and correct any instances of

non- conpl i ance. The ECMS programis set out in Attachnent 16.

X1, AGENCY APPROVALS

160. This Section sets forth the procedures to be used for
EPA or State review, comment and approval of plans or other

docunents as required pursuant to this Consent Decree.

161. For all plans, reports (other than progress reports),
schedul es, specifications, manual s, or other docunents
(hereinafter collectively referenced as "submttal (s)") submtted
pursuant to this Consent Decree, EPA or the State will either
approve the submttal or disapprove the submttal and provide
coorments. |If EPA or the State di sapproves a submttal and
provi des comrents, Nucor shall revise the submttal to
i ncorporate the comments and resubmt the revised submtta
wi thin 14 days of receipt of the comments. |[If the revised
subm ttal does not incorporate EPA or State comments, EPA or the
State may, in its sole discretion, unilaterally nodify the
subm ttal and provide Nucor with the nodified submttal, which

-72-



subject to Section XX (Di spute Resolution), will be considered

the EPA- or State-approved final submttal

162. Once approved, all submttals required by this Consent
Decree shall be fully incorporated into and nade an enforceabl e

part of this Consent Decr ee.

163. Upon receipt of EPA's or the State's witten approval
of a submttal, Nucor shall comrence work and inplenent any
approved activities in the submttal, where applicable, in

accordance with the schedul e and provisions contained therein.

164. Verbal advice, suggestions, or comments given by EPA or
State representatives will not constitute an official approval,
nor shall any oral approval or oral assurance of approval be

consi dered bi ndi ng.

165. "Acceptable" shall nean that the quality of submttals
or conpleted work is sufficient to warrant EPA review in order to
determ ne whether the submittal or work neets the terns and
conditions of this Consent Decree, including Attachnments, scopes
of work, approved work plans and/or EPA's witten coments and
gui dance docunents. Acceptability of submttals or work,
however, does not necessarily inply that they will be
approveabl e. Approval by EPA of submttals or work establishes
that those submttals were prepared, or work was conpleted, in a
manner acceptable to EPA
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166. Nucor's submttals nust be both acceptable to EPA and
tinmely in order to be in conpliance with the terns and conditions

of this Consent Decree.

X1, SUPPLEMENTAL ENVI RONMENTAL PRQJECTS

167. Nucor shall inplenent the foll ow ng Suppl enent al
Environnmental Projects ("SEPs") with an aggregate after-tax net
present cost of at least $4 million in accordance with Attachnent

17 to this Consent Decree:

1. Conti nuous Em ssions Mnitoring. Nucor shal

spend at least $2 mllion on the installation,
calibration and operation of Continuous Em ssion
Monitoring Systenms on its EAFs to assure conti nuous
conpliance with the emssion |limts established under
this Consent Decree and to all ow Nucor to quickly
determ ne the need for maintenance or adjustnent of the
control technol ogy systens.

2. Communi ty Based SEPS. Nucor shall spend at | east
$2 million on three (3) or nore of the follow ng SEPs
in the conmmunities at or near Nucor facilities:

(a) Wnd mll power generation;

(b) Scrap recycling days;

(c) Creation of wetland "buffer zones";
(d) Energency equi pnent donati ons;

(e) Sanitary sewer |ine expansion;

(f) Community facility asbestos abat enent
projects; and

(g) Up to $50,000 for comunity-based recycling
education projects.
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168. Nucor agrees that in any public statenents regarding
the funding of these SEPS, Nucor nust clearly indicate that these
projects are being undertaken as part of the settlenent of an
enforcenment action for alleged environnental violations. Nucor
shall not be able to use or rely on the em ssion reductions
generated as a result of its performance of the SEPs in any
federal or state em ssion averaging, banking, trading, or simlar

em ssion conpliance program

169. Failure to inplement the SEPs as required by this
Section or failure to provide EPA with a quarterly report or
Proj ect Conpl etion Report as required by Attachnment 17 to this
Consent Decree shall subject Nucor to stipulated penalties as set

forth in Paragraph 177(w).

XI'V. GENERAL RECORDKEEPI NG AND REPORTI NG

170. Beginning with Nucor's first full fiscal cal endar
gquarter after entry of this Consent Decree, Nucor shall submt a
cal endar quarterly progress report to EPAwthin thirty (30) days
after the end of each of Nucor's fiscal cal endar quarters during
the life of this Consent Decree. This report shall contain the

fol | ow ng:

a. For RCRA reporting, following the effective date of
this Consent Decree, and throughout the period during which this
Consent Decree is effective, Nucor shall provide the Project
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Coordi nator with quarterly progress reports. The progress reports

shall include the follow ng information

(1) A description of the activities conpleted
during the reporting period pursuant to Section
VI

(1i) Sunmaries of all findings;

(ti1) Summaries of all EPA- or State-approved
changes made to the RFI or CMS during the
reporting period;

(tv) Summaries of all contacts, during the
reporting period, with representatives of the

| ocal comunity, public interest groups or State
government concerning activities at the site;

(v) Summaries of all problens or potential
probl ens encountered during the reporting period;

(vi) Actions being taken to rectify problens
encount er ed;

(vii) Changes in Project Coordinator, principal
contractor, |aboratory, and/or consultant during
the reporting period;

(viii) Projected work for the next reporting
period; and

(1x) Oher relevant docunentation, including, but
not limted to copies of |aboratory/nonitoring
data received and/ or generated during the
reporting period.

b. For inplenentation of the requirenents of Sections

V, VI, VIII (Conpliance Prograns) above;
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(1) a sunmmary of the em ssions data as required
by Sections V. F. V. G of this Consent Decree for
t he cal endar quarter;

(1i) a description of any problens anticipated
with respect to neeting the Conpliance Prograns of
Sections V, VI, VIl of this Consent Decree;

(ii1) a description of all SEP inplenentation
activity in accordance with Section XIlIl this
Consent Decr ee.

171. The cal endar quarterly report shall be certified by the
corporate officer responsible for environnental managenent and

conpliance for Nucor Corporation, as follows:

"I certify under penalty of law that this
i nformati on was prepared under ny direction or
supervi sion in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submtted. Based on ny
directions and ny inquiry of the person(s) who manage
the system or the person(s) directly responsible for
gathering the information, the information submtted
is, to the best of ny know edge and belief, true,
accurate, and conplete.”

172. Failure to report as required by this Paragraph shal
subj ect Nucor to stipulated penalties as set forth in Paragraph

182.

XV.  SELF- MONI TORI NG

173. Wthin one hundred (100) days of entry of this Consent

Decree, Nucor shall devel op and commence i npl enentation of a
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program for nonitoring and docunenting its conpliance with the
ternms of this Consent Decree. Failure of Nucor to develop a
self-nonitoring programand to conduct the required
self-nonitoring in accordance wth this Paragraph will subject

Nucor to stipulated penalties as provided in Paragraph 177(b).

XVI. CdVIL PENALTY

174. Wthin thirty (30) cal endar days of entry of this
Consent Decree, Nucor shall pay to the United States a civil
penalty of $9 nmillion dollars ($9,000,000) as follows: Nucor
shall pay to the United States a civil penalty in the anmount of
$7,500,000. O this total ampunt paid to the United States, $2
mllion shall be in settlement of the United States clains
related to allegations of CAA violations at Nucor's facility in
Fort Payne, Al abama. Nucor shall pay the bal ance of the civil
penalty amount to the Plaintiff-Interveners as follows: Nucor
shal | pay $500,000 to Plaintiff-Intervener, the State of
Arkansas, which anount includes paynent of $154,075 in settl enent
for RCRA clains under a Consent Adm nistrative Order, "In the
Matter of: Nucor Steel, P.O Box 30, Arnorel, Arkansas 7230, EPA
| D No. ARD98327843." Nucor shall pay $500,000 to
Plaintiff-Intervenor, the State of Nebraska, and $500, 000 to

Plaintiff-Intervenor, the State of Utah.
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a. The nonies owed to the United States shall be paid
by El ectronic Funds Transfer ("EFT") to the United States
Department of Justice, in accordance with current EFT procedures,
referencing the USAO Fil e Nunber and DQOJ Case Nunber
90-5-2-1-06407/1, and the civil action case nane and case nunber
of the District of South Carolina. The costs of such EFT shal
be Nucor's responsibility. Paynent shall be nmade in accordance
Wi th instructions provided to Nucor by the Financial Litigation
Unit of the U S. Attorney's Ofice in the District of South
Carolina. Any funds received after 11:00 a.m (EST) shall be
credited on the next business day. Nucor shall provide notice of
paynment, referencing the USAO File Nunber and DOJ Case Nunber
90-5-2-1-06407/1, and the civil action case nane and case nunber,
to the Departnent of Justice and to EPA, as provided in Paragraph

212 (Notice).

b. The nonies owed to Plaintiff-Intervener, the State
of Arkansas shall be nmade payable to the Arkansas Departnent of
Environnmental Quality, via overnight mail delivery, to WIIliam
Eckert, Chief, Legal D vision, P.O Box 8913, Little Rock,

Ar kansas 72219.

C. The nonies owed to Plaintiff-Intervener, the State
of Nebraska, shall be paid in the formof two (2) checks payabl e
in equal amounts to the District Court of Madison County and the
District Court of Stanton County, Nebraska, and nailed to WIIiam
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L. How and, Assistant Attorney Ceneral, 2115 State Capitol

Bui | di ng, Lincoln, NE. 685009.

d. The nmonies owed to the Plaintiff-Intervener, the
State of Uah, shall be paid to the U ah Departnent of
Envi ronnmental Quality/Hazardous Substances Mtigation Fund, in
care of Dianne R N elson, Executive Director, U ah Departnent of
Envi ronmental Quality, 168 North 1950 West, Salt Lake City, Utah

84114- 4850.

175. Upon entry of this Decree, this Decree shall constitute
an enforceabl e judgnent for purposes of post-judgnent collection
in accordance with Rule 69 of the Federal Rules of G vil
Procedure, the Federal Debt Collection Procedure Act, 28 U S C
3001- 3308, and ot her applicable federal authority. The United
States shall be deened a judgnent creditor for purposes of
col l ection of any unpaid amounts of the civil and stipul ated

penal ties and interest.

176. No anobunt of the civil penalty to be paid by Nucor

shall be used to reduce its federal or state tax obligations.

XVI1. STIPULATED PENALTI ES

177. Nucor shall pay stipulated penalties to the United
States for each failure by Nucor to conply with the terns of this
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Consent Decree, provided, however, that the United States may
elect to bring an action for contenpt in lieu of seeking
stipulated penalties for violations of this Consent Decree. The

stipulated penalties will be calculated in the follow ng anounts:

a. Section XVI - Requirenent to pay a Cvil Penalty

and to Escrow Stipul ated Penal ties

(1) For failure to pay the civil penalty as
specified in Part XlIl of this Consent Decree,
Nucor shall pay an additional $30,000 for each day
that the paynment is delayed plus interest on the
anount overdue at the rate specified in 31 U S.C

§ 3717.

(1i). For failure to escrow stipulated penalties

as required by Paragraph 183, $4,000 per day.

b. Section XV - Requirenent to Develop a
Self-Monitoring Program For failure to develop an

self-nonitoring programas required by Section X I1, per day:

| st through 30th day after deadline - $800
31st through 60th day after deadline - $1600
Beyond 60th day - $3000
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C. Section V. AL - Requirenents related to the P2
study. For failure to neet the deadlines set forth in Attachnent

1 of this consent decree, per unit, per day:

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3,200
Beyond 60th day - $6, 800 per day;

d. Section V. B. - EAF SNCR pil ot study and EAF

installation at Norfolk, Nebraska facility:

(1) For failure to neet the Norfol k, Nebraska EAF
SNCR pil ot study deadlines as set forth in

Attachment 2 to this consent decree:

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3, 200
Beyond 60th day - $6, 800 per day;

(1i) For failure to install the SNCR system at
Nor f ol k, Nebraska on or before the deadline set

forth in Attachnent 2 to this consent decree:

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3, 200
Beyond 60th day - $6, 800 per day;
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e.

Pl ynmout h, U ah

Section V. C. - Lance Burner Pilot for the

facility. For failure to neet the deadlines set

forth in Attachnent 3 of this consent decree:

f.

Pilot Projects:

g.

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3,200
Beyond 60th day - $6, 800 per day;

Section V. D. - Reheat Furnace Control Technol ogy

(1) RNB/ECR Pilot at the Norfol k, Nebraska

facility. For failure to neet the deadlines set

forth in Attachnent 4 of this consent decree:

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3, 200
Beyond 60th day - $6, 800 per day;

Section V. E. - Reheat Furnace Pilot Project of

SCR Catal ytic Reduction (SCR) Technol ogy;

(1) SCR Pilot. For failure to neet the deadlines
set forth in Attachnent 5 of this Consent Decree
or failure to conduct a conparative analysis or

failure to install controls:
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1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3, 200
Beyond 60th day - $6, 800 per day;

h. Section V. F. - Establishing Emssion Limts for
Pilot Units:
(1) For failure to conduct initial em ssion
monitoring of pilot units, to report em ssion
monitoring results within thirty (30) days of
conpletion of em ssion nonitoring, or to propose

emssion limts in accordance with Attachnent 6:

1st through 30th day after deadline - $1,500
31st through 60th day after deadline - $3, 200
Beyond 60th day - $6, 800 per day;

(1i) For failure to neet any emssion limt for
pilot facilities to be established pursuant to
Section V. F. of this Consent Decree per

vi ol ati on:

$1, 200 for every excursion over the
established mssion limt but |less than 5%

over the limt;
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Units:

$3, 000 for every excursion over 5% but |ess

than 10% of the established emssion limt;

$10, 000 for every excursion over 10% but | ess

than 20% of the established emssion limt;

1.2 times the value established in the
appl i cabl e section of the EPA Stationary
Source Civil Penalty Policy for every
excursion nore than 20% over the established

emssion limt.

Section V. G - Emssion Limts for Non-Pil ot

(1) For failure to conduct initial em ssion
monitoring of non-pilot units, to report em ssion
monitoring results within thirty (30) days of
conpletion of em ssion nonitoring, or to propose

emssion limts in accordance with Attachnent 6:

1st through 30th day after deadline - $1,500

31st through 60th day after deadline - $3,200
Beyond 60th day - $6, 800 per day;
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(1i) For failure to neet any emssion limt for
non-pilot facilities to be established pursuant to
Section V. G of this Consent Decree per
vi ol ati on:
$1, 200 for every excursion over the
established emssion |imt but |ess than 5%

over the limt;

$3, 000 for every excursion over 5% but |ess

than 10% of the established em ssion limt;

$10, 000 for every excursion over 10% but | ess

than 20% of the established em ssion limt;

1.2 times the val ue established on the
appl i cabl e section of the EPA Stationary
Source Civil Penalty Policy for every
excursion nore than 20% over the established

emssion limt.

Section V. H - Construction and Operating Permt:
(1) For failure to neet the deadlines regarding
construction and operating permts at pilot and
non-pilot facilities as set forth in Section V.H
of this Consent Decree per day, per unit:
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| nstal |l ati ons:

1st through 30th day after deadline - $10, 000

31st through 60th day after deadline - $15, 000
Beyond 60t h day - $20, 000 per day.

Section V. |. - Denonstration of Conpliance:
(i) For failure to neet any deadlines in the
CEMS pilot, Attachnment 7 to this Consent Decree

per deadl i ne:

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3,200
Beyond 60th day - $6, 800 per day.

Section V. J. - Phase-in Schedul e for Non-Pil ot

(1) For failure to propose a phase-in schedul e or

to install controls as required in accordance with

t he proposed schedul e.

1st through 30th day after deadline - $3,000

31st through 60th day after deadline - $4,500
Beyond 60th day - $6,000 per day;
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Section V. K. - Steel Fabrication Facilities:

(i) For failure to submt a proposal for EPA
approval to control VOC em ssions fromall coating
I ines through a conbination of pollution
prevention, |ow VOC based coatings and ot her

add-on control systens, per facility, per day:

1st through 30th day after deadline - $3,000
31st through 60th day after deadline - $4,500
Beyond 60th day - $6,000 per day;

(1i) For failure, to submt PSD perm:t
applications to the appropriate permtting
authorities by the deadlines specified for the
fabrication facilities, to permt the coating
operations as "mmjor stationary source(s)"

pursuant to 40 CF.R 8§ 52.21 (b)(21)(i)(b):

1st through 30th day after deadline - $1,500
31st through 60th day after deadline - $3,200
Beyond 60th day - $6, 800 per day;

Section V.L. - New Source Performance Standards.
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(1) For failure to establish operating baselines,

per facility, per day:

1st through 30th day after deadline - $1, 500
31st through 60th day after deadline - $3, 200
Beyond 60th day - $6, 800 per day;

Section VI. A - First Flush Sanpling.
(i) For failure to submt the sanpling plan
within forty-five (45) days of the entry of this

Consent Decree, per day, per facility:

1st through 30th day after deadline - $2, 000
31st through 60th day after deadline - $5, 000
Beyond 60th day - $10, 000 per day;

(1i) For failure to collect a first flush sanple
or failure to collect a first flush sanple in
conpliance with the tinme frames set forth in
Section VI. A of this Consent Decree, for each

m ssed or | ate sanple $5, 000;

(ii1) For failure to submt a conplete sanpling

report pursuant to Section VI. A of this Consent
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decree, Nucor shall pay a stipulated penalty of

$2, 000 per report;

p. Section VI. B. - Best Managenent Practices/ Storm
Water Pol lution Prevention Pl ans.
(1) For failure to devel op BWP and SWPP pl ans at
the facilities listed in Paragraph 9 of this
Consent Decree within the deadlines, per day, per

facility:

1st through 30th day after deadline - $2, 000
31st through 60th day after deadline - $5, 000
Beyond 60th day - $10, 000 per day;

(1i) For failure to revise existing BMP and SWPP
plans at the facilities listed in paragraph 8 of

this Consent Decree, per day, per facility:

1st through 30th day after deadline - $2, 000
31st through 60th day after deadline - $5, 000
Beyond 60th day - $10, 000 per day;

(ti1) For failure to seek the permt nodifications
related to BMP/ SWPP plans within the deadlines,
per day, per facility:
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1st through 30th day after deadline - $2, 000
31st through 60th day after deadline - $5, 000
Beyond 60th day - $10, 000 per day;

(tv) For failure to nodify the SWPP plan for the

H ckman, Arkansas facility, per day:

1st through 30th day after deadline - $2, 000
31st through 60th day after deadline - $5,000
Beyond 60th day - $10, 000 per day;

qg. Section VI. C. - Random zi ng NPDES Sanpling. For
failure to neet the deadlines set forth in Paragraph 68 above for
initiation of random zed NPDES sanpling Nucor shall pay a $5, 000
stipul ated penalty and Nucor shall pay a $10, 000 sti pul ated
penalty for each DVR nonitoring period during which all NPDES

sanpling events are not chosen at random

r. Section VI. D. - Biocide Mnitoring. Nucor shal

pay a stipulated penalty per facility of $5,000 for any nonth in

whi ch the required biocide or WET sanpling are not successfully

conpl et ed,;

S. NPDES Excur si ons.
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(1) For failure to neet any discharge limtation
in any NPDES permt (including any interimlimts)

per viol ation:

$5, 000 for every excursion over the permt limt

but | ess than 20% over the limt;

$7,500 for every excursion over 20% but |ess than

50% over the limt;

$15, 000 for every excursion over 50% but | ess than

100% over the limt;

$ 20,000 for every excursion over 100% over the
l[imt.
(ii) $10,000 for every nonitoring violation.

(iii) $5,000 for every reporting violation.

t. Section VII. A RCRA Conpliance Injunctive Relief

Rel ated to Waste Managenent:

(1) for failure to neet the deadline for
submtting a certification of conpliance or
failure to conply with all applicable RCRA
generator requirenments under Paragraphs 75 and 76,

after March 31, 2001, for failure to certify
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conpliance wth the requirenents of Paragraph 81

or to conply, after March 31, 2001:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(1i) for failure to conply with the deadlines set
forth in paragraph 77 in regard to a denonstration
t hat waste thinner, and paint waste accunul ati ons,
i ncludi ng contai ners, are not hazardous wastes
under RCRA or to certify conpliance with 40 CF. R
8§ 262.34 and applicable Part 265 provisions at the

Vulcraft facility in BrighamCty, U ah:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(ii1) For failure to submt to EPA and the UDEQ
for review and approval, a personnel training
program for the Vulcraft facility in BrighamGity,
Utah, that fully conplies with the requirenents of
40 CF.R 8§ 265.16 within forty-five thirty (45)
days of the |l odging of this Consent Decree, and
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for failure to incorporate any EPA and UDEQ
comments to the programw thin forty-five (45)

days of receiving such comments:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(tv) for failure to submt to EPA and UDEQ a
revised contingency plan for the Nucor facility in
Pl ymout h, Utah, which reflects current facility
conditions and conplies wth the requirements of
40 C.F. R Part 265, Subpart Dwithin thirty (30)

days of the entry of this Consent Decree:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(v) For failure to submt docunentation to EPA

and UDEQ that all containers of hazardous waste at
the Nucor facility in Plymouth, Utah, are properly
| abel ed, cl osed and managed i n accordance with 40

C.F.R 8 262.34 by January 31, 2001:
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1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(vi) For failure to submt to EPA certification
signed by a responsible official, stating that it
is not storing and/or disposing of hazardous waste
currently generated except in RCRA-permtted or

RCRA- exenpt units by March 31, 2001:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(vii) For failure to submt to EPA a
certification, signed by a responsible official,
stating that it is in conpliance with the
applicabl e | and di sposal restriction regul ations
(40 CF.R Part 268) at each of its steel mlls
and Vulcraft facilities wth respect to hazardous
waste generated after entry of this Consent Decree

by March 31, 2001:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
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Beyond 60th day - $20, 000 per day;

(viii) For failure to conmply in the State of
Arkansas with 40 CF. R Part 265, Subpart J with
respect to managenent of KO61 dust in silos, or at
the remaining facility to conply with the
deadlines for two alternatives regarding
prevention of KO61 releases fromsilos set forth

i n paragraph 83:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(i1x) For failure to neet the deadlines for
devel oping a BWMP Plan for its managenent of K061
dust at each of its steel mlls pursuant to the

requi renents set forth in paragraph 84 and 85:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(x) For failure to submt a plan to EPA for an
encl osed KO61 dust transfer operation at each of
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its steel mlls to prevent, to the maxi num extent
practicable, releases of KO61 dust pursuant to

Par agr aph 84:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

u. Section VIl. B - dosure:
(1) for failure to submt to NDEQ and EPA the
cl osure plan, as described in Paragraph 87 above
wi thin one hundred eighty (180) days of the entry

of this Consent Decree:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(1i) For failure to submt to NDEQ and EPA within
sixty (60) days of conpletion of final closure at
the Norfolk, Nebraska facility a certification

t hat the hazardous waste managenent units

descri bed in paragraph 88 have been closed in
accordance with the specifications in the approved
cl osure pl ans:

-97-



1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

(ii1) For failure to submt to the NDEQ
docunent ati on of financial assurance for the

cl osure cost estimates, pursuant to 40 CF. R Part
264, Subpart F, for closure of the areas of the
soils around forner Baghouses A and C and the
current NN3 Baghouse wi thin one hundred eighty

(180) days fromthe entry of this Consent Decree:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60t h day - $20, 000 per day;

v. Section VIIl -- RCRA Corrective Action --
(i) Unless there has been a witten notice from
the Project Coordi nator changi ng a conpliance
date, a witten nodification fromthe Project
Coordi nator of an approved workplan condition, or
excusabl e delay as defined in Section Xl X, Force
Maj eure, if Nucor fails to conply with the terns
and conditions set forth in this Consent Decree in
the tinme or manner specified herein, Nucor shal
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pay stipul ated penalties as set forth bel ow
Conpl i ance by Nucor shall include conpletion of an
activity under this Consent Decree or a plan
approved under this Consent Decree or conpletion
of any other requirenent of this Consent Decree in
an acceptabl e manner and within the specified tine
schedul es in and approved under this Consent

Decr ee.

(1i) For failure to submt any RFlI or RPA

Wor kpl an required by Paragraph 103, any RFlI or RFA
Report required by Paragraphs 105 and 106, any CMS
Report required by Paragraph 110, or the CM

Wor kpl an required by Paragraph 113, Nucor shal

pay $2000 per day for the first seven days of such
vi ol ation, $5000 per day for the eighth through
twenty-first days of such violation, and $8000 per
day for the twenty-second day and each day of such

violation, thereafter.

(ii1) For failure to conplete any work required by
Par agraphs 117 (Corrective Measures

| npl enentation), 120 (Interim Measures) or 129
(Addi tional Work), Nucor shall pay: $1,500 per day
for the first seven days of such violation, $3,000
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per day for the eighth through twenty-first days
of such violation, and $5000 per day for the
twenty-second day and each day of such violation,

thereafter.

w. Section XIll - SEPs
(1) For failure to neet all deadlines for
i npl ementation of SEPs as set forth in Attachnent

17:

1st through 30th day after deadline - $5, 000
31st through 60th day after deadline - $10, 000
Beyond 60th day - $20, 000

178. Penalties shall begin to accrue on the day after
conpl ete performance is due or the day a violation occurs, and
shal | continue to accrue through the date of conpletion of
performance or the date of correction of the violation. Nothing
herein shall prevent the sinultaneous accrual of separate
stipulated penalties for separate violations of this Consent
Decree. Penalties shall accrue regardl ess of whether EPA or the

State has notified Nucor of a violation.

179. Al penalties owed to the United States under this

Section shall be due and payable within thirty (30) days of
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Nucor's receipt fromEPA or the State of a witten demand for
paynment of the penalties, unless Nucor invokes the dispute

resol uti on procedures under Section XX, D spute Resolution. Such
a witten demand will describe the violation and will indicate

t he anobunt of penalties due.

180. Interest shall begin to accrue on any unpaid stipul ated
penal ty bal ance beginning on the thirty-first day after Nucor's
receipt of EPA's or the State's denmand letter. Interest shal
accrue at the Current Value of Funds Rate established by the
Secretary of the Treasury. Pursuant to 31 U S.C. Section 3717,
an additional penalty of 6% per annum on any unpai d princi pal
shal | be assessed for any stipulated penalty paynent which is

overdue for ninety (90) or nore days.

181. Unless there has been a witten notice fromthe Project
Coordi nator changing a conpliance date, a witten nodification
fromthe Project Coordi nator of an approved workplan condition,
or excusable delay as defined in Section Xl X, Force Mjeure and
Excusabl e Delay, if Nucor fails to conmply with the terns and
conditions set forth in this Consent Decree in the time or manner
speci fied herein, Nucor shall pay stipulated penalties as set
forth below. Conpliance by Nucor shall include conpletion of an
activity under this Consent Decree or a plan approved under this

Consent Decree or conpletion of any other requirenent of this
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Consent Decree in an acceptable manner and within the specified

time schedules in and approved under this Consent Decree.

182. For failure to submt witten quarterly progress
reports in accordance with the requirenents of Paragraph 170,
Nucor shall pay: $750 per day for the first seven (7) days of
such viol ation, $1000 per day for the eighth through twenty-first
days of such violation, and $2000 per day for the twenty-second

day and each day of such violation, thereafter

a. Penalties shall begin to accrue on the day after
conpl ete performance is due or the day a violation occurs, and
shal |l continue to accrue through the date of conpletion of
performance or the date of correction of the violation. Nothing
herein shall prevent the sinultaneous accrual of separate
stipulated penalties for separate violations of this Consent
Decree. Penalties shall accrue regardl ess of whether EPA or the

State has notified Nucor of a violation.

183. Shoul d Nucor dispute its obligation to pay part or al
of a stipulated penalty, it nmay avoid the inposition of the
stipulated penalty for failure to pay a penalty due to the United
States, by placing the disputed anount denmanded by the United
States, not to exceed $50,500 for any given event or related
series of events at any one facility, in a comercial escrow

account pending resolution of the matter and by invoking the
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D spute Resol ution provisions of Section XX within the tinme

provided in this Paragraph for paynent of stipulated penalties.
If the dispute is thereafter resolved in Defendant's favor, the
escrowed anount plus accrued interest shall be returned to the
Def endant, otherwise the United States shall be entitled to the
escrowed anount that was determ ned to be due by the Court plus
the interest that has accrued on such amount, with the bal ance,

if any, returned to the Defendant.

184. The United States reserves the right to pursue any
other renedies to which it is entitled, including, but not
l[imted to, additional injunctive relief for Defendant's
violations of this Consent Decree. Nothing in this Consent
Decree shall prevent the United States from pursuing a contenpt
action agai nst Nucor and requesting that the Court order specific

performance of the terns of the Decree.

185. The United States will not seek stipul ated penalties

and civil penalties for the sane violation of the Consent Decree.

XVITT. R GHT OF ENTRY

186. Any aut horized representative of EPA or an appropriate
state agency, including independent contractors, upon
presentation of credentials, shall have a right of entry upon the
prem ses of Nucor's facilities identified herein at any
reasonable time for the purpose of nmonitoring conpliance with the
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provi sions of this Consent Decree, including inspecting plant

equi pnent and inspecting and copying all records naintained by
Nucor as required by the Consent Decree. Reasonable tine periods
for nonitoring and i nspection shall be considered in |ight of

exi sting operational and equi pnent status, including schedul ed
production shutdowns. The United States, states and their

aut hori zed representatives shall nmake every effort to conply with
facility safety directives and to cooperate with Nucor in
establ i shing reasonabl e requests for copying and other use of
Nucor's facilities and personnel. Nothing in this Consent Decree
shall limt the authority of EPA to conduct tests and inspections
under Section 114 of the CAA, 42 U.S.C. § 7414 or any other

applicable statutory or regulatory provision.

XI X. EORCE MAJEURE

187. If any event occurs which causes or may cause a del ay
or inpedinment to performance in conplying wth any provision of
this Consent Decree, Nucor shall notify the United States in
writing as soon as practicable, but in any event within ten (10)
busi ness days of when Nucor first knew of the event or should
have known of the event by the exercise of due diligence. In
this notice Nucor shall specifically reference this Paragraph of
this Consent Decree and describe the anticipated I ength of tine
the delay may persist, the cause or causes of the delay, and the
measures taken or to be taken by Nucor to prevent or mnimze the
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del ay and the schedul e by which those neasures wll be
i npl emented. Nucor shall adopt all necessary neasures to avoid

or m nimze such del ays.

188. Failure by Nucor to conply with the notice requirenents
of Paragraph 187 as specified above shall render this Section
voi dable by the United States as to the specific event for which
the Nucor has failed to conply with such notice requirenent, and,

if voided, is of no effect as to the particular event invol ved.

189. The United States shall notify the Nucor in witing
regardi ng Nucor's claimof a delay or inpedinment to perfornance
within thirty (30) days of receipt of the Force Mjeure notice
provi ded under Paragraph 187. |If the United States agrees that
the del ay or inpedinent to performance has been or wll be caused
by circunmstances beyond the control of Nucor, including any
entity controlled by Nucor, and that Nucor could not have
prevented the delay by the exercise of due diligence, Nucor and
the United States shall stipulate to an extension of the required
deadline(s) for all requirenent(s) affected by the delay by a
period equivalent to the delay actually caused by such
ci rcunstances. Such stipulation nmay, at the option of the United
States and Nucor, be filed as a nodification to this Consent
Decree pursuant to the nodification procedures established in
this Consent Decree. Nucor shall not be |liable for stipulated
penalties for the period of any such del ay.
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190. If the United States does not accept Nucor's claimof a
del ay or inpedinent to performance, Nucor nust submt the matter
to this Court for resolution to avoid paynent of stipul ated
penalties, by filing a petition for determnation with this
Court. Once Nucor has submtted this matter to this Court, the
United States shall have twenty (20) business days to file its
response to said petition. |[If Nucor submts the natter to this
Court for resolution and the Court determ nes that the delay or
i npedi nent to performance has been or will be caused by
ci rcunst ances beyond the control of Nucor, including any entity
controlled by Nucor, and that Nucor could not have prevented the
del ay by the exercise of due diligence, Nucor shall be excused as
to that event(s) and delay (including stipulated penalties), for
a period of tine equivalent to the delay caused by such

ci rcunst ances.

191. Nucor shall bear the burden of proving that any del ay
of any requirenent(s) of this Consent Decree was caused by or
w || be caused by circunstances beyond its control, including any
entity controlled by it, and that Nucor could not have prevented
the delay by the exercise of due diligence. Nucor shall also
bear the burden of proving the duration and extent of any
del ay(s) attributable to such circunstances. An extension of one

conpliance date based on a particul ar event may, but does not
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necessarily, result in an extension of a subsequent conpliance

date or dates.

192. Unanticipated or increased costs or expenses associ ated
with the performance of Nucor's obligations under this Consent
Decree shall not constitute circunstances beyond the control of
Nucor, or serve as a basis for an extension of tinme under this
Section. However, failure of a permtting authority to issue a
necessary permt in atinmely fashion is an event of Force Mjeure
where the failure of the permtting authority to act is beyond
the control of Nucor and Nucor has taken all steps available to

it to obtain the necessary permt including but not limted to:

a. submtting a conplete permt application;

b. responding to requests for additional information
by the permtting authority in a tinmely fashion;

C. accepting lawful permt ternms and conditions; and

d. prosecuting appeals of any unlawful terns and
conditions inposed by the permtting authority in an

expedi tious fashion.

193. Notw t hst andi ng any ot her provision of this Consent

Decree, this Court shall not draw any inferences nor establish

any presunptions adverse to either party as a result of Nucor
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delivering a notice of Force Majeure or Nucor's or the United

States' inability to reach agreenent.

194. As part of the resolution of any matter submtted to
this Court under this Section, Nucor and the United States by
agreenent, or this Court, by order, may in appropriate
ci rcunst ances extend or nodify the schedule for conpletion of
wor k under this Consent Decree to account for the delay in the
work that occurred as a result of any delay or inpedinent to
performance agreed to by the United States or approved by this
Court. Nucor shall be liable for stipulated penalties for its
failure thereafter to conplete the work in accordance with the

ext ended or nodified schedul e.

195. In the event that during the life of this Consent
Decree, Nucor would not otherw se be required to perform any of
the obligations herein due to changes in applicable Federal |aw
or EPA regul ations, Nucor may petition the Court for relief from
any such requirenents, in accordance with Rule 60 of the Federal
Rul es of Civil Procedures ("F.R Cv.P"'). However, this provision
is not applicable to the requirenents to conplete the
suppl enental environnental projects referred to in Section Xl | of
this Consent Decree or conduct the P2, EGR/ RNB, SCR and SNCR

pil ot denonstration projects pursuant to this Consent Decr ee.

XX, DI SPUTE RESOLUTI ON
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196. The di spute resol ution procedure provided by this
Section shall be available to resolve all disputes arising under
this Consent Decree, except as otherw se provided in Section Xl X
regardi ng Force Majeure, provided that the party maki ng such
application has nade a good faith attenpt to resolve the matter

with the other party.

197. The di spute resol ution procedure required herein shal
be i nvoked upon the giving of witten notice by one of the
parties to this Consent Decree to another advising of a dispute
pursuant to this Section. The notice shall describe the nature
of the dispute, and shall state the noticing party's position
with regard to such dispute. The party receiving such a notice
shal | acknow edge recei pt of the notice and the parties shal
expeditiously schedule a neeting to discuss the dispute
informally not later than fourteen (14) days fromthe receipt of

such noti ce.

198. Disputes submtted to dispute resolution shall, in the
first instance, be the subject of informal negotiations between
the parties. Such informal negotiation process is to be defined
by the parties and may include a decision by a panel of chosen
experts and/or representatives, facilitation or nediation. Such
period of informal negotiations shall not extend beyond sixty
(60) cal endar days fromthe date of the first neeting between
representatives of the United States and the Defendant, unless
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the parties' representatives agree to shorten or extend this

peri od.

199. In the event that the United States (or "the State" if
it is acting as the Project Coordinator) and Nucor are unable to
reach agreenment during such informal negotiation period, the
United States shall provide the Defendant with a witten sunmary
of its position regarding the dispute. The position advanced by
the United States (or the State) shall be considered binding
unless, within forty-five (45) cal endar days of the Defendant's
receipt of the witten summary of the United States' (or the
State's) position, the Defendant files with this Court a petition
whi ch describes the nature of the dispute. The United States (or
the State) shall respond to the petition within forty-five (45)

cal endar days of filing.

200. Where the nature of the dispute is such that a nore
tinmely resolution of the issue is required, the tine periods set
out in this Section may be shortened upon notion of one of the

parties to the dispute.

201. Notwi t hstandi ng any other provision of this Consent
Decree, in dispute resolution, this Court shall not draw any
i nferences nor establish any presunptions adverse to either party
as a result of invocation of this Section or the parties

inability to reach agreenment. In resolving the dispute between
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the parties, the position of the United States shall be upheld
unl ess Nucor denonstrates that it is not based on substanti al

evi dence appearing in the Record of Decision on the natter.

202. As part of the resolution of any dispute submtted to
di spute resolution, the parties, by agreenent, or this Court, by
order, may, in appropriate circunstances, extend or nodify the
schedul e for conpletion of work under this Consent Decree to
account for the delay in the work that occurred as a result of
di spute resolution. Defendant shall be liable for stipul ated
penalties for its failure thereafter to conplete the work in

accordance with the extended or nodified schedul e.

XXI'.  EFFECT OF SETTLEMENT

203. This Consent Decree constitutes full settlenent of and,
upon Nucor's performance of the requirenents herein, shal
resolve all civil liability of the Defendant to the United States
for the CAA, RCRA, EPCRA, and CWA violations alleged in the
United States' Conplaint. This Consent Decree constitutes a
conpliance schedule with respect to the violations alleged in the

United States' conplaint under the above-referenced | aws.
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204. The EAF and reheat furnaces identified in Paragraph 9
of this Consent Decree are on a Schedule for Conpliance with
applicable PSD requirenents of the CAA for the life of this

Consent Decr ee.

205. This Consent Decree is not a permt; conpliance with
its terns does not guarantee conpliance with any applicable
federal, state or local laws or regulations. Nothing in this
Consent Decree shall be construed to be a ruling on, or
determ nation of, any issue related to any federal, state or

| ocal permt.

XXI'l.  GENERAL PROVI SI ONS

206. O her Laws. Except as specifically provided by this
Consent Decree, nothing in this Consent Decree shall relieve
Def endant of its obligation to conply with all applicable
federal, state and |local laws and regul ations. Subject to
Par agraph 185, 203 and 204, nothing contained in this Consent
Decree shall be construed to prevent, alter or limt the United
States' rights to seek or obtain other renedies or sanctions
avai |l abl e under other federal, state or local statutes or
regul ations, by virtue of Defendant's violation of this Consent
Decree or of the statutes and regul ati ons upon which this Consent
Decree is based, or for Defendant's violations of any applicable

provi sion of law, other than the specific matters resol ved
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herein. This shall include the United States' right to invoke
the authority of the Court to order Nucor's conpliance with this

Consent Decree in a subsequent contenpt action.

207. For conpliance certifications required by this Consent
Decree, Nucor's certification shall be in the manner pursuant to

t hi s Consent Decr ee.

208. Effect of EPA Guidance. For purposes of this Consent

Decree, references to specific guidance docunents or gui dance
generally are not intended to change the applicability, |egal

force or effect of such guidance.

209. Costs. Each party to this action shall bear its own

costs and attorneys' fees.

210. Public Docunents. All informati on and docunents

submtted by the Defendant to the United States pursuant to this
Consent Decree shall be subject to public inspection, unless
subject to legal privileges or protection or identified and
supported as business confidential by the Defendant in accordance

with 40 CF. R Part 2.

211. Public Comments. The parties agree and acknow edge

that final approval by the United States and entry of this
Consent Decree is subject to the requirenents of 28 CF. R 8§

50.7, which provides for notice of the entry of this Consent
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Decree in the Federal Register, an opportunity for public

comment, and consideration of any conments.

212. Notice. Unless otherw se provided herein,
notifications to or conmunications with the United States or the
Def endant shall be deened submtted on the date they are
post mar ked and sent either by overnight receipt mail service or
by certified or registered mail, return receipt requested. Except
as ot herwi se provided herein, when witten notification to or
communi cation with the United States, EPA, or the Defendant is
required by the terns of this Consent Decree, it shall be

addressed as foll ows:

As to the United States:

Chi ef

Envi ronnment al Enforcement Section

Envi ronment and Natural Resources Division
U S. Departnent of Justice

P. 0. Box 7611, Ben Franklin Station

Washi ngton, DC 20044- 7611

United States Attorney
District of South Carolina
1st Uni on Bl dg.

1441 Main Street

Suite 500

Columbia, S.C. 29201

As to EPA, with copies to the appropriate Regional Ofice:

Director, Miultimedia Enforcenent Director
U S. Environnental Protection Agency

O fice of Regul atory Enforcenent

Ariel Rios Building

1200 Pennsyl vani a Avenue, N W

Washi ngton, D.C. 20460
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As to Nucor Corporation:

Ceneral Manager -- Environnental Affairs
Nucor Cor poration

2100 Rexford Rd.

Charlotte, NC 28211

As to the State of Arkansas:

Ri chard A. Wi ss

InterimDirector

Arkansas Departnent of Environnental Quality
P. 0. Box 8913

Littl e Rock, Arkansas 72219-8913

As to the State of Nebraska:

M ke Li nder

Director, Nebraska Departnment of Environnmental Quality
Suite 400

The Atrium

1200 N Street

P. O. Box 98922

Li ncol n, Nebraska 68509-8922

As to Ut ah:

Fred G Nel son

Assi stant Attorney General

State of Utah

160 East 300 South, 5th Floor
Salt Lake Cty, Uah 84114-0873

Di anne R N el son

Executive Director

Ut ah Departnent of Environnmental Quality
168 North 1690 West

Salt Lake Cty, Uah 84114-4850

213. Al EPA approvals or comrents required under this
Decree shall come from
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Mar k Pol l'i ns

Associ ate Director

Mul ti medi a Enforcenent Division

U.S. Environnental Protection Agency

O fice of Regul atory Enforcenent

Ariel Rios Building

1200 Pennsyl vani a Avenue, N W

Washi ngton, D.C. 20460

214. Any party may change either the notice recipient or the
address for providing notices to it by serving all other parties

with a notice setting forth such new notice recipient or address.

215. The information required to be maintained or submtted
pursuant to this Consent Decree is not subject to the Paperwork

Reduction Act of 1980, 44 U.S.C. 88 3501 et seq.

216. The undersigned representative of each Party to this
Consent Decree certifies that he or she is duly authorized by the
Party whom he or she represents to enter into the terns and bind

that Party to them

217. Modifications. Except as otherw se all owed by | aw,
there shall be no nodification of this Consent Decree w thout
witten approval by the United States and Nucor, and, if
requi red, approval of such nodification by the Court. Nucor and
EPA recogni ze that the pilot projects prescribed by this
Agreenent are technically rigorous and subject to a broad range
of variables that may render pilot control neasures

technol ogically infeasible and warrant alternative schedul es for
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pilot project inplenentation. Should the requirenents of the
pil ot projects prove infeasible or inprovident due to technical
limtations or other considerations, Nucor and EPA agree to
cooperate to nodify the Consent Decree to provide for alternative

pilot control neasures and revise pilot inplenentation schedul es.

218. Continuing Jurisdiction. The Court retains

jurisdiction of this case after entry of this Consent Decree to
enforce conpliance with the terns and conditions of this Consent
Decree and to take any action necessary or appropriate for its
interpretation, construction, execution, or nodification. During
the termof this Consent Decree, any party may apply to the Court
for any relief necessary to construe or effectuate this Consent

Decr ee.

219. Consultation and Vari ances. Nucor and the United

St ates acknowl edge that the objectives and obligations specified
in this Consent Decree may, fromtime to tinme during the term of
the Decree be significantly altered or inpacted by changes in

ci rcunst ances and advances in know edge or technol ogy. To assure
that the conpliance approaches specified herein are sufficiently
fl exi ble to accommbdate and take advant age of the changes, Nucor
and the United States w il continuously consult concerning
techni cal devel opnent and nay agree upon vari ances where
appropriate to efficiently achieve the objectives of this Consent
Decr ee.
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220. This Consent Decree constitutes the final, conplete and
excl usi ve agreenent and understandi ng anong the parties with
respect to the settlenent enbodied in this Consent Decree. The
parti es acknow edge that there are no representati ons, agreenents
or understandings relating to the settlenment other than those
expressly contained in this Consent Decree. Protocols are
attached to and incorporated by reference into this Consent

Decr ee.

221. Severability and Construction. In the event that (i)
any provision or authority of this Consent Decree or the
application of this Consent Decree to any party or circunstance
is held by any judicial or adm nistrative authority to be
invalid, or (ii) any judicial or admnistrative authority finds
t hat Nucor has sufficient cause not to conply with one or nore
provi sions of this Consent Decree, then, such provisions and any
ot her provisions conditioned thereon, shall be held invalid and
all other provisions of this Consent Decree shall remain in ful
force and effect, and Nucor's obligation to conply wth all other
provi sions of this Consent Decree shall not be affected thereby.
In the event that any provision of the Attachnments are in
conflict wwth the Consent Decree, the | anguage of the Consent

Decree shall govern.

XXI'Il. TERM NATI ON
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222. This Consent Decree shall be subject to term nation
upon notion by either party after the Defendant satisfies al
requi renents of this Consent Decree. The requirenents for
term nation include paynent of all penalties for which demand has
been made, including stipulated penalties, that may be due to the
United States under this Consent Decree, installation of
successful control technol ogy systens for pilot and nonpil ot
units as specified herein, EPA's receipt of the first quarterly
progress report follow ng Nucor's conpliance for at | east one
year with all requirenents herein. At such tine, if the Defendant
believes that it is in conpliance with the requirenents of this
Consent Decree and the permts specified herein, and has paid the
civil penalty and any stipul ated penalties required by this
Consent Decree, then the Defendant shall so certify to the United
States, and unless the United States objects in witing with
specific reasons within sixty (60) days of receipt of the
certification, the Court shall order that this Consent Decree be
term nated on Defendant's notion. |If the United States so
objects to the Defendant's certification, then the matter shal
be submtted to the Court for resolution under Section XX
(Di spute Resolution) of this Consent Decree. In such case, the
Def endant shall bear the burden of proving that this Consent

Decree shoul d be term nat ed.
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So entered in accordance with the foregoing this

day of , 200

United States District Court Judge
for the District of South Carolina
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FOR PLAI NTI FF, UNI TED STATES OF AMERI CA:

Dat e

Lois J. Schiffer

Assi stant Attorney General

Envi ronnment and Natural Resources Division
U.S. Departnent of Justice

10t h & Pennsyl vani a Avenue, N W

Washi ngt on, DC 20530

Dat e

Di anne M Shaw ey

Seni or Attorney

Envi ronment and Natural Resources Division
U.S. Departnent of Justice

1425 New York Avenue, N W

Washi ngt on, DC 20005

Dat e

J. RENE JCSEY
United States Attorney
District of South Carolina

By:

EMERY CLARK

Assi stant United States Attorney

District of South Carolina

Bar Nunmber -

1st Uni on Bl dg.

1441 Main Street

Sui te 500

Col unmbi a, South Carolina 29201
United States v. Nucor Corporation
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FOR U. S. ENVI RONVENTAL PROTECTI ON AGENCY:

Dat e

Steven A. Her man

Assi stant Adm ni strat or

O fice of Enforcenent and Conpliance
Assur ance

U.S. Environnental Protection Agency

Ariel Rios Building

1200 Pennsyl vani a Avenue, N W

Washi ngt on, DC 20460

FOR U. S. ENVI RONVENTAL PROTECTI ON AGENCY:

Dat e

Mar k Pol lins

Associ ate Director

Mul ti medi a Enforcenent Division

U.S. Environnental Protection Agency
O fice of Regul atory Enforcenent
Ariel Rios Building

1200 Pennsyl vani a Avenue, N W

Washi ngt on, DC 20460

FOR THE STATE OF ARKANSAS:
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Charles L. Multon

Assi stant Attorney General
Utility/ Environnmental Division
Public Protection Section

Ar kansas Attorney General

323 Center St., Suite 1100
Little Rock, Arkansas 72201
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Dat e




FOR THE STATE OF NEBRASKA:

WIlliamL. How and #11941
Assi stant Attorney General
2115 State Capitol Building
Li ncol n, NE 68509
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FOR THE STATE OF UTAH:

Dat e

Fred G Nel son

Assi stant Attorney General

State of Utah

160 East 300 South, 5th Floor
Salt Lake Cty, Uah 84114-0873
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FOR DEFENDANT, NUCOR CORPORATI ON:

Dat e

Daniel R D Mcco

Presi dent and Chi ef Executive Oficer
Nucor Cor poration

2100 Rexford Road

Charlotte, NC 28211

Dat e

J. Gordon Arbuckle

Patton Boggs L.L.P.

2550 M Street, N W
Washi ngt on, DC 20037

Counsel for Nucor Corporation
Doc. 114219
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Attachnent 1
Protocol for Piloting the Evaluation and | nplenentation of
Process Modifications on an Electric Arc Furnace

As required by this Consent Decree, Nucor will evaluate and
i npl ement process nodifications at its Norfolk facility. The
nmodi fications are ainmed at reducing N trogen Oxi de ( NOx)
em ssions fromthe electric arc furnace. This protocol sets
forth the process nodifications that Nucor will evaluate and the
approach Nucor will use to evaluate the inpact of these
nodi fications. Any provisions of this protocol, including
schedul e, may be nodified by the witten agreenent of the United
States and Nucor at any tine.

A Approach for Norfolk Facility

Before initiating any testing program Nucor will submt to
EPA for approval a detailed nonitoring and testing plan. The
plan will include a description of the test nethods to be used, a
di scussion of test procedures, and a description of sanpling
| ocati ons.

1. Baseline testing - Nucor shall use continuous em ssions
monitors (CEMs) to nonitor and record Carbon Mnoxide (CO, NOX,
Sul fur Oxides (SOx), Oxygen (Q2), Carbon Dioxide (COX2), velocity,
and tenperature for a period of 30 days. During this tinme, Nucor
will also periodically nonitor the exhaust gas noi sture content.
The data collected during this baseline testing period wll
provide information on the inpact of typical operating and
process variables on em ssions. The data will also be used to
identify a "worst case" conbination of operating variables (i.e.
t he conbi nation of operating variables that results in the
hi ghest rate of NOx em ssions) which will be used in evaluating
the process nodifications (see below). Nucor and EPA will neet
at the conclusion of the baseline testing to determ ne the
condi tions that should be used for next phase of the process,
that is, evaluation of the process nodifications.

2. Eval uati on of Process Mddifications - Nucor wll
eval uate the inpact of the foll ow ng process nodifications on NOx
and CO eni ssi ons:

- Replace carrier gas in carbon injectors
- Reduce roof ring gap

- Keep sl ag door closed when possible

- Inprove foany slag practice

- Run heats with single charge
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Each of these process nodifications wll be inplenented
i ndividually on heats that represent the worst case conditions
established in the baseline testing. During each heat, Nucor
will use the CEMs to nonitor and record CO CO2, 2, NOx, and SOx
em ssions. Nucor will also nonitor and record the exhaust gas
velocity and tenperature and periodically nonitor the exhaust gas
nmoi sture content. If both EPA and Nucor agree that the data is
representative or cannot be repeated on a conparative basis, the
specific process nodification test wll be considered conplete.

Nucor will inplenment all process nodifications that are
deened to be economically and technically feasible as defined in
t he Consent Decree.

3. Report to EPA - Nucor will prepare a report for EPA
that will include a discussion of the results, the process
nodi fications that were inplenented and tested at the facility,
any problens encountered in inplenenting the process
nodi fications, and the inpact of the process nodifications on NOx
and CO em ssions. Nucor will also include a discussion on the
merits of conducting a pilot study at a second Nucor facility
based on the effectiveness of the Norfolk pilot study in reducing
em ssions. Nucor will also include a recommendation for a second
pilot facility and a schedule for inplenenting the second pil ot
st udy.

4. Schedul e for Norfol k pil ot

Table 1 presents a schedule for the process nodifications
eval uation and i nplementation pilot at the Norfolk facility.

TABLE 1. PROCESS MODI FI CATI ONS PI LOT' SCHEDULE

ACTIVITY PROIJECTED DATE
Submt test plan to EPA March 15, 2001
Basel i ne testing May 15, 2001
Eval uation testing July 15 - Septenber 15,
2001
Report to EPA Novenber 15, 2001
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B. Second Pil ot Study

Prior to beginning the second pilot study, Nucor wll
conduct a prelimnary technical and economc feasibility
determ nation to identify those process nodifications that wll
al so be evaluated for the second pilot program This prelimnary
eval uation wll be based on data collected at the Norfolk
facility including information on em ssions reductions and
probl ens encountered in inplenenting the nodifications. It wll
al so include an estimated cost for installing the nodification at
the second pilot facility.

In addition to the process nodifications identified for the
Norfolk facility, there are other process nodifications that
Nucor has identified that may reduce NOx em ssions. These
nodi fications were not applicable to the Norfolk facility, but
they may be applicable to the second pilot facility. These
nodi fi cations include:

Reduce furnace el bow gap

Pl ug gaps in water-cool ed panels
Gravity feed carbon and line
Reduce power-on tine

| mprove seal on slag door

Nucor will review these additional nodifications to
determne if they are applicable to the second pilot facility.
Nucor will then include the applicable nodifications in the
eval uation and i nplenmentati on program

Prior to beginning the second pilot program Nucor wll
submt a brief report to EPA that will include a discussion of
the process nodifications that will be inplenented during the
pil ot and how those process nodifications were selected, an
overview of the approach that will be used for inplenenting the
pilot, and a proposed schedule for the pilot.

Fol | ow ng conpl etion of the second pilot, Nucor wll prepare
and submt to EPA a report that will include a discussion of the
results, the process nodifications that were eval uated and
i npl enented at the facility, any problenms encountered in
i npl enmenting the process nodifications, and the inpact of the
process nodifications on NOx and CO em ssions. The report wl|
al so include a discussion of Nucor's recomrendati on concerni ng
i npl enenting the process nodifications at its remaining steel
mlls. This recormmendation wll be based on an eval uation of the
econom ¢ and technical feasibility of inplenenting the process
nodi fications at the two pilot facilities. |If Nucor does not
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bel i eve the process nodifications were successful, as defined by
t he consent decree, then the report will also include an

eval uation of other potential alternatives for reduci ng NOx

em ssi ons.
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Attachnent 2
Protocol for Piloting the Design and Operation of Selective
Noncat al yti ¢ Reduction (SNCR) on an Electric Arc Furnace

As required by this Consent Decree, Nucor will evaluate the
use of Sel ective Noncatalytic Reduction (SNCR) to reduce N trogen
Oxi de (NOx) em ssions froman electric arc furnace (EAF). This
protocol sets forth the approach Nucor will use to evaluate the
effectiveness of SNCR. Any provisions of this protocol,

i ncl udi ng schedule, may be nodified by witten agreenent of the
United States and Nucor at any tine.

A Approach for Norfolk Facility

Before initiating any testing program Nucor wll submt a
detailed testing and nonitoring plan to EPA for approval. The
plan will include a description of the test nethods to be used, a

di scussion of test procedures, and a description of sanpling
| ocati ons.

1. Feasibility Evaluation

Nucor and EPA will nmeet with SNCR vendors to determ ne the
feasibility of installing and operating an SNCR system on the
Norfolk twin shell furnace. Nucor will provide the vendors with
information on the process and exhaust gas characteristics of the
Norf ol k EAF. Because Nucor has only limted information on the
tenperature profile of the exhaust gas, and this is a critica
paranmeter in the design of an SNCR systenm Nucor will develop a
tenperature profile for the EAF exhaust during this phase of the
project. The tenperature profile and ot her exhaust gas
paraneters and characteristics will be used by the vendor to
devel op a prelimnary assessnent of the estimted control
efficiency for the SNCR system an estimated val ue for ammoni a
slip, and the estimated cost of installing and operating the
system |If Nucor and EPA agree, based on this prelimnary
assessnment, that SNCR is a feasible technol ogy for pilot
installation and operation on an EAF, the vendor will provide a
final design for the SNCR system

2. Baseline Testing

Nucor shall use continuous em ssions nmonitors (CEMS) to
nmoni tor and record Carbon Mnoxide (CO, NOx, Sulfur Oxides
(SOx), Oxygen (2), Carbon D oxide (CQ2), anmoni a, exhaust gas
velocity, and tenperature for a period of 30 days prior to
installing the SNCR system Nucor will also periodically nonitor
t he exhaust gas noi sture content.
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3. Eval uati on of SNCR Performance

After the SNCR systemis operational, Nucor will begin testing
to determne the control efficiency achi evable by SNCR  Nucor
will use CEM5 to nonitor and record CO CO2, NOx, 2, Sox,
velocity and tenperature. Nucor will also periodically nonitor
t he exhaust gas noi sture content. Because the operation of a
SNCR system has the potential to generate significant ammoni a
em ssions, Nucor will also use a CEMto nonitor anmonia during
this performance evaluation period. If both EPA and Nucor agree
that the data is representative or cannot be repeated on a
conparative basis, the SNCR test will be considered conpl ete.

4. Report to EPA

Nucor will prepare and submt to EPA a report that wll
i nclude a discussion of the SNCR system desi gn, any probl ens
encount ered during SNCR operation, the NOx control efficiency of
the SNCR system the inpact of the SNCR system on CO emni ssi ons,
the inpact of the SNCR system on ammoni a em ssions, and the cost
ef fecti veness of the SNCR system based on the final capital cost
of the system the operating and nmai ntenance costs of the system
during testing, and the control efficiency of the system Nucor
w Il evaluate these factors in determ ning the success, as
defined in the Consent Decree, of the SNCR pilot and include a
recomendation as to whether a second pilot study should be
conducted. Nucor will submt a copy of all electronic data to
EPA with the report.

5. Schedule for Norfolk facility

Table 1 presents a schedule for the SNCR pilot study at
the Norfolk facility.

TABLE 1. SCHEDULE FOR SNCR PI LOT STUDY AT NORFOLK

ACTIVITY PRQJIECTED DATA
Feasi bility Eval uation January 1 - March 15, 2001
Submt test plan March 15, 2000
Basel i ne Testing May 15, 2001
Eval uati on Testing Novenber 15, 2001
Report to EPA January 31, 2002

-132-



B. Second Pil ot Study

| f the SNCR system proves to be economcally and technically
feasi bl e based on the results at the Norfolk facility, Nucor wll
sel ect a second facility for piloting this technology. Prior to
begi nni ng the second pilot study, Nucor will provide EPAwth a
brief report that sunmarizes the rationale for selecting the
second facility, presents an overview of the approach that wll
be used for inplenenting the pilot study, and presents a proposed
schedul e for the pilot.

Fol | owi ng conpl etion of the second SNCR pil ot study, Nucor
will prepare and submt to EPA a report that will include a
di scussi on of the SNCR system desi gn, any probl ens encountered
during the SNCR operation, the NOx control efficiency of the SNCR
system the inpact of the SNCR system on CO em ssions, the inpact
of the SNCR system on ammoni a em ssions, and the cost
effectiveness of the SNCR system The report will also include
Nucor's recommendati on concerning installation of the SNCR system
at its remaining mlls. This recomendation will be based on an
eval uation of the success of the SNCR systens at the two pil ot
facilities. Nucor will also consider the econom c and techni cal
feasibility of installing SNCR on each of its remaining mlls.
One option is that Nucor will determ ne that SNCR may be
economcally and technically feasible at sone of their remaining
mlls but not at others. Facility specific factors such as
basel i ne em ssions, tenperature profiles, and ductwork
configurations could inpact the econom c and techni cal
feasibility at any given facility. |If Nucor does not believe the
SNCR pil ot studies were successful, as defined by the consent
decree, then the report wll also include an eval uation of other
potential alternatives for reducing NOx em ssions at Nucor
facilities.
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Attachment 3
Protocol for Lance Burner Installation

As required by this Consent Decree, Nucor will replace
exi sting oxyburners with | ance burners on one of the electric arc
furnaces (EAFs) located at the Plynouth, Uah facility. This
nodi fication of the EAF is expected to reduce N trogen Oxide
(NOx) em ssions. This protocol presents the approach Nucor w ||
use in evaluating the inpact of |ance burner technol ogy on NOx
and Carbon Monoxide (CO em ssions. Any provisions of this
protocol, including schedule, may be nodified by the witten
agreenent of the United States and Nucor at any tine.

A Approach for Utah Facility

Before initiating any test program Nucor will submt a
detailed test plan to EPA for approval. The plan wll include a
description of the test nmethods to be used, a discussion of the
test procedures, and a description of the sanpling |ocations.

1. Baseline Testing

Because the Utah facility has two identical EAFs and the | ance
burners wll be installed only on one EAF initially, it is not
necessary to conduct baseline testing on the EAF to be nodified
before installing the | ance burners. The second EAF, on which
| ance burners will not be installed, will be operated
concurrently, and to the extent possible, using the sane
operating and process variables as the | ance burner EAF. Nucor
w Il nmonitor NOx, Carbon Di oxide (CO2), Oxygen (Q2), and Oxygen
(CO emssions with continuous em ssions nonitors fromthe
unnodi fi ed EAF and use these results as the baseline for the
nmodi fied EAF. Nucor will also continuously nonitor exhaust gas
velocity and tenperature and periodically nonitor exhaust gas
noi sture content.

2. Evaluation of Inpact of Lance Burners

After the lance burners have been installed, Nucor will begin
testing to evaluate the inpact of the |lance burners on NOx and CO
em ssions. Nucor will use a continuous em ssions nonitoring
system (CEM5) to nonitor CO NOx, CO2, 2, Sulfur Oxides (SOx),
exhaust gas velocity, and tenperature for the nodified EAF
exhaust gas. Nucor will also periodically nonitor the exhaust
gas noi sture content. If both EPA and Nucor agree that the data
IS representative or cannot be repeated on a conparative basis,
the I ance burner test will be considered conplete.
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3. Report to EPA

Nucor will prepare and submt to EPA a report that wll
i nclude a discussion of the | ance burner design, any problens
encountered while using the |ance burners, the inpact of the
| ance burners on NOx and CO em ssions, and the cost effectiveness
of the | ance burners based on the capital cost of the burners and
associ ated nodifications, the operating and nai nt enance costs of
the system and the control efficiency of the system Nucor wll
submt a copy of all electronic data to EPA with the report.

The report will include Nucor's recomendati on concerning
installation of |ance burners at its remaining mlls. This
recommendation will be based on the success, as defined in the
consent decree, of the |lance burner installation at Utah. Nucor
wi |l also consider the econom c and technical feasibility of
installing | ance burners on all of its EAFs. One option is that
Nucor may determ ne that |ance burners are economcally and
technically feasible for sone of its EAFs but not for others.
EAF desi gn, baseline NOx em ssion rates, or other factors could
i npact the econom c and technical feasibility for any given EAF.

4. Schedul e

Table 1 presents a schedule for the | ance burner pil ot
study at the Utah facility.

TABLE 1. SCHEDULE FOR LANCE BURNER PI LOT STUDY

ACTIVITY PRQIECTED DATE

Submt test plan to EPA March 15, 2001
Lance burner installation April 30, 2001
Eval uation test program June 30, 2001
Report to EPA August 31, 2001
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Attachment 4
Protocol for Eval uating Exhaust Gas Recircul ati on and
Reduced Nox Burners on a Reheat Furnace

As required by this Consent Decree, Nucor will evaluate the
use of exhaust gas recirculation and reduced NOx burners
(EGR/RNB) on the new NN2 reheat furnace to be installed at their
Norfolk facility. EGR/RNB is expected to significantly reduce
Ni trogen Oxide (NOx) em ssions fromreheat furnaces. This
prot ocol presents the approach Nucor will use for this pilot
study. Any provisions of this protocol, including schedule, may
be nodified by the witten agreenent of the United States and
Nucor at any tine.

A Approach for Norfolk Facility

Prior to initiating any testing program Nucor wll submt a
detailed testing and nonitoring programto EPA for review and
approval. The plan will include a description of the test
met hods to be used, a discussion of test procedures, and a
description of the sanpling |ocations.

1. Initial Testing

The NN2 reheat furnace is a new furnace that will be installed
with EGR and RNB. After installation and optim zation of the
furnace, Nucor will nonitor em ssions fromthe furnace for a
period of 5 days with the EGR system bypassed. This will provide
EPA with a NOx em ssions value for the furnace when it is
operated with reduced NOx burners. During the test period, Nucor
wi Il nmonitor and record NOx, Carbon Mnoxide (CO, Carbon Di oxide
(Cx2), Oxygen (@), and Sul fur Dioxide (SQ2) em ssions fromthe
furnace. Nucor wll also determ ne the exhaust gas tenperature,
vel ocity of the furnace exhaust gas, the nolecul ar weight of the
exhaust gas, and the noisture content of the exhaust gas in
accordance with EPA nethods 2, 3A, and 4.

2. Eval uation of EGR RNB

After the initial testing period, Nucor will begin evaluating
the inpact of the EGR RNB system on NOx em ssions. Nucor w |l
use continuous em ssions nonitors to nonitor and NOx, CO CQO2,

@2, and Sul fur Oxide (SOx) em ssions fromthe furnace. Nucor

wi Il nonitor em ssions at the maxi mum exhaust gas flow rate for
the furnace, an internediate flowrate, and the mninmnumflow rate
of the furnace. This wll allow Nucor to determ ne the
effectiveness of the EGR RNB system under a range of operating
conditions. Nucor will also determ ne the exhaust gas
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tenperature, the velocity of the furnace exhaust gas, the
nmol ecul ar wei ght of the exhaust gas, and the noisture of the
exhaust gas in accordance with EPA nethods 2, 3A, and 4.

3. Report to EPA

Nucor will prepare a report for EPA that will include the
results of the evaluation test program any problens encountered
in operating the furnace that m ght be associated with the
EGR/ RNB system and the cost effectiveness of the EGR/ RNB system
based on the results of the evaluation test, the capital cost of
the system and actual operation and mai ntenance costs of the
system Nucor will submt a copy of all electronic data with the
report.

4. Schedul e

Table 1 presents the schedule for the EGR RNB pil ot
study at the Norfolk facility.

TABLE 1. SCHEDULE FOR EGR/ RNB PI LOT STUDY AT NORFOLK

ACTIVITY PROIJECTED DATE

Begin Installation of reheat 3 nonths after permt issuance

furnace

Submt test plan to EPA 30 days before testing begins

Eval uation testing of EGR RNB 45 days after full operation

system conmences

Report to EPA 60 days after testing
conpl et ed

B. Eval uation of Control Technol ogies for Qher Nucor

Reheat Fur naces

Nucor has committed to installing either EGR/RNB or selective
catalytic reduction (SCR) on its remaining reheat furnaces. 1In
conjunction with the EGR'RNB pilot study at the Norfolk facility,
Nucor is also conducting a SCR pilot study on a reheat furnace at
its facility located in Darlington, South Carolina and on anot her
reheat furnace to be identified later. At the concl usion of
these pilot studies, Nucor will prepare a report for EPA that
presents a conparison of these two technol ogies. The conparison
will include an analysis of the NOx control efficiency of each
technol ogy, the cost effectiveness of each technol ogy, and an
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anal ysis of other environnental and energy inpacts associ ated
wi th each technol ogy.

Nucor will include in the report a discussion of the factors
that should be considered in selecting the nost appropriate
technol ogy for a given furnace. These factors are expected to
i ncl ude furnace design, burner design, baseline NOx em ssions,
configuration of the rolling mll, and the relative anmounts of
time the furnace is operated at maxi mum and m ni mum fl ow rates.

- 138-



Attachnent 5
Protocol for Evaluating Selective Catal ytic Reduction on a
Reheat Furnace

As required by the Consent Decree, Nucor wi |l evaluate the use
of selective catalytic reduction (SCR) on a new reheat furnace to
be installed at its Darlington, South Carolina facility. SCRis
expected to significantly reduce NOx em ssions fromreheat
furnaces. This protocol presents the approach Nucor will use for
this pilot study. Any provisions of this protocol, including
schedul e, nmay be nodified by agreenent of the United States and
Nucor at any tine.

A Approach for Darlington Facility

Prior to initiating any testing program Nucor will prepare
and submt to EPA for approval a detailed testing and nonitoring
plan. The plan will include a description of the test nethods to
be used, a discussion of test procedures, and a description of
sanpling | ocations.

1. Design and Installation of SCR System

Nucor will nmeet with SCR vendors to discuss the design of the
SCR system Nucor will provide the vendors with specifications
for the Darlington reheat furnace, including exhaust gas fl ow
rates, exhaust gas tenperatures, and predicted exhaust gas
Ni trogen Oxide (NOx) concentrations. Nucor will develop a
request for quotation that will include a design for the SCR
system a price quote for the system guaranteed NOx renoval
ef ficiencies, and guaranteed amoni a slip val ues.

Nucor wll select the final design of the SCR system and the
SCR system vendor. Nucor will work with the vendor to instal
the SCR system Nucor will then operate the reheat furnace with
the SCR system for sufficient period of tinme to optim ze the
reheat furnace operation and SCR system perfornmance.

2. Baseline Testing

After optim zing the furnace, Nucor w |l conduct baseline
testing of the reheat furnace. During the baseline test, the SCR
systemw || not be operational. Nucor will nonitor and record
NOx, Carbon Monoxide (CO, Oxygen (O2), Carbon D oxide (CQ2), and
Sul fur Oxide (SOx) em ssions fromthe furnace for a period of 5
days for the baseline test. Nucor wll also determ ne gas
tenperature, the velocity of the exhaust gas, the nol ecul ar
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wei ght of the exhaust gas, and the noisture content of the
exhaust gas in accordance with EPA nethods 2, 3A, and 4.

3. Evaluation of SCR System

Fol |l owi ng the baseline testing, Nucor will begin evaluating
the i npact of the SCR system on NOx em ssions. Nucor will use
continuous em ssion nmonitors to nonitor and record NOx, CO Q2,
COx2, and SOx em ssions. Nucor wll also use a CEM5S to nonitor
ammoni a em ssions. Nucor will nonitor em ssions at the maxi mum
exhaust gas flowrate for the furnace, at an internediate flow
rate, and at the mnimumflow rate for the furnace. This wll
al l ow Nucor to determne the effectiveness of the SCR system
under a range of operating conditions. Nucor wll also determ ne
t he exhaust gas tenperature, velocity of the furnace exhaust gas,
t he nol ecul ar wei ght of the exhaust gas, and the noisture content
of the exhaust gas in accordance with EPA nethods 2, 3A and 4.
| f both Nucor and EPA agree that the data is representative or
cannot be repeated on a conparative basis, the specific test wll
be consi dered conpl ete.

4. Report to EPA

Nucor will prepare a report for EPA that will include the
results of the evaluation test program any problens encountered
in operating the furnace that m ght be associated with the SCR
system and the cost effectiveness of the SCR system based on the
results of the evaluation test, the capital cost of the system
and actual operation and mai ntenance costs of the system Nucor
will submt a copy of all electronic data to EPA with the report.

5. Schedul e

Tabl e 1 presents the schedule for the SCR pilot study at
the Darlington facility.

TABLE 1. SCHEDULE FOR SCR PI LOT STUDY AT DARLI NGTON
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ACTIVITY PRQIECTED DATE

Desi gn of reheat furnace 6 months after permt approval
Fabrication of reheat furnace 18 nonths after permt
approval
Installation of reheat furnace 24 nonths after permt
approval
Submt test plan to EPA At | east 30 days before
testing begins
Eval uation testing of SCR 45 days after full operation
conmences
Report to EPA 60 days after testing
conpl et ed
B. Second Pil ot Study

I f Nucor and EPA agree that SCR is econom cally and
technically feasible based on the pilot study at Darlington,
Nucor will conduct a second SCR pilot study on an existing reheat
furnace. Nucor will include a recomendation for the site for
the second pilot study inits report to EPA on the Darlington
pilot study. Nucor will also include a schedule for inplenenting
the second pilot study in the report.

C. Eval uation of Control Technol ogies for Qher Nucor
Reheat Furnaces

Nucor has committed to installing either exhaust gas
recirculation with reduced NOx burners (EGR'RNB) or SCR on their
remai ni ng reheat furnaces. |In conjunction with the SCR pil ot
study at the Darlington facility and on a second reheat furnace,
Nucor is also conducting an EGR/ RNB pil ot study on a reheat
furnace at its facility located in Norfol k, Nebraska. At the
concl usion of these pilot studies, Nucor will prepare a report
for EPA that presents a conparison of the two technol ogies. The
conparison will include an analysis of the NOx control efficiency
of each technol ogy, the cost effectiveness of each technol ogy,
and an anal ysis of other environnental and energy inpacts
associ ated with each technol ogy.

Nucor will include in the report a discussion of the factors
that should be considered in selecting the nost appropriate
technol ogy for a given furnace. These factors are expected to
i ncl ude furnace design, burner design, baseline NOx em ssions,
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configuration of the rolling mll, and the relative amounts of
time the furnace is operated at maxi mum and m ni mum fl ow rates.
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Attachnent 6
Protocol for Establishing Emssion Limts for Electric Arc
Furnaces and Heat Furnaces

As required by this Consent Decree, Nucor will be inplenenting
process nodifications and/or installing selective noncatal ytic
reduction (SNCR) on its electric arc furnaces (EAFs) to reduce
Ni trogen Oxide (NOx) emi ssions. Nucor will also be installing
sel ective catalytic reduction (SCR) or exhaust gas recircul ation
Wi th reduced NOx burners (EGR'RNB) on its reheat furnaces to
reduce NOx em ssions. It is anticipated that these technol ogi es
Wll result in lower NOx emission limts for these sources. This
protocol presents the approach for determ ning those em ssion
limts after inplenentation of the applicable technol ogies. Any
provi sions of this protocol, including schedule, may be nodified
by witten agreenent of the United States and Nucor at any tine.

A Establishing Em ssion Limts for Electric Arc Furnaces

Fol |l owi ng i npl enentati on of the process nodifications and/or
installation of Selective Noncatal ytic Reduction (SNCR) at the
facility, Nucor will establish an appropriate NOx em ssion |limt
for the EAFs. Nucor will nonitor NOx em ssions with a continuous
em ssion nonitor for a period of at |east 90 days after the
eval uation testing prograns (see Attachnents 1 and 2) have been
conpleted. At the end of this 90 day period, Nucor may petition
EPA to extend the nonitoring period if the facility does not
believe it has collected sufficient data to establish an em ssion
limt that is representative of the facility's operations.

Fol Il owi ng the conpletion of the nonitoring period, Nucor wll
submt a proposed NOx emssion limt to EPA for review. Nucor
wi Il also submt supporting data and cal cul ati ons, including a
copy of all electronic data. Follow ng EPA and Nucor agreenent
on the emssion [imt, Nucor will submt a permt application to
the appropriate agency with the proposed emssion [imt.

B. Establi shing Em ssion Limts for Reheat Furnaces

Following installation of SCR or EGRRNB on a reheat furnace,
Nucor will establish an appropriate em ssion limt for that
furnace. Nucor will nonitor NOx em ssions with a continuous
em ssions nonitor for a period of at |east 10 days after the
eval uation test prograns (see Attachnents 4 and 5) have been
conpleted. At the end of this 10 day period, Nucor may petition
EPA to extend the nonitoring period if the facility does not
bel i eve they have collected sufficient data to establish an
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emssion limt that is representative of the facility's
oper ati ons.

During this nonitoring period, Nucor will also nonitor al
furnace and control technol ogy paraneters to identify those
paraneters that may be used in a paranmetric nonitoring program
for conpliance denbnstration purposes.

Fol Il owi ng the conpletion of the nonitoring period, Nucor wll
submt a proposed NOx emssion limt to EPA for review. Nucor
will also submt supporting data, including a copy of al
el ectronic data, and cal culations. Nucor will also include a
parametric nonitoring proposal based on the information collected
during the nonitoring period. Follow ng EPA and Nucor agreenent
upon the emssion limt, Nucor will submt a permt application
to the appropriate agency with the proposed emssion [imt.
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Attachnent 7
Protocol for Piloting Continuous Em ssions
Monitoring System

As required by this Consent Decree, Nucor will install a
continuous em ssions nonitoring system (CEMS) at each of its
steel production facilities. Nucor has agreed to install CEMS as
a suppl enental environnental project and as part of its Clean Ar
Act Conpliance Program The first CEMS installation will be at
Nucor's facility located in Norfol k, Nebraska. This protocol
presents Nucor's proposed approach for the CEMS installation at
Norfol k. Any provisions of this protocol, including schedul e,
may be nodified by the witten agreenent of the United States and
Nucor at any tine.

A Nor f ol k System Desi gn and QOperati on

Nucor will undertake a pilot study of a continuous em ssions
nmonitoring systemfor significant and appropriate em ssion
paraneters, to include N trogen Oxides (NOx), Carbon Mnoxi de
(CO, Sulfur Oxides (SOx), Oxygen (Q2), and velocity at the
Norfol k electric arc furnace (EAF). The CEMs will be designed to
meet the performance specifications included in Appendi x B of 40
CFR 60. The systemw || be operated in accordance with the
qual ity assurance and quality control specifications presented in
Appendi x F of 40 CFR 60.

B. Report to EPA

Foll owi ng installation and operation of the CEMS at the
Norfolk facility, Nucor will prepare and submt to EPA a report
summari zi ng the i ssues encountered in designing, installing and
operating the CEMS. The report will include a discussion of the
Nor f ol k CEMS design, the cost of installing and operating the
CEMS, and probl ens encountered in installing and operating the
CEMS. The report will also include a proposed approach for
designing and installing CEMS for the remai ni ng Nucor steel
mlls. Because of differences in EAF designs, ductwork
configurations, and baghouse designs, each CEMS installation is
expected to be unique to a given facility. The report wll also
i nclude a schedule for installation of CEMS at the remaining
mills.

C. Schedul e

Tabl e 1 presents the schedule for the Norfolk facility.
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TABLE 1. SCHEDULE FOR CEMS | NSTALLATI ON AT NORFOLK

Activity Projected Date
Conpl ete prelimnary design of April 15, 2001
CENMS
CEMS Installation Conplete August 30, 2001
CEMS Tr oubl eshooti ng and March 15, 2002
Optim zation
Report to EPA May 1, 2002
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Attachnent 8
Suggested Testing Protocol for Establishing Baseline
Val ues Requi red by NSPS Subpart AAal

This protocol outlines the specific requirenents that should be
met when Nucor establishes baseline values as required by New
Source Performance Standards (NSPS), Subpart AA, 40 CF.R 8
60. 274 and NSPS Subpart AAa, 40 C.F.R § 60.274a. The
requirenents for testing herein are not neant to be
all-inclusive, and do not relieve Nucor of its obligations to
consult the regulations and to conply with any provision
applicable to the facility:

(28) Nucor nust furnish EPAwith a witten report of the
performance testing to determ ne conpliance with the
particul ate matter standards in 8 60.272a(a)(1). The report
must contain the information which is specified in 8
60. 276a(f). The information which is specified in §

60. 276a(f)(6) is also specified in § 60.274a(h);

(29) Nucor nust submt the information for furnace static
pressure and volunetric flowrate which is specified in 8
60. 275a(f). This information nmust be obtained during the
particul ate matter runs. |If the Reference Method 9
observations for shop opacity are used to determ ne
conpliance with the standard in 8 60.272a(a)(3) during the
particulate matter runs, this information nust be submtted
for the periods of observation of the shop opacity;

(30) Nucor nust conduct three (3) runs to determ ne conpliance
with the standard for particulate matter in 8 60.272a(a)(1).
Ref erence Method 5D, a sanpling time of at |east four (4)
hours per run, and a sanple volune of at |east 160 dscf, are
specified in 8§ 60.275(e)?;

(31) The mnimumtotal tinme for visible em ssion ("VE")
observations is three (3) hours (thirty (30, six
(6)-m nute-averages). Pursuant to 8 60.275a(e)(4), test
runs shall be conducted concurrently to denonstrate
conpliance with 8 60.272a(a)(1), (2), and (3), unless
i ncl ement weather interferes. Therefore, VE observations
usi ng Reference Method 9 to determ ne conpliance of the nelt
shop em ssions with the opacity standard in 8 60.272a(a)(3)
and the control device em ssions with the opacity standard

! Facilities subj ect to NSPS, Subpart AA, should cross check nonitoring

requirenents with 40 C F. R 60.274.
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(32)

(33)

(34)

in 8 60.272a(a)(2) should be conducted for a m ni num of
three (3), sixty (60)-m nute observation peri ods;

Nucor should record a fifteen (15)-m nute average and
establish a baseline for fifteen (15)-m nute averages for
furnace static pressure if neltshop opacity observations are
not recorded in accordance with 60.272a(a)(3); and

I f the volunetric flow rates are recorded by Conti nuous

Em ssion Rate Monitoring Systens (CERMS), paragraph (h) of ©°
60. 13 of NSPS Subpart A, requires that the CERVMS fl ow data
must be reduced to 1-hour averages. An averaging tinme for

t he baseline value for flow through each separately ducted
hood is not specified in NSPS Subpart AAa. As such,
conpliance with standard for shop opacity in 8 60.272a(a)(3)
is determned by a six (6)-m nute average; whereas a one
(1)-hour average is specified for the CERVMS flow data in §
60.13(h). Therefore, each baseline value for the CERMS fl ow
shoul d be an 1-hour average. Each baseline value for CERMS
fl ow shoul d be established at a value which is I ess than the
average reference nethod flow during the three (3) runs of
the conpliance tests for particulate matter. Nucor can,

per haps, use the data fromrelative accuracy tests to
determne and justify the anount by which the baseline val ue
for CERMS fl ow should be I ess than the average reference

met hod fl ow during the conpliance tests.

Bef ore conducting the tests. Nucor should reviewwth its
contractor performng the tests the procedure for

cal cul ating isokinetic variation for Reference Method 5D.
EPA can not accept results for particulate matter testing,
and consequently the baseline values for furnace static
pressure and volunetric flowrate, if the correctly

cal cul ated isokinetic variation is not within the specified
range of 90%to 110%
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Attachnment 9

[ RESERVED]
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VIIT.

Attachment 10

STATEMENT OF WORK FOR A RCRA FACI LI TY ASSESSMENT

PURPOSE

Pur pose - The purpose of the RCRA Facility Assessnent
(RFA) is to conpile existing information and to fill in
any data gaps to determ ne whet her past or present
handl i ng, storage, treatnment, transportation or

di sposal of any solid waste and/or hazardous waste
could result or may have resulted in releases to nedia
that have the potential to threaten human heal th and/ or
t he environnent.

Scope - the RFA consists of the foll ow ng Tasks:
1. RFA Wor kpl an

2. Prelimnary Assessnent Report

3. Sanmpling Visit

4. RFA Report

1. RFA WORKPLAN - The RFA Wbrkplan shall contain the foll ow ng
el ement s:

A

| nt roduct i on/ Pur pose:

The RFA is the first step in the corrective action
program The purpose of the RFAis to obtain
facility-specific information as foll ows:

1. I dentify and gather information on rel eases or
potential releases fromthe facility;

2. Evaluate and identify regulated units, Solid Wste
Managenent Units (SWMJs), and ot her Areas of
Concern (AQCCs) for releases to all nedia;

3. Make prelimnary determ nations regarding
potential or known rel eases of concern and the
need for further actions and interimmeasures at
the facility; and

4. Screen fromfurther investigation those regul ated

units and S\WMJs whi ch do not pose a threat to
human health or the environnent.
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B. Plan for Conducting the Prelimnary Review

1

In conducting a Prelimnary Review (PR), the
Respondent shall collect all pertinent information
regarding the facility fromat |east the follow ng
State and EPA prograns:

a. RCRA

b. Superfund

c. Ar
d. TSCA
e. Water

It will be necessary to nmake prior arrangenents

wi th each agency to review files, if any, for the
facility. In general, at |east one (1) week's
notice is usually required in order to nmake the
necessary arrangenents with staff to ensure that
all files that may be under staff review are
returned to the file area. It is the Respondent's
responsibility to ensure that all necessary
arrangenments are made with the appropriate file
clerk for each entity to review the aforenentioned
files.

I nformation shall al so be collected fromthe
United States Ceol ogical Survey (USGS).

Information shall al so be collected fromthe US
Fish and Wldlife and State wildlife offices in
regard to the Endangered Species Act.

C. During the PR, the Respondent shall determne to the
extent possi bl e:

1

Al'l known or possible SWMJs and identify them
regardl ess of whether the SWMJs (ol d, new or
existing) at the facility are currently, had been,
or may be rel easi ng hazardous constituents to the
envi ronment ;

Whet her or not there are SWMJs (ol d, new or

existing) at the facility that are or may be
rel easi ng hazardous constituents to the
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envi ronnment including the extent of those

r el eases;

3. The need for imedi ate corrective neasures and the
status of any prior corrective neasures at this
facility;

4. The focus of additional site investigation if
needed;

5. The identification of wells within one mle of the

facility and any information on these wells

i ncl udi ng depth, date of construction, type and
pur pose of construction and any anal yti cal dat a;
and,

6. The need for a health assessnent both on-site and
off-site.

D. Plan for Conducting the Visual Site |Inspection:

The Respondent shall performa Visual Site Inspection
(VSl) to verify existing SWWJs/ ACCs and to observe and
docunent any additional SWMJs/ AOCs and/or rel eases.
The purpose of the VSI is to:

1. ldentify all SWWMUs/ AOCs that pose no problemto
human health or the environnent;

2. ldentify all SWWMUs/ AOCs which may present a threat
to human health or the environnment;

3. Gat her evidence of releases sufficient to conpel
t he owner/operator to conduct additional
i nvestigation;

4. Prioritize SWMJs/ ACCs for further investigation;
and

5. ldentify the scope of subsequent investigations
or, if needed, inmediate corrective actions.

The Respondent shall coordinate the VSI agenda with the
Proj ect Coordinator at least thirty (30) days before
performng the VSI. The VSI shall be conducted in
accordance wth Chapters Three and Five through N ne of the
RFA Qui dance.

E. Plan for Conducting the Sanpling Visit.
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|f there are data gaps where a rel ease cannot be determ ned,
t he Respondent shall devel op and submt to the Project
Coordi nator a site-specific Sanpling Plan for the Sanpling
Visit (SV). Upon approval of the Sanpling Plan, Respondent
shal | inplenment the plan.

Prelimnary Assessnent (PA) Report - Upon conpletion of the
PR and VSI the Respondent shall develop a Prelimnary
Assessnent (PA) report incorporating the results of the PR
and VS| efforts. The PA report shall contain all itenms set
forth in the RFA CGuidance including, but not limted to, the
conpl eted attached checklist, a detailed map of the facility
with all well locations, list of all SWMJs and ACCs
(regardl ess of release potential), description of each well
(i f known), photographic |og, photographs, site geol ogy,

etc. The PA Report will nmake recommendati ons as to whet her
or not additional sanpling is necessary to confirmor deny
the rel ease of any hazardous waste or hazardous constituents
fromany particular SWWJ at the facility. In developing the
PA Report, the Respondent shall provide strong supportable
evidence for a decision either for or against additional

sanpling to fill data gaps at the facility. The PA Report
shall include the foll ow ng:
A Al existing data that is pertinent to acconplishing

the objective of identifying all potential existing
and cl osed solid waste managenent units(SWWs), areas
of concern (AQOCs) and rel eases.

B. The data collected during the PR, including, at a
m ni mum
1. The former and current |and use(s) within the
facility boundaries and adjacent to the facility;

2. The former and current owner(s) and/or
operator(s);

3. Former and current activities conducted, products
produced, and processes conducted on-site;

4. Types and quantities of hazardous substances used
on- site (sources of this information include
mani f ests, inspections, MSDS, etc.);

5. Types and quantities of hazardous wastes generated
at the facility;
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10.

11.

12.

13.

Former and current waste handling and di sposal
practices;

The | ocation of all past and present SWMJs at the
facility, their dates of operation, wastes nmanaged
in each SWMJ, construction details, and actual or
potential rel eases of hazardous waste or hazardous
constituents fromeach SWWJ, The description of
each SWMJ and ACC in the PA Report shall include,
but not be Ilimted to:

a. Nanme of SWWUJ or ACC,

b. Description of SWWJ ACC (i ncluding the
| ocation, construction details, physical
description, etc.);

C. Start-up and cl osure dates of operation;

d. Wast e nmanaged,;

e. Rel ease control s;

f. Rel ease history; and

g. Phot ogr aphs (including any in existence prior
to the VSI).

The location of all releases or potential rel eases
of hazardous waste or hazardous constituents from
AQOCs, the date of rel ease, and the vol une of

mat eri al rel eased;

Status and types of permts obtained by the
facility;

Any existing analytical data for all nedia (soil,
sedi nent, groundwater, air, surface water, and
subsurface gas);

Any wells at the facility;

Depth to groundwater and direction of groundwater
flow at the facility;

| dentification and a description of all wells
within a one (1)-mle radius of the facility
boundaries. The description of each well shal
i nclude the depth of the well, the date of
construction, the type and purpose of
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construction, and presentation of any anal yti cal
data obtai ned from each well;

14. The uses of groundwater within a one (1)-mle
radius of the facility boundari es;

15. The nearest downgradi ent surface water body;

16. Direction of surface water flow at the facility
and uses of surface water within five (5)
downgradient mles of the facility;

17. Endangered, threatened, or mgratory species and
critical habitats found in the area of the
facility;

18. Predom nant wi nd direction; and

19. Location of nearest residences, schools, and any
sensitive popul ati ons.

The Project Coordinator will review the PA report and its
recomendations. |f supportable data of any release at the
facility exists and | eaves no data gaps, then upon the

Proj ect Coordinator's approval of the PA report, the
Respondent shall proceed to develop the final RFA report

i ncludi ng the incorporation of any Project Coordinator
comments on the PA Report. |If there are data gaps, then
Respondent shall conduct a Sanpling Visit (SV). Respondent
must submt to the Project Coordinator for review and
approval a Sanpling Plan before conducting the SV.

| V. Sanpling Plan - Respondent shall submt to the Project
Coordinator a draft site-specific Sanpling Plan as descri bed
in Chapter Four of the RFA Guidance. The Sanpling Pl an
shal | include a QAPP prepared in accordance w th EPA
gui dance. Respondent shall conduct the Sanpling Visit in
accordance wth the approved Sanpling Plan and Chapter Four
t hrough Nine of the RFA CGuidance. Respondent shal
coordinate the visit with the Project Coordinator at |east
thirty (30) days prior to the date of the SV.

V. RFA Report - Respondent shall submt to the Project
Coordi nator a draft RFA Report incorporating the PR, VSI,
and results of the SV. Respondent shall include, as
appendices to the draft report, any supporting materials
including, but not limted to, checklists, field notes,
forms, letters, data, etc. The draft RFA report should be
substituted for the PAreport if no SV is conducted.
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CHECKLI ST AND SI GNATURE PAGE

Compl eted in accordance with EPA Gui dance

Aeri al phot ographs reviewed and information fromthemis
incorporated into the submttal

Hi storical operations and waste managenent practices

i nvestigated and i ncorporated into the submttal

Summary/ Tabl e of Regul atory History that supports evidence
of a release or potential rel ease

Figure illustrating surrounding | and use

Figure identifying each SWW/ ACC
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Figure illustrating surface water flow on- and off-site
Figure illustrating groundwater flow direction

Dept h of groundwater stated

Public and private wells identified within a one-mle
radius of the facility

Groundwater use within a one-mle radius of the facility
SWWMJ ACC summary table

Al statenents, ideas, and recomendati ons substanti ated
with references

Summary table of groundwater anal ytical data

Summary table of soil analytical data including background
anal ytical data

Figure identifying sanpling | ocations and sanple
identification nunbers
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Attachment 11

SCOPE OF WORK FOR A RCRA FACI LI TY | NVESTI GATION (RFI)

| . PURPCSE

A

1. RFI
fol | ow ng:

A

Pur pose - The purpose of the RFlI is to determ ne the
nature and extent of rel eases of hazardous waste or
constituents fromregulated units, solid waste
managenent units, and other source areas such as areas
of concern at the Facility and to gather all necessary
data to support the Corrective Measures Study.

Scope - the RFI consists of the follow ng tasks:

S. RFI Wor kpl an

2. Facility Investigation

3. Facility Investigation Analysis and RFl Report

4. Laboratory and Bench-Scal e Studi es

— Peri odi ¢ Reports

Wor kpl an - The RFI Workpl an(s) shall include the

Proj ect Managenent Plan - The Project Managenent Pl an
shall include a discussion of the technical approach,
schedul es, budget, and personnel. The Project

Managenment Pl an shall also include a description of
qualifications of personnel performng or directing the
RFI, including contractor personnel. This plan shal

al so docunment the overall managenent approach to the
RFI, and include a detailed schedule for conducting the
RFI .

Data Collection Quality Assurance Plan - The Data

Coll ection Quality Assurance Plan ("DCQAP") shal
docunent all nonitoring procedures: sanpling, field
measur enents and sanple analysis to be perfornmed during
the investigation to characterize the environnmental
setting, source area(s), and contam nation in the
source area(s), so as to ensure that all information
and data and resulting decisions are technically sound,
statistically valid, and properly docunented. A source
area may consist of a single SWWJ or ACC, or a group of
SWMUs and ACCs which are investigated together due to
their proximty, design or other common characteristic.
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Data Collection Strategy - The strategy section of
the Data Collection Quality Assurance Pl an shal
i nclude but not be limted to the foll ow ng

a. Description of the data quality objectives
based upon the intended uses for the data,
and the necessary |l evel of precision and
accuracy for these intended uses;

b. Description of nethods and procedures to be
used to assess the precision, accuracy and
conpl eteness of the neasurenent data;

C. Description of the rationale used to assure
that the data accurately and precisely
represent a characteristic of a popul ation,
paranmeter variations at a sanpling point, a
process condition or an environnent al
condition. Exanples of factors which shall be
consi dered and di scussed i ncl ude:

1. Envi ronnental conditions at the tinme of
sanpl i ng;

2. Nunmber of sanpling points;

(1i1)Representati veness of sel ected nedi a;
and

(1v) Representativeness of selected
anal ytical paraneters.

d. Description of the | ocations, including
their depiction on Facility map(s), of the
sanpling points. Include in the description
any physical features that support the
proposed sanpling point |ocation.

e. Description of the nmeasures to be taken to
assure that the follow ng data sets generated
after the effective date of this Order can be
conpared to each other

(1) RFI data generated by the Respondent
over sone tine period,
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(11) RFlI data generated by an outside
| aboratory or consultant versus data
generated by the Respondent;

(1i1) Data generated by multiple consultants
or | aboratories; and

(1v) Data generated by an outside consultant
or | aboratory over sone tinme period.

Details relating to the schedul e and
information to be provided in quality
assurance reports. The reports shoul d include
but not be Ilimted to:

(1) Periodic assessnent of neasurenent data
accuracy, precision, and conpl et eness;

(11) Results of performance audits
(ti1)Results of systemaudits;

(tv) Significant quality assurance problens
and recomended sol uti ons; and

(v) Resolutions of previously stated
pr obl ens.

Description of how the data will be
determ ned to have net the data quality
obj ectives in a, above.

Sanpling - The sanpling section of the Data
Col l ection Quality Assurance Plan shall discuss:

Sel ecting appropriate sanpling | ocations,
dept hs, etc.;

Providing a statistically sufficient nunber
of sanpling sites, such that a statistically
valid conpari son can be nade between sanpl es;
Measuring all necessary ancillary data;

Det erm ni ng condi ti ons under which sanpling
shoul d be conduct ed;

Determ ning which nedia are to be sanpl ed
(e.g. groundwater, air, soil, sedinent,
etc.);
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Det erm ni ng whi ch paraneters are to be
measur ed and where;

Sel ecting the frequency of sanpling and
| ength of sanpling period;

Selecting the types of sanple (e.g.,
conposites vs. grabs) and nunber of sanples
to be collected;

Measures to be taken to prevent contam nation
of the sanpling equi pnent and cross
contam nati on between sanpling points;

Docunenting field sanpling operations and
procedures, including:

(1) Docunentation of procedures for
preparation of reagents or supplies
whi ch beconme an integral part of the
sanple (e.g., filters, and adsorbing
reagents);

(i1) Procedures and fornms for recording the
exact | ocation and specific
consi derations associated with sanple
acqui sition;

(1i1)Docunentation of specific sanple
preservation mnet hods;

(tv) Calibration of field devices;
(v) Collection of replicate sanples

(vi) Subm ssion of field -biased bl anks,
wher e appropri at e;

(vii)Potential interferences present at the
Facility;

(viii) Construction materials and techni ques,
associated wth nonitoring wells and
pi ezonet er s;

(1x) Field equipnment listing and sanpl e
cont ai ners;

(x) Sanpling order; and
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(xi) Decontam nation procedures.

Sel ecting appropriate sanpl e contai ners;

Sanpl e preservation; and

Chai n- of - cust ody, i ncl udi ng:

(1) Standardized field tracking and
reporting forms to establish sanple
custody in the field prior to and during
shi pnent; and

(1i) Pre -prepared forns containing

i nformati on necessary for effective
sanpl e tracking.

Field Measurenents - The Field Measurenents
section of the Data Collection Quality Assurance
Pl an shall di scuss:

a.

Sel ecting appropriate field neasurenent
| ocati ons, depths, etc.;

Providing a statistically sufficient nunber
of field measurenents;

Measuring all necessary ancillary data;

Det erm ni ng conditions under which field
measur enents shoul d be conduct ed;

Det erm ni ng which nedia are to be addressed
by appropriate field neasurenents (e.g.,
groundwater, soil, sedinent, etc.);

Det erm ni ng whi ch paraneters are to be
measur ed and where;

Sel ecting the frequency of field nmeasurenents
and length of field measurenent period; and

Docunenting field neasurenent operations and
procedures, including:

(i) Procedures and fornms for recording raw
data and the exact l|location, tinme, and
facility-specific considerations
associated wth the data acquisition
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(1i) Calibration of field devices;
(1i1) Collection of replicate nmeasurenents;

(1v) Subm ssion of field -biased bl anks,
wher e appropri at e;

(v) Potential interferences present at the
Facility;

(vi) Construction materials and techniques
associated wth nonitoring wells and
pi ezoneters used to collect field data;

(vii) Field equipnent |isting;

(viti)Order in which field neasurenents were
made; and

(1 x) Decontam nation procedures.

Sanpl e Analysis - The Sanpl e Anal ysis section of
the Data Collection Quality Assurance Pl an shal
specify the follow ng

a. Chai n- of - cust ody procedures, including:

(1) Definition of a responsible party to act
as sanple custodian at the | aboratory
facility authorized to sign for incomng
field sanples, obtain docunents of
shi pnments, and verify the data entered
onto the sanple custody records;

(1i) Provision for a |aboratory sanple
custody |l og consisting of serially
nunbered standard | ab -tracking report
sheets; and

(1i1)Specification of |aboratory sanple
cust ody procedures for sanple handling,
storage, and dispersion for analysis.

b. Sanpl e storage procedures and storage tines;
C. Sanpl e preparation nethods;
d. Anal yti cal procedures, including:

(1) Scope and application of the procedure;
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(1i) Sanple matri x;
(ti1) Potential interferences;

(tv) Precision and accuracy of the
met hodol ogy; and

(v) Met hod detection limts.

e. Cal i bration procedures and frequency;

f. Dat a reduction, validation and reporting;

g. Internal quality control checks, |aboratory
performance and system audits and frequency,
i ncl udi ng:

(1) Met hod bl ank(s);

(i) Laboratory control sanple(s);
(iii1) Calibration check sanple(s);

(iv) Repl i cate sanpl e(s);

(v) Mat ri x- spi ked sanpl e(s);

(vi) "Blind" quality control sanple(s);
(vii) Control charts;

(viii) Surrogate sanples;

(1x) Zero and span gases;

(x) Reagent quality control checks;

(xi) Prevent ati ve mai nt enance procedures
and schedul es;

(xi1) Corrective action (for |aboratory
probl ens) ; and

(xi1i) Sanple turnaround tine
Dat a Managenent Plan - The Data Managenent Pl an shal
docunent and track investigation data and results. This
pl an shall identify and set up data docunentation
materials and procedures, project file requirenents,
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and project related progress reporting procedures and
docunents. The plan shall also provide the fornat to be
used to present the raw data and concl usi ons of the
investigation in the Facility Investigation Anal ysis
and RFlI Report

1. Data Record - The data record shall include the
fol | ow ng:
a. Uni que sanple or field nmeasurenent code;
b. Sanpling or field neasurenent |ocation and
sanpl e or neasurenent type;
C. Sanpling or field measurenent raw data;
d. Laboratory anal ysis | D nunber;
e. Property or conponent neasured; and
f. Results of analysis (e.g., concentration).

2. Tabul ar Di splays - The follow ng data shall be
presented in tabul ar displays:

a. Unsorted (raw) data;

b. Results for each nedium or for each
consti tuent nonitored;

C. Data reduction for statistical analysis;
d. Sorting of data by potential stratification
factors (e.g., location, soil |ayer,

t opogr aphy); and
e. Summary dat a.

3. G aphical Displays - The follow ng data shall be
presented in geographical formats (e.g., bar
graphs, line graphs, area or plan maps, isopleth
pl ots, cross-sectional plots or transects, three
di mensi onal graphs, etc.);

a. Di splay sanpling | ocation and sanpling grids;

b. | ndi cat e boundari es of sanpling area and
areas where nore data are required;
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C. Di splay | evels of contam nation at each
sanpling | ocation;

d. Di spl ay geographi cal extent of contam nation;

e. Di splay contam nation | evels, averages, and
maxi ne;

f. II'lustrate changes in concentration in

relation to distance fromthe source, tine,
depth or other paraneters; and

g. | ndi cate features affecting intranedi a
transport and show potential receptors.

Previously generated data - Previously generated
data are not to be excluded fromthe RFl nerely
because they were not collected using the
procedures and techni ques described in the RF

Wor kpl an. However, the data managenment plan shal
descri be how previously generated data wll be
eval uated against the data quality objectives for
the RFI and qualified for the RFlI report. The data
managenent plan shall al so describe the
docunentation to be included in the RFI report for
such eval uation and qualification of previously
gener at ed dat a.

Health and Safety Plan - The Respondent shall prepare a
Health and Safety Plan. The Health and Safety Plan is
subject to review and coment, but not approval, by

Maj or el enents of the Health and Safety Plan shal
i ncl ude:

a. Facility description including availability
of resources such as roads, water supply,
electricity and tel ephone service;

b. Description of the known hazards and
eval uation of the risks associated with the
incident and with each activity conduct ed,;

C. A listing of key personnel and alternates
responsible for site safety, response
operations, and for protection of public
heal t h;

d. Del i neati on of work areas;
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Description of levels of protection to be
worn by personnel in work areas;

Est abl i shnent of procedures to control site
access;

Description of decontam nation procedure for
per sonnel and equi pnent;

Est abl i shnent of site energency procedures;

Enmer gency nedi cal care for injuries and
t oxi col ogi cal probl ens;

Description of requirenents for an

envi ronnent al surveillance program

Routine and special training required for
responders; and

2. Est abl i shnent of procedures for protecting workers
from weat her-rel ated probl ens.

3. The facility Health and Safety Plan shall be
consistent wth:

a. NI OSH Qccupational Safety and Heal th Gui dance
Manual for Hazardous WAste Site Activities
(1985);

b. EPA Order 1440.1 - Respiratory Protection;

C. EPA Order 1440.3 - Health and Safety
Requi rements for Enpl oyees Engaged in Field
Activities;

d. Facility Contingency Pl an;

e. EPA Standard Operating Safety GQuide (1984);

f. OSHA regul ations particularly in 29 CFR 1910
and 1926;

g. State and | ocal regulations; and

h. O her EPA gui dance as provi ded.

E. Community Rel ations Plan - The Respondent shall prepare

a plan for the dissemnation of information to the
public regarding investigation activities and results.
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I1l. Facility Investigation - The Facility Investigation for the RF
shal | include those investigations necessary to:
characterize the Facility (Environnental Setting); define
t he source area(Source Characterization); define the degree
and extent of contam nation in source areas (Contam nation
Characterization); and identify actual or potenti al
receptors of source area contam nation. A source area may
consist of a single SWWMJ or ACC, or a group of SWMJs and
ACCs which are investigated together due to their proximty,
design or other common characteristic. The investigations
should result in data of adequate technical quality to
support the devel opnent and eval uation of a corrective
measure alternative or alternatives during the Corrective
Measures Study. Al sanpling and anal yses shall be conducted
in accordance with the Data Collection Quality Assurance
Plan. All sanpling | ocations shall be docunented in a |og
and identified on a detailed site map.

A Environnmental Setting - The Facility Investigation of
RFI shall collect information to supplenment and verify
existing information on the environnental setting at
the Facility and characterize the foll ow ng:

1. Hydr ogeol ogy - The RFI shall eval uate
hydr ogeol ogi ¢ conditions at the Facility and
provi de the foll ow ng information:

a. A description of the regional and facility
speci fic geol ogi c and hydrogeol ogi c
characteristics affecting groundwater flow
beneath the Facility, including:

(1) Regional and facility specific
stratigraphy: description of strike and
dip, identification of stratigraphic
cont act s;

(1i) Structural geol ogy: description of |ocal
and regional structural features (e.g.
folding, faulting, tilting, jointing,
etc.);

(1i1) Depositional history;

(tv) Identification and characterization of
areas and anounts of recharge and
di schar ge;

(v) Regional and facility specific ground
water flow patterns; and
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(vi) Characterize seasonal variations in the
ground water flow regine.

An anal ysis of any topographic features that
m ght i nfluence the ground water flow system

Based on field data, test, and cores, a
representative and accurate classification
and description of the hydrogeol ogic units
whi ch may be part of the mgration pathways
at the Facility (i.e., the aquifers and any

i ntervening saturated and unsaturated units),
i ncl udi ng:

(1) Hydraulic conductivity and porosity
(total and effective);

(1i) Lithology, grain size, sorting, degree
of cenentation;

(ti1) Aninterpretation of hydraulic
i nt erconnecti ons between saturated
zones; and

(1v) The attenuation capacity and nmechani snms
of the natural earth materials (i.e.,
i on exchange capacity, organic carbon
content, mneral content, etc.).

Based on field studies and cores, structural
geol ogy and hydrogeol ogi ¢ cross-sections
showi ng the extent (depth, thickness, |ateral
extent) of hydrogeol ogic units which may be
part of the mgration pathways identifying:

(i) Sand and gravel deposits in
unconsol i dat ed deposits;

(11) Zones of fracturing or channeling in
consol i dated or unconsol i dated deposits;

(1i1)Zones of higher or |ower pernmeability
that m ght direct and restrict the flow
of contam nants;

(1v) The uppernost aquifer: geologic
formati on, group of formations, or part
of a formation capable of yielding a
significant anmount of ground water to
well's or springs; and
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(v) Water-bearing zones above the first
confining |l ayer that may serve as a
pat hway for contam nant mgration
i ncl udi ng perched zones of saturation.

e. Based on data obtained from groundwat er
monitoring wells and piezoneters installed
upgr adi ent and downgradi ent of the potenti al
contam nant source, a representative
description of water |level or fluid pressure
nmoni t ori ng i ncl udi ng:

(1) Water level contour and/or
potentionetric maps;

(i1) Hydrol ogic cross-sections show ng
vertical gradients;

(1i1)The flow system including the vertical
and horizontal conponents of flow, and

(iv) Any tenporal changes in hydraulic
gradients, (e.g., seasonal influences).

f. A description of man-made influences that may
af fect the hydrogeol ogy of the site,
i dentifying:

(1) Active and inactive |ocal water-supply
and production wells with an approxi mate
schedul e of punping; and

(11) Man-nmade hydraulic structures
(pi pelines, French drains, ditches,
unl i ned ponds, septic tanks, NPDES
outfalls, retention areas, etc.).

Soils - The RFI shall characterize the soil and
rock units above the water table in the vicinity
of the contam nant rel ease(s). Such
characterization may include but not be limted
to, the follow ng information:

a. SCS soil classification;

b. Surface soil distribution;

C. Soil profile, including ASTM cl assification
of soils;

d. Transects of soil stratigraphy;
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e. Hydraul i ¢ conductivity (saturated and
unsat ur at ed) ;

f. Rel ati ve perneability;

g. Bul k density;

h. Por osi ty;

i Soil sorptive capacity;

j - Cati on exchange capacity (CEQC);
K. Soil organic content;

l. Soi | pH

m Particle size and distribution;

n. Depth of water table;

0. Mbi sture content;

p. Effect of stratification on unsaturated flow,
qg. Infiltration

r. Evapot ranspi rati on;

S. St or age capacity;

t. Vertical flowrate; and

u. M neral content.

Surface Water and Sedi nent - The RFlI shal
characterize the surface water bodies in the
vicinity of the Facility. Such characterization
shall include, but not be limted to, the
followng activities and information:

a. Description of the tenporal and pernmanent
surface-water bodi es including:

(1) For inpoundnents: |ocation, elevation,

surface area, depth, volune, freeboard,
and purpose of the inpoundnent.
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(1i) For streams, ditches, drains, swanps
and channel s: | ocation, elevation,
flow, velocity, depth, w dth, seasona
fluctuations, and floodi ng tendencies
(1.e., 100 year event);

(1i1) Drainage patterns; and
(1v) Evapotranspiration.

b. Description of the chem stry of the natural
surface water and sedi nents. This includes
determ ning the pH, total dissolved solids,
total suspended solids, biological oxygen
demand, al kalinity, conductivity, dissolved
oxygen profiles, nutrients, chem cal oxygen
demand, total organic carbon, specific
contam nation concentrations, etc.

C. Description of sedinment characteristics
i ncl udi ng:

(i) Deposition area;
(1i) Thickness profile; and
(1i1)Physical and chem cal paraneters (e.g.,
grain size, density, organic carbon
content, ion exchange capacity, pH
etc.).
Air - The Facility Investigation of the RFlI shal
characterize the climate in the vicinity of the
Facility. Such information shall include, but not
be limted to:
a. A description of the follow ng paraneters:
(1) Annual and nonthly rainfall averages;

(1) Mont hly tenperature averages and
extrenes;

(ii1) Wnd speed and direction;
(1v) Rel ative hum dity/ dew poi nt;
(v) At nospheric pressure;

(vi) Evapor ati on dat a;
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(vii) Devel opnent of inversions; and

(viii) Cimte extrenes that have been known
to occur in the vicinity of the
Facility, including frequency of
occurrence.

Source Characterization - The Facility Investigation of
the RFI shall collect analytical data to adequately
characterize contam nation from each source area for
the wastes and the areas where wastes have been pl aced,
coll ected or renoved therein including: type; quantity;
physi cal form disposition; and any facility
characteristics which may affect their rel ease. A
source area may consist of a single SWWMWJ or ACC;, or a
group of SWMUs and AOCs which are investigated together
due to their proximty, design or other common
characteristic. This shall include quantification of
the follow ng specific characteristics, at each source
area:

1. Source Area Characteristics:

a. Location of unit(s)/disposal(s) in the source
area;

b. Type of unit(s)/disposal(s) in the source
area;

C. Design features of unit(s)/disposal(s) in the
source area;

d. Operating practices (past and present) of
unit(s)/disposal (s) in the source area;

e. Period of operation of unit(s)/disposal(s) in
t he source area;

f. Age of unit(s)/disposal (s) in the source
area;

g. CGeneral physical condition of

unit(s)/disposal (s) in the source area; and

h. Met hod used to close the unit(s)/disposal(s)
in the source area.

2. Wast e Characteristics:
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Type of waste placed in the
unit(s)/disposal (s) in the source area;

(i) Hazardous waste classification, e.qg.
ignitable, corrosive, toxicity
characteristic (TCLP) Ilisting;

(1i1) Quantity of waste per unit or disposal
area; and

(ti1) Chem cal conposition
Physi cal and chem cal characteristics;
(1) Physical form (solid, liquid, gas);

(1) Physi cal description (e.g. powder,
oi ly sludge);

(1i1) Tenperature;

(iv)  pH

(v) General chemcal class (e.g., acid,
base, solvent);

(vi) Mol ecul ar wei ght ;

(vii) Density;

(viii) Boiling point;

(1x) Vi scosity;

(x) Solubility in water;

(xi) Cohesi veness of the waste;
(xi1) Vapor pressure; and

(xiii) Flash point.

M gration and dispersal characteristics of
t he wast e;

(1) Sor pti on;
(1i) Biodegrability, biotransformation;
(1i1) Photodegradation rates;
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(tv) Hydrolysis rates; and

(v) Chem cal transformation, particularly
deconposi ti on products.

Cont am nation Characterization - The Facility

| nvestigation of the RFI shall collect analytical data
on groundwater, soils, surface water, and sedi nent
contam nation in the vicinity of the Facility. This
data shall be sufficient to define the extent, origin,
direction, and rate of novenent of contam nant plunes
on-site and off-site. Data shall include tinme and

| ocati on of sanpling, nedia sanpled, concentrations
found, conditions during sanpling, and the identity of
the individuals performng the sanpling and anal ysis.
The Facility Investigation of the RFI shall address the
follow ng types of contamnation at the Facility:

1. G oundwat er Contam nation - A G oundwat er
| nvestigation to characterize any plunes of
contam nation at the Facility. This investigation
at a mnimumw || provide the foll ow ng
i nformation:

a. A description of the horizontal and vertical
extent of any inmm scible or dissolved
pl unme(s) originating fromthe Facility;

b. The horizontal and vertical direction of
cont am nati on novement ;

C. The velocity of contam nant novenent;

d. The horizontal and vertical concentration
profiles of 40 C.F. R Part 261, Appendix VIII
constituents in the plune(s) which are
reasonably expected to be present in any
hazar dous waste or hazardous waste
constituents managed at the Facility. The
Appendi x VI1Il constituents to be profiled
must include potential degradation products;

e. An eval uation of factors influencing the
pl ume novenent; and
f. An extrapol ati on of future contam nant
novenent .
2. Soil Contam nation - An investigation to

characterize the contam nation of soil and rock
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units above the water table in the vicinity of the
contam nant rel ease. The investigation shal
provi de the foll ow ng information:

a. A description of the horizontal and vertical
extent of contam nation;

b. A description of contam nant and soi
chem cal properties within the contam nant
source area and plune, including contam nant
concentration, solubility, speciation,
adsorption, |eachability, exchange capacity,
bi odegrability, hydrolysis, photolysis,
oxi dation and other factors that m ght affect
contam nant mgration and transformation.

C. Speci fic contam nant concentrati ons;

d. The velocity and direction of contam nant
nmovenent; and

e. An extrapol ation of future contam nant
nmovenent .

Surface Water and Sedi ment Contam nation - An

i nvestigation to characterize contam nation in
surface water bodies in the area of the Facility
resulting fromcontam nant rel eases at the
Facility. The investigation shall include, but not
be limted to, the follow ng information:

a. A description of the horizontal and vertical
extent of any inmm scible or dissolved
pl une(s) originating fromthe Facility, and
the extent of contam nation in underlying
sedi nment s;

b. The horizontal and vertical direction of
cont am nant novenent;

C. The cont am nant vel ocity;

d. An eval uation of the physical, biological and
chem cal factors influencing contam nant
novenent ;

e. An extrapol ation of future contam nant

nmovenment ; and
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f. A description of the chemstry of the
contam nat ed surface waters and sedi nents,
i ncluding pH total dissolved solids,
speci fic contam nant concentrations, etc.

The Respondent shall docunment the procedures used in nmaking
t he above determ nati ons.

D. Potential Receptors - The Facility Investigation of the
RFlI shall collect data describing the human popul ati ons
and environnental systens that are susceptible to
cont am nant exposure fromthe Facility. The foll ow ng
characteristics shall be identified:

1. Current |ocal uses and possible future uses of
ground- wat er:

a. Type of use (e.g., drinking water source,
muni ci pal or residential, agricultural,
donesti c/ non-potable, and industrial); and

b. Location of groundwater users including wells

and di scharge areas.
2. Current |ocal uses and possible future uses of

surface waters draining the Facility:

a. Donestic and munici pal (e.g., potable and
| awn/ gar deni ng wat eri ng) ;

b. Recreational (e.g., swmmng, fishing);

C. Agricul tural;

d. | ndustrial; and

e. Environnental (e.g., fish and wildlife

pr opagati on).

3. Human use of or access to the Facility and
adj acent | ands, including:

a. Recreati on;

b. Hunt i ng;

C. Resi denti al ;

d. Commerci al ; and
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e. Zoni ng.

4. A brief description of the biota in surface water
bodi es on, adjacent to, or affected by the
Facility.

5. A brief description of the ecol ogy overlying and

adj acent to the Facility.

6. A brief description of any endangered or
t hreat ened species at or near the Facility.

7. A description of any endangered or threatened
species near the Facility.

V. Facility Investigation Analysis and RFI Report ("RFlI Report") - A
RFI Report shall be submtted for the facility. The RF
Report may be submtted separately for one or nore operable
units. Each report submtted shall include all information
necessary to support the determ nation of the nature and
extent of rel eases of hazardous waste or constituents from
each source area and to support the Corrective Measures
Study for the respective operable unit(s). A source area my
consist of a single SWWJ or AOC, or a group of SWMJs and
ACCs which are investigated together due to their proximty,
design or other common characteristic. The RFlI Report shal
i ncl ude anal yses and summary of all facility investigations
and their results. The objective of this task shall be to
ensure that the investigation data are sufficient in quality
(e.g., quality assurance procedures have been foll owed) and
quantity to describe the nature and extent of contam nation
in the source area(s), the potential threat to human health
and/ or the environnent fromthat contamnation, and to
support the Corrective Measures Study.

The RFI Report shall contain a history and description of
ownership and operation, solid and hazardous waste
generation, treatnent, storage and disposal activities at
the Facility at each source area. Specifically, it shal
provi de;

1. Approxi mat e dates and peri ods of past product and
waste spills, identification of the materials
spilled, the anount spilled, the | ocation where
spilled, and a description of the response actions
conducted (local, state, or federal response units
or private parties), including any inspection
reports or technical reports generated as a result
of the response; and
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Maps depicting the foll ow ng:
a. Ceneral geographic | ocation;

b. Property lines, with the owers of al
adj acent property clearly indicated;

C. Topography (with a contour interval
sufficient to depict the foll ow ng features),
and surface drai nage depicting all waterways,
wet | ands, fl oodpl ains, recharge areas, water
features, drainage patterns, and
surface-water containnment areas within a two
mle radius of the Facility;

d. Al'l tanks, buildings, utilities, paved areas
and ot her physical and structural features of
the Facility, as well as easenents and
ri ghts-of-way held by persons other than
Respondent at the Facility;

e. All source areas investigated show ng SWWJs
and AQOCs i ncl udi ng hazardous waste managenent
units used for treatnent, storage or disposal
at the Facility, including both those areas
which are currently in use and those used in
t he past;

f. Al l underground tanks and pi pes at the
Facility used for product, water or waste,
i ncl udi ng both those tanks and pi pes which
are currently being used and those used in
t he past;

g. Surrounding | and uses (i.e., the manner in
which the land is currently being used, such
as whether the land is used for residential,
commercial, agricultural, recreationa
pur poses); and

h. The | ocation of all production and
groundwater nonitoring wells, nmunicipal and
residential groundwater wells within a two
mle radius of the Facility. The | ocation of
all such wells shall be clearly identified on
the map and information provided as to the
el evations of the ground |evel at the well
and the top of the casing. Al maps shall be
of consistent scale and include the
fol | ow ng:
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(i) map scale and date;

(1i) surface water, including intermttent
streans;

(ti1) orientation of map (north arrow;

(1v) legal boundaries of the hazardous waste
managenent facility;

(v) access control (fences, gates); and

(vi) location of operations units within the
hazar dous waste managenent facility
site, where hazardous waste is (or wll
be) treated, stored or disposed
(i ncludi ng equi pnent cl eanup areas). Al
maps will be of sufficient detail and
accuracy to |locate and report al
current and future work perfornmed at the
Facility.

Data Analysis - The RFI Report shall include an
analysis of all facility investigation data to docunent
the type and extent, both horizontal and vertical, of
contam nation in environnental media from each source
area at the Facility including any identifiable hot
spots or sources of contam nation and their mgration
pat hways. A source area may consist of a single SWW or
ACC, or a group of SWMJs and AOCs which are

i nvestigated together due to their proximty, design or
ot her common characteristic. The RFI Report shal

i nclude a description of the extent of contam nation
(qualitative/quantitative) in relation to background

| evel s indicative of the area where the facility is

| ocated, as well as indicate the level of certainty of
its conclusions. The RFI Report shall include the
foll ow ng graphi cal data presentations (e.g., bar
graphs, line graphs, area or plan maps, isopleth plots,
cross -sectional plots or transects, three dinensional
graphs, etc.). The RFlI Report shall include an analysis
of all data included to determ ne the rate and extent
of contam nants neets the data quality objectives of

the RFI. The RFI Report shall include an anal ysis of
all data to be used in the CM5 al so neet the data
quality objectives of the RFlI. It shall also:

1. Di splay sanpling | ocations and sanpling grids;

-181-



2. | ndi cat e boundari es of sanpling area and areas
where nore data are required,

3. Di splay levels of contam nation at each sanpling
| ocati on;

4. Di spl ay geographically the extent of
contam nati on

5. Di splay contam nation | evels, averages, and
maxi ma;
6. Illustrate changes in concentration in relation to

di stance fromthe source, tinme, depth or other
paraneters; and

7. I ndi cate features affecting intranedia transport
and show potential receptors.

C. Protection Standards - The RFI Report shall identify
all relevant and applicable standards for the
protection of human health and the environnent (e.g.,
National Anmbient Air Quality Standards, Federally
-approved state water quality standards, etc.).

V. Laboratory and Bench Scale Studies - The Respondent shall conduct

VI .

| aborat ory and/ or bench scale studies to determ ne the
applicability of a corrective neasure technol ogy or
technologies to facility conditions. The Respondent shal

anal yze the technol ogi es, based on literature review, vendor
contacts, and past experience to determ ne the testing
requirenents.

The Respondent shall develop a testing plan identifying the
type(s) and goal (s) of the study(ies), the level of effort
needed, and the procedures to be used for data managenent
and interpretation.

Upon conpl etion of the testing, the Respondent shal

eval uate the testing results to assess the technol ogy or
technol ogies with respect to the site -specific questions
identified in the test plan.

The Respondent shall include in the RFI Report a sumrary of

the testing programand its results, both positive and
negati ve.

Peri odi ¢ Reports
Periodic Reports will be submtted as required by the O der.
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Attachment 12
SCOPE OF WORK FOR A CORRECTI VE MEASURES STUDY ( CVb)

I . PURPOSE

The purpose of the Corrective Measure Study (CMS) is to devel op
and evaluate the corrective action alternative or alternatives
and to recommend the corrective neasure or neasures to be taken
at Respondent's facility. The Respondent will furnish the
personnel, materials, and services necessary to prepare the
corrective neasure study, except as otherw se specified.

A SCOPE - The Corrective Measure Study consists of the
foll ow ng tasks:

1. Eval uati on of the Corrective Measure Alternative
or Alternatives

2. Justification and Recommendati on of the Corrective
Measure or Measures

3. CVS Report
4. Peri odi ¢ Reports

1. Eval uati on of the Corrective Measure Alternative or
Al ternatives

The followng criteria shall be used to eval uate each
corrective neasure alternative and its conponents that are
eval uated for the CM5 Report based on technical,
environnental, human health and institutional concerns. The
evaluation shall also include a cost estimate for each
corrective neasure.

A. Techni cal, Environnmental, Human Heal t h, and
I nstitutional Factors

1. Techni cal
a. Performance - The Respondent shall eval uate
per formance based on the effectiveness and
useful life of the corrective neasure:

(i) Effectiveness shall be evaluated in
terms of ability to performintended
functions, such as contai nnent,

di versi on, renoval, destruction, or
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(i)

treatment. The effectiveness of each
corrective neasure shall be determ ned
ei t her through design specifications or
by performance criteria. Any specific
waste or site characteristics which
could potentially inpede effectiveness
shal|l be considered. The eval uation
shoul d al so consider the effectiveness
of conbi nati ons of technol ogi es; and,

Useful life is defined as the | ength of
time the level of effectiveness can be
mai nt ai ned. Mbst corrective nmeasure
technol ogies, with the exception of
destruction, deteriorate with tine.
Oten, deterioration can be sl owed

t hrough proper system operation and

mai nt enance, but the technol ogy
eventually may require replacenent. Each
corrective neasure shall be evaluated in
terms of the projected service lives of
its conponent technol ogi es. Resource
availability in the future life of the
technol ogy, as well as appropri ateness
of the technol ogi es, nust be consi dered
in estimating the useful life of the
proj ect .

Reliability - The reliability of each
corrective neasure shall be eval uated
including its operation and nai nt enance
requi renents and its denonstrated
reliability:

(i)

(i)

Operations and mai nt enance requirenents
i ncl ude the frequency and conplexity of
necessary operation and nai nt enance.
Technol ogi es requiring frequent or
conpl ex operation and nai ntenance
activities should be regarded as | ess
reliable than technol ogi es requiring
l[ittle or straightforward operation and
mai nt enance. The availability of |abor
and materials to neet these requirenents
shal | al so be considered; and

Denonstrated and expected reliability is
a way of neasuring the risk and effect
of failure. The Respondent should

eval uate whet her the technol ogi es have
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been used effectively under anal ogous
condi ti ons; whether the conbi nation of

t echnol ogi es have been used together
effectively; whether failure of any one
t echnol ogy has an i nmedi ate i npact on
receptors; and whether the corrective
measure has the flexibility to deal with
uncontrol | abl e changes at the site.

| mpl enmentability - The Respondent shal

eval uate the inplenentability of each
corrective nmeasure including the relative
ease of installation (constructability) and
the tine required to achieve a given | evel of
response:

(1) Constructability is determ ned by the
conditions both internal and external to
the facility conditions and include such
items as | ocation of underground
utilities, depth to the water table,
het erogeneity of subsurface material s,
and |l ocation of the facility (i.e.,
renote | ocation vs. congested urban
area). The Respondent shall eval uate
what neasures can be taken to facilitate
construction under these conditions.
External factors which affect
i npl enentation include the need for
special permts or agreenents, equipnent
availability, and the | ocation of
suitable off-site treatnent or disposa
facilities; and

(1i) Time has two conponents that shall be
addressed: the tine it takes to
i npl enent a corrective neasure and the
tinme it takes to actually see benefici al
results. Beneficial results are defined
as the reduction of contam nants to sone
accept abl e, pre-established |evel.

Safety - The Respondent shall eval uate each
corrective neasure alternative with regard to
safety. This evaluation shall include threats
to the safety of nearby communities and
environnents as well as those workers during
i npl enentation. Factors to consider are fire,
expl osi on, and exposure to hazardous

subst ances.
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Environnmental - The Respondent shall conduct an
envi ronnment al assessnment for each alternative
focusing on the facility conditions and pat hways
of contam nation actually addressed by each
alternative. The environnental assessnent for each
alternative shall include, at a mninum an

eval uation of: the short- and |ong-term benefici al
and adverse effects on environnentally sensitive
areas and an analysis of neasures to mtigate
adverse effects.

Human Heal th - The Respondent shall assess each
alternative in terns of the extent to which it
mtigates short- and |long-term potential exposure
to any residual contam nation and protects human
heal th both during and after inplenentation of the
corrective nmeasure. The assessnent shall consider
the Il evels and characterizations of contam nants
on-site, potential exposure routes, and
potentially affected popul ati ons. Each alternative
shall be evaluated to determ ne the |evel of
exposure to contam nants and the reduction over
time. For managenent of mtigation neasures, the
relative reduction of inpact will be determ ned by
conparing residual |levels of each alternative with
existing criteria, standards, or guidelines
acceptabl e to EPA

Institutional - The Respondent shall assess

rel evant institutional needs for each alternative,
including the effects of Federal, state and | ocal
envi ronmental and public health standards,
regul ati ons, guidance, advisories, ordinances, or
community relations on the design, operation, and
timng of each alternative.

Q her - The Respondent may eval uate such ot her
factors as nmay be relevant in the selection of the
corrective nmeasure(s), if any, for the facility.

Cost Esti mate

The Respondent shall develop an estimte of the cost of
each corrective neasure alternative (and for each phase
or segnment of the alternative). The cost estimate shal

i ncl ude both capital and operation and mai nt enance
costs.
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C. Capital costs consist of direct (construction) and
i ndi rect (nonconstruction and overhead) costs.

a. Direct capital costs include:

(1) Construction costs, i.e., costs of
materials, |abor, and equi pnment required
to install the corrective neasure;

(1i1) Equiprment costs, i.e., costs of
treatnent, containnment, disposal and/or
servi ce equi pnment necessary to inpl enent
the corrective action;

(ti1) Land and site devel opnent costs, i.e.,
expenses associated with the purchase of
| and and devel opnent of existing
property; and

(1v) Buildings and services costs, i.e.,
costs of process and nonprocess
bui l di ngs, utility connecti ons,
pur chased services, and di sposal costs.

b. I ndi rect capital costs include:

(1) Engineering expenses, i.e., costs of
adm ni stration, design, construction
supervi sion, drafting, and testing of
corrective nmeasure alternatives;

(1i) Legal fees and license or permt costs,
i.e., admnistrative and technical costs
necessary to obtain |icenses and permts
for installation and operation;

(tit)Startup and shakedown costs, i.e., costs
incurred during corrective neasure
startup; and

(1v) Contingency allowances, i.e., funds to
cover costs resulting from unforeseen
ci rcunst ances, such as adverse weat her
conditions, strikes, and inadequate
facility characterization.

2. Operation and Mai ntenance costs are

post-construction costs necessary to ensure
conti nued effecti veness of a corrective neasure.
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The Respondent shall consider the foll ow ng
operation and mai ntenance cost conponents:

a.

Operating | abor costs, i.e., wages, salaries,
trai ning, overhead, and fringe benefits
associated wth the | abor needed for

post - construction operations;

Mai nt enance nmaterials and | abor costs, i.e.,
costs for |abor, parts, and other resources
requi red for routine maintenance of
facilities and equi pnent;

Auxiliary materials and energy, i.e., costs
of such itens as chemcals and electricity
for treatnment plant operations, water, sewer
service, and fuel

Purchased services, i.e., sanpling costs,
| aboratory fees, and professional fees for
whi ch the need can be predicted,

Di sposal and treatnent costs, i.e., costs of
transporting, treating, and di sposing of
waste materials, such as treatnent plant
resi dues, generated during operations;

Adm ni strative costs, i.e., costs associated
with adm nistration of corrective neasure
operation and mai nt enance not included under
ot her categori es;

| nsurance, taxes, and licensing costs, i.e.,
costs of such itens as liability and sudden
accidental insurance; real estate taxes on
purchased | and or rights-of-way, |icensing
fees for certain technol ogies, and permt
renewal and reporting costs;

Mai nt enance reserve and contingency funds,
i.e., annual paynents into escrow funds to
cover (1) costs of anticipated replacenent or
rebui |l di ng of equi pnent and (2) any | arge
unanti ci pated operation and nai nt enance
costs; and

O her costs, i.e., itens that do not fit any
of the above categori es.
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Justificati on and Recommendati on of the Corrective Measure
or Measures

The CM5S Report shall include Respondent's recomendati on,
with justification, of the appropriate corrective neasure
alternative based upon the eval uation of the renedial
alternatives. This recomendation shall include sumrary
tabl es which all ow conparisons of the alternative or
alternatives to be easily understood. Tradeoffs anong health
ri sks, environnmental effects, and other pertinent factors
shal | be highlighted.

CVS Report

The CMVMS Report shall present the results of the eval uation
of the corrective neasure alternatives and of the
justification and recomendati on of the corrective
nmeasure(s) and include the reconmmended corrective neasure
alternative. The CM5 Report shall include:

A The CMS Report shall contain an update to the
i nformati on describing the current conditions at the
facility and the known nature and extent of
contam nation as docunented by the RFlI Report. It shal
also include a facility-specific statenment of the
pur pose for the response neasures, based on the results
of the RFI. The statenent of purpose should identify
the actual or potential exposure pathways that should
be addressed by corrective neasures.

B. The CMS Report shall include a statement of the
corrective action objectives and an expl anati on of the
basis for these objectives in terns of the follow ng

criteria:
1. Public health and environnmental protection;
2. | nformati on gat hered during the RFI

3. EPA Gui dance; and

4. The requi renents of any applicabl e Federal
st at ut es.

At a mnimum all corrective actions concerning
groundwat er rel eases fromregulated units nust be
consistent wth, and as stringent as, those required
under 40 C. F. R 264. 100.
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The CMS Report shall include the initial screening of
corrective neasure technol ogies used to elimnate those
t echnol ogi es whi ch have severe limtations for a given
set of waste and site-specific conditions or which have
i nherent technology limtations. The CV5 Report shal

i nclude a detailed description of how each of these
technol ogi es conpare with the criteria set forth bel ow
and shall identify those technol ogies that, based on
these criteria, are infeasible to inplenent, that rely
on technol ogies unlikely to performsatisfactorily or
reliably, or that would not achieve the corrective
measure objective within a reasonable tine period. The
criteria are as follows:

1. Site Characteristics-- Site data should be
reviewed to identify conditions that may limt or
pronote the use of certain technol ogi es.
Technol ogi es the use of which are clearly
precl uded by site characteristics should be
elimnated fromfurther consideration

2. Waste Characteristics-- ldentification of waste
characteristics that limt the effectiveness or
feasibility of technologies is an inportant part
of the screening process. Technologies clearly
[imted by these waste characteristics should be
el imnated from consi deration

3. Technol ogy Limtations-- During the screening
process, the level of technol ogy devel opnent,
performance record, and inherent construction,
operation, and mai nt enance probl ens shoul d be
identified for each technol ogy consi dered.
Technol ogi es that are unreliable, performpoorly,
or are not fully denonstrated may be elimnated in
the screening process. For exanple, certain
treat ment net hods have been devel oped to a point
where they can be inplenented in the field w thout
extensi ve technol ogy transfer or devel opnent.

The CMS Report shall include a detailed description of
how Respondent used good engi neering practice to
devel op the corrective neasure alternative or
alternatives based on the corrective action objectives
and anal ysis. Technol ogi es can be conbined to formthe
overall corrective action alternative or alternatives.
The alternative or alternatives devel oped should
represent a workabl e nunber of option(s) that each
appear to adequately address all site problens and
corrective action objectives. Each alternative may
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consi st of an individual technology or a conbination of
t echnol ogi es.

The CMS Report shall set forth in detail the evaluation
of corrective action alternatives using the factors set
forth in Task V, Evaluation of the Corrective Measure
Alternative or Alternatives, bel ow

The CMS Report shall include the corrective neasures
obj ectives devel oped in accordance wth paragraph B
above.

A description of the screening of corrective nmeasures
t echnol ogi es conduct ed pursuant to paragraph C above,
i ncludi ng the foll ow ng:

1. Review of Facility data that may |imt or pronote
the use of certain technol ogies;

2. | dentification of waste characteristics that limt
the effectiveness or feasibility of technol ogies;
and

3. | dentification of the |evel of technol ogy

devel opnent, performance record, and inherent
construction, operation and mai ntenance probl ens
for each technol ogy consi der ed.

A description of the recommended corrective neasure or
measures neeting the requirenents set forth in Task VI
i ncl udi ng:

1. Description of the corrective measure or measures
and rationale for selection;

2. Per f or mance expect ati ons;

3. Prelimnary design criteria and rational e;

4. CGeneral operation and nai ntenance requirenents;
and

5. Long-term nonitoring requirenents.

A sunmary of the RFI and inpact on the sel ected
corrective measure or neasures;

1. Field studies (groundwater, surface water, soil,
air); and
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V.

2. Laboratory studies (bench scale, pilot scale).

o 0k~ w

J. Design and | npl enentati on Precautions;
1. Speci al techni cal problens;
2. Addi ti onal engi neering data required;

Permts and regul atory requirenents;
Access, easenents, right-of-way;
Heal th and safety requirenents; and

Community relations activities.

K. Cost Estimates and Schedul es;

1. Capital cost estinates;

2. Operation and mai nt enance cost estimte; and

3. Proj ect schedul e (design, construction,
operation).

Peri odi ¢ Reports

Periodi c Reports w |

be submtted as required by the Order.
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Attachment 13
SCOPE OF WORK FOR CORRECTI VE MEASURES | MPLEMENTATION (CM)

| NTRODUCTI ON - Based on the outconme of the Corrective
Measures Study (CMS), the Respondent is responsible for the
desi gn, construction. inplenentation, and conti nued
performance nonitoring of a corrective action at the
Facility. The selected corrective action nust be

i npl emented and mai ntained until the corrective action

obj ectives and the conditions of the Order for Term nation
and Satisfaction have been net.

A Pur pose - The purpose of the Corrective Measures
| npl enentation (CM) is to operate, maintain and
nmoni tor the performance of the corrective neasure
sel ected by EPA for inplenentation by Respondent at the
Facility.
B. Scope - Submttals required for the CM i ncl ude:
1. CM Wor kpl an
2. Operation and Mai ntenance (O & M Pl an
3. Corrective Measures | nplenentation Report
4. Corrective Measure Conpletion Report (CMCR)

5. Progress Reports.

1. CM WORKPLAN - The CM Work Plan shall contain the foll ow ng

el enent s:

A I nt roduction/ Purpose - Describe the purpose of the
docunent and provide a summary description of the
project. Elements of this description shall include:
1. Summary of the corrective action objectives;

2. Description of the corrective measure or measures
and rationale for selection;

3. Per f or mance expect ati ons;

4. Prelimnary design criteria and rational e;

5. CGeneral operation and nai ntenance requirenents;
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6. Long term nonitoring requirenents;

7. Design and i npl enentation precautions to include
but not limted to:
a. Speci al technical problens;
b. Addi ti onal engi neering data required;
C. Permts and regul atory requi renents; and
d. Access, easenents, right-of-way.

8. Cost estimates, including the capital and O & M
costs.

Proj ect Managenent Plan - Describe the construction
managenent approach including | evels of personnel
authority and responsibility (including an organization
chart), lines of comrunication and the qualifications
of key personnel who will direct the corrective neasure
construction effort and provide construction quality
assurance/quality control (including contractor

per sonnel ).

Proj ect Schedule - The project schedul e nmust include
timng for key elenments of the bidding process, timng
for initiation and conpletion of all major corrective
measure construction tasks, and specify when the
Construction Inplenentation Report is to be submtted
to EPA

Construction Quality Assurance/ Quality Control Plan -
The purpose of construction quality assurance is to
ensure, with a reasonabl e degree of certainty, that a
conpleted corrective neasure will neet or exceed al
design criteria, plans, and specifications. The CM
Work Plan rmust include a Construction Quality Assurance
Plan to be inplenented by Respondent.

Wast e Managenent Procedures - Describe the wastes
generated by construction of the corrective neasure and
how they will be managed.

Conti ngency Procedures - General contingency procedures

to be described in the text of the CM Wrk Pl an
i ncl ude the foll ow ng:
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1. Changes to the design and/or specifications may be
needed during construction to address unforeseen
probl enms encountered in the field. Procedures to
address such circunstances, including notification
of EPA, nust be included;

2. The CM Wbrk Plan nust specify that, in the event
of a construction energency (e.g., fire, earthwork
failure, etc.), Respondent shall orally notify EPA
Wi thin 24 hours of the event and will notify EPA
inwiting wthin 72 hours of the event. The
witten notification nmust, at a mninmm specify
what happened, what response action is being taken
and/or is planned, and any potential inpacts on
human heal th and/ or the environnent;

3. Procedures to be inplenmented if unforeseen events
prevent corrective nmeasure construction; and

4. Li st of all energency contacts (including Phone
nunbers) .

Dat a Managenent and Docunentation Requirenments - The

&M Pl an shal |l specify that Respondent collect and
mai ntain the follow ng information:

1. Progress Report I|nformation;

2. Moni toring and | aboratory dat a;

3. Records of operating costs; and

4. Per sonnel , mai nt enance and i nspection records.

This data and i nformati on should be used to prepare
Progress Reports and the Corrective Measure Conpletion
Report (CMCR).

Qual ity Assurance Project Plan\Sanpling and Anal ysis

Plan - Sanpling and nonitoring activities may be
needed for effective operation and mai ntenance of the
corrective neasure. To ensure that all information

data and resulting decisions are technically sound,
statistically valid, and properly docunented,
Respondent shall prepare a Quality Assurance Project
Pl an (QAPP)/ Sanpling and Analysis Plan (SAP) to
docunent all nonitoring procedures, sanpling, field
measurenents and sanpl e anal yses performed during these
activities. Respondent shall use EPA-approved
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procedures described in the EPA Requirenents for
Qual ity Assurance Project Plans for Environnental Data
Operations (EPA Q¥ R-5).

Health and Safety Plan - Respondent shall submt to EPA
a Health and Safety Plan for all field activity,

al though it does not require review and approval by

EPA. The Health and Safety Plan shall be devel oped as
a stand al one docunent but may be submitted with the
CM Workplan. The Health and Safety Plan nust, at a

m nimum conply with all applicable Occupational Safety
and Health Act (OSHA) requirenents.

OPERATI ON & MAI NTENANCE PLAN
Respondent shall prepare an O&M Pl an that outlines

procedures for perform ng operations, |ong-term maintenance
and nonitoring of the corrective neasure.

The O&M plan shall, at a m nimum include the follow ng

el enent s:

A I nt roducti on/ Purpose - Describe the purpose of the
docunent and provide a sunmary description of the
proj ect .

B. Corrective Action Objectives - Discuss the corrective
action objectives including applicable nmedia cl eanup
st andar ds.

C. Proj ect Managenent - Describe the managenent approach

i ncluding levels of personnel authority and

responsi bility (including an organizational chart),

[ ines of communi cation and the qualifications of key
personnel who will operate and nmaintain the corrective
measures (including contractor personnel).

D. System Description - Describe the corrective neasure
and identify significant equi pment, as applicable.
Provi de schematics or process diagranms to illustrate

system desi gn and operati on.

E. Personnel Training - Describe the training process for
Q&M personnel, as applicable. Respondent shal
prepare, and include in the technical specifications
governing treatnent systens, the contractor
requi renents for providing: appropriate service visits
by experienced personnel to supervise the installation,
adj ustnent, start-up and operation of the treatnent
systens, and training covering appropriate operational
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procedures once the start-up has been successfully
acconpl i shed.

Start-Up Procedures - Describe all applicable system
start-up procedures including any operational testing.

Oper ati on and Mai ntenance Procedures - Describe norma
operation and mai nt enance procedures including:

1. A description of tasks for operation;
2. A description of tasks for maintenance;
3. A description of prescribed treatnent or operation

condi tions; and
4. A schedul e showi ng the frequency of each O&M t ask

Repl acement Schedul e for Equi pnent and Installed
Conponent s.

Wast e Managenent Practices - Describe any wastes which
may be generated by operation of the corrective neasure
and how they w |l be nmanaged.

Corrective Measure Conpletion Criteria - Describe the
process and criteria for determ ning when corrective
measur es have achi eved corrective action objectives.

Al so describe the process and criteria for determ ning
when mai nt enance and nonitoring nay cease.
Satisfaction of the conpletion criteria wll trigger
preparation and submttal of the CMCR

Conti ngency Procedures - Describe, as applicable, the
follow ng types of contingency procedures necessary to
ensure systemoperation in a manner protective of human
health and the environnent:

1. Procedures to address system breakdowns and
operational problens including a Iist of redundant
and energency back-up equi pnment and procedures;

2. Al ternate procedures to be inplenmented if the
corrective neasure suffers conplete failure. The
alternate procedures nust be able to prevent
rel ease or threatened rel eases of hazardous wastes
or constituents which may endanger human heal th or
the environnent or exceed nedia cl eanup standards;

-198-



3. The O%M Pl an shall specify that, in the event of a
maj or breakdown and/or the conplete failure of the
corrective neasure, Respondent shall orally notify
EPA within 24 hours of the event and will notify
EPA in witing within 72 hours of the event.
Witten notification nmust, at a mninmm specify
what happened, what response action is being taken
and/or is planned, and any potential inpacts on
human heal th and/or the environnent; and

4. Procedures to be inplenmented in the event that the
corrective measure i s experiencing major
operational problenms, is not performng to design
specifications and/or will not achieve the cleanup
goals in the expected tine frane.

| f contingencies require nodification of the corrective
measure in a substantive fashion which also requires
physical alteration of the nonitoring or renediation
equi pnrent, a Construction Wrk Plan shall be submtted
by Respondent upon receipt of a witten request for the
subm ttal from EPA. The Construction Wrkplan shal
provide all information necessary to describe the
proposed nodification to the corrective neasure and
provide justification for the necessity of the proposed
activities to the overall corrective neasure

ef fecti veness.

CORRECTI VE  MEASURES | MPLEMENTATI ON REPORT

The purpose of the CM Report is to docunent the
construction and inplenmentation of the corrective neasure at
the Facility. Fol |l owi ng conpletion of the activities
directed by the approved Construction Wrkplan, Respondent
shall submt a Construction Conpletion Report which shal
consi st of the follow ng:

A Pur pose;

B. Synopsis of the corrective neasure, design criteria,
and certification that the corrective neasure was
constructed in accordance with the Final Plans and
Speci ficati ons;

C. Expl anati on and description of any nodifications to the

Final CM Wrk Plans and Specifications and why these
were necessary for the project;
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Resul ts of any operational testing and/or nonitoring,
indicating howinitial operation of the corrective
measure conpares to the design criteria;

Summary of significant activities that occurred during
construction. Include a discussion of problens
encountered and how t hey were addressed,

Summary of all inspection findings (including copies of
key inspection docunents in appendices); and

As built draw ngs or photographs.

V. CORRECTI VE MEASURES COWVPLETI ON REPORT

A

Respondent shall prepare a CMCR when Respondent
believes that the corrective neasure conpletion
criteria have been satisfied. The purpose of the CMCR
is to fully docunent how the corrective action

obj ectives and corrective nmeasure conpletion criteria
have been satisfied, and to justify why the corrective
measure and/or nonitoring may cease. The CMCR shall,
at a mnimm include the follow ng el enents:

1. Synopsis of the corrective neasure;

2. Corrective Measure Conpletion Criteria: Describe
the process and criteria for determ ning when the
corrective nmeasure and mai nt enance and nonitoring
may cease. Corrective neasure conpletion criteria
were given in the EPA-approved O%M Pl an;

3. Denonstration that the conpletion criteria have
been net. Include results of testing and/or
nmoni toring, 1ndicating how operation of the
corrective nmeasure conpares to the conpletion
criteria;

4. Summary of work acconplishnents (e.g., performance
| evel s achi eved, total hours of treatnent
operation, total treated and/or excavated vol unes,
nature and vol unme of wastes generated, etc.);

5. Summary of significant activities that occurred
during operations. Include a discussion of
probl ens encountered and how t hey were addressed,

6. Summary of inspection findings (including copies
of key inspection docunents in appendices); and
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7. Summary of total operation and mai ntenance costs.
PROGRESS REPORTS

Respondent shall provide at a mninmum quarterly progress
reports on the design, construction, inplenentation, and
operation of the corrective neasure at the Facility.
Quarterly Progress Reports shall contain the follow ng
information to allow the EPA to nonitor the progress of the
cl eanup.

A A description and estimte of the percentage of the
corrective neasure construction conpl et ed.

B. A description of significant activities (e.g., sanpling
events, inspections, etc.) and work conpl et ed/ work
acconplishnents (e.g., performance |evels achieved,
hours of treatnent operation, treated and/or excavated
vol unes, concentration of contam nants in treated
and/ or excavated vol unes, nature and vol une of wastes
generated, etc.) during the reporting period,

C. Summari es of all changes nade in the corrective neasure
construction during the reporting period;

D. Summary of system effectiveness. Provide a conparison
of system operation to predicted performance |evels
(applicable only during operation of the corrective
measure) ;

E. Summaries of all contacts with representatives of the
| ocal comunity, public interest groups Federal or
State governnent during the reporting period,

F. Summaries of all findings (including any inspection
results);

G Summaries of all problens or potential problens
encountered during the reporting period;

H. Actions being taken and/or planned to rectify probl ens;
| . Changes in personnel during the reporting period,
J. Proj ected work for the next reporting period; and

K. The results of any sanpling tests and/or other data
generated during the reporting period, as well as
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copies of the raw data, field logs, etc. which were
used to conpile those results.

Fol |l owi ng conpl etion of the corrective neasure
construction, at the EPA's discretion, it may reduce
the frequency of progress reporting to sem -annual or
annual reports only. The frequency of reporting shal
be proposed in the O & MPlan, and approved by letter
fromthe EPA to the facility.
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Attachnent 14
Envi ronment al Managenent System (EMS) /
Envi ronmental Conpl i ance Managenent System ( ECVB)
| mpl enent ati on Protocol

Nucor wi Il devel op and i nplenment an Environnmental Managenent
Syst enf Envi ronnent al Conpl i ance Managenent System ( EMS/ ECMS) t hat
meets the criteria and schedul e set out bel ow

A. Definitions

(These definitions apply only to the EMS provision of this
Consent Decree.)

"Action Plan" shall mean a conprehensive plan for bringing
each facility covered by this Consent Decree into ful
conformance with the EMS provisions specified in this Section and
fully addressing all Audit Findings identified in the Audit
Report.

"Audit Finding" neans a witten summary of all instances of
significant non-conformance with the conprehensi ve EMS devel oped
pursuant to this Section noted during the EMS Audit, and al
significant areas of concern identified during the course of the
audit that, in the Consultant Auditor's judgenent, nerits further
review or evaluation for potential EMS, environnental, or
regul atory inpacts.

"Audit Report"” nmeans a report setting forth the Audit
Findings resulting fromthe audit of a facility by the Consultant
Audi tor, which neets all of the requirenents set forth in this
Secti on.

"Consultant Auditor" neans the independent third-party hired
by Nucor and approved by EPA to conduct EMS Audits at Nucor
Facilities, as required by this Section, and who neets the
requi renents set forth in Paragraph 11

"Corrective Measures" neans those neasures or actions
appropriate to bring the facility into full conformance with the
conprehensive EMS required by this Section.

"EMS Audit" neans an audit of the EMS at a Nucor facility to
determ ne whether it confornms to (a) the "NEIC Conpliance-Focused
Envi ronnent al Managenent System El enents"” contained in Attachnent
15, and (b) Nucor's own specifications for the EMS as cont ai ned
inthe facility's EMS Manual. Nucor may denonstrate through a
matri x that each of the "Environnmental Managenent System
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El enents" in the Attachnent correlate to an el enent of the Nucor
ENVS.

"EMS Devel opnent Plan" neans a facility-specific plan for
devel oping the EMS at each Nucor facility, including a plan for
devel opi ng docunents and a schedule for inplenenting tasks, with
cross-references to the "EMS El enents” contained in Attachnent
15.

"EMS Manual " neans a paper and/or electronic conpilation of
docunentation and information for each facility's conprehensive
EMS; the Manual may include a conputer based integrated
i nformati on system

"Environnent al Requirenents” neans all applicabl e Federal,
State, and |local environnental statutes and regul ations,
including permts and enforceabl e agreenents between Nucor and
the respective environnental regul atory agency(ies).

"Initial Auditor(s)" neans individual (s) neeting the
requi renents of Paragraph 5 bel ow, who are sel ected and/ or
contracted to performthe Initial EMS Review and Eval uati on.

"Initial Review and Eval uation” neans an initial audit and
assessnment of current environmental nmanagenent practices to
identify and assess potential gaps between current practices and
at least the key EMS elenents listed in Attachnent 15.

"On-Site Contractor"” to be covered by the programincludes
any contractor who has operations |ocated at the facility or who
provi des services at the facility (for exanple, asbestos renoval,
denolition, painting, waste handling, and construction) which may
be associated with significant environnental inpacts.

B. Environnmental Managenent System Requirenents

1. Wthin 90 days of entry of this Consent Decree, Nucor
shal | devel op an EMS I npl enentation Plan and submt the plan to
EPA for review and approval pursuant to Section Xl I (Agency
Approval). The EVMS Inplenentation Plan shall identify
i ndi viduals (by position) who are responsible for EMS
i npl enentation at corporate and facility levels and their
respective responsibilities and authorities. The plan shall also
contain an inplenentation schedule wwth m |l estones for each Nucor
facility covered. At a mninum the m|estones shall cover:

a. Conpletion of an Initial Review and Eval uati on of

the current environnmental nmanagenent practices at each
Nucor;
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b. Conpletion of initial plans for devel opnent of
i npl enmenti ng docunents and tasks (hereafter, EMS Devel opnent
Pl an) for each Nucor facility; and

c. A schedule for conmpleting all EMS Devel opnment Pl an
wor k and tasks at each Nucor facility wthin 36 nonths after
this Consent Decree is | odged.

2. Wthin 12 nonths of entry of this Consent Decree, Nucor
shal | devel op and inplenment (through the first internal review
and validation cycle) an EMS as a pilot at its facility in
Ber kel ey/ Hugar, South Carolina, and the Vulcraft facility at
Nor f ol k, Nebraska. Nucor agrees that the Berkeley mll is
generally representative of all Nucor EAF operations and that the
Vulcraft facility in Norfolk, Nebraska, is generally
representative of all Vulcraft plants so that the results of
these pilots wll have conpany-w de applicability. The purpose
of each EMS shall be to pronote conpliance with all environnental
requi renents and enhance environnental performance. Each EMS
shall, at a m ninmum cover the key elenents listed in Attachnent
15 (NEI C Conpl i ance- Focused Environnental Mnagenent System
El enents) .

3. Wthin 16 nonths after entry of this Consent Decree,
Nucor will hold a workshop for appropriate personnel and nanagers
fromall facilities covered by this Consent Decree to share the
experiences of the pilot EMSs and to enable nore efficient
i npl enentation at the other steel mlls and Vulcraft facilities.

4. Wthin 36 nonths of entry of this Consent Decree, Nucor
shal | i nplenent a conprehensive EMS for each of the remaining
Nucor facilities covered by this Consent Decree in accordance
with each EMS Devel opnent Plan. The purpose of each EMS shall be
to pronote conpliance with all environnental requirenents and
enhance environnental performance. Shall be devel oped as
described in the foll ow ng paragraphs.

5. In accordance with the schedul e established in the
approved EMS | npl enentation Plan, Nucor shall conduct an Initial
Revi ew and Eval uation of current environnmental managenent
practices at each Nucor facility. A teamof at |east three (3)
Initial Auditors shall conduct each initial Review and
Eval uation. At |east one auditor on the teamw || possess the
educati on and experience qualifications for environnental
auditors set out in | SO 14012. The teamof Initial Auditors wll
al so include one or nore other reviewers qualified on the basis
of technical or regulatory expertise to adequately evaluate the
EMS. The follow ng information concerning the team shall be
included in the EMS I npl enentation Plan: (a) the nane,
affiliation and address of the Initial Auditor(s) selected by
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Nucor to conduct the Initial EMS Review and Eval uation; (b)

evi dence that one or nore Initial Auditor(s) satisfies the
qgualification requirenents of |SO 14012 (First edition

1996- 10-01); and (c) that the team conducting the Initial EM
Revi ew and Eval uation, in conposite, has a working process

knowl edge of the Nucor facility being audited or simlar
operations and has a working knowl edge of applicabl e Federal and
State environnmental requirenents. The results of the Initial
Revi ew and Eval uation shall be docunented in a report prepared by
the Initial Auditors and provided to Nucor and, at the Agency's
request, to EPA.

6. Wthin 18 nonths after entry of the Consent Decree, Nucor
shal | prepare an EMS Devel opnent Plan for each facility, based on
information gathered during the Initial Review and Eval uation and
other pertinent information. Each EVMS Devel opnent Pl an shal
follow a consistent format. Nucor shall submt each Devel opnent
Plan to EPA within 30 days of its conpletion, and the Agency may
submt any comments to be considered by Nucor within 60 days of
receipt. The submttal shall be in both paper hard copy and a
mutual |y agreeable electronic fornmat.

7. Wthin 21 nonths after entry of this Consent Decree,
Nucor shall begin to inplenent the EVMS Devel opnment Pl ans at al
Nucor facilities covered by the Consent Decree in accordance with
the EMS | npl enentati on Pl an.

8. Wthin 24 nonths after entry of this Consent Decree,
Nucor shall conplete an EMS Manual for each facility covered by
t he Consent Decree. Each EMS Manual shall describe respective
managenent systens, subsystens, and tasks in detail and shall be
organi zed to clearly address the key el enments of the Nucor ENMNS,
which are correlated to the EMS elenents listed in Attachnent 10.
Each manual shall descri be how each of the activities and
prograns correlating to the elenents in Attachment 15 is: (a)
established as a formal system subsystemor task; (b) integrated
i nt o ongoi ng departnent operations; and (c) continuously
eval uated and i nproved.

9. In accordance with the schedul e contained in the EMS
| npl enent ati on Plan, but not |ater than 36 nonths after this
Decree is entered with the Court, Nucor shall conplete all work
and tasks identified in the EMS Devel opnent Plans and i npl enent
conprehensive EMSs at all Nucor Facilities covered by this
Consent Decr ee.

C. EMS Audit Program Requirenents

10. Nucor shall develop and inplenent a two-year EMS Audit
programto assess whether an effective EMS has been inpl enent ed

- 206-



at each Nucor facility covered by this Consent Decree. This
audit program shall commence within 36 nonths of the entry of
this Consent Decree, but no later than January 1, 2004, and al
audits shall be conpl eted by Decenber 31, 2005.

11. Wthin 30 nonths of the entry of this Consent Decree,
Nucor shall propose the nanmes of at |east one qualified
i ndependent auditing firmfor EPA approval as the EMS Consul t ant
Auditor teamfor Nucor facilities. A teamof at |east three
Audi tors shall conduct each EMS Audit. To be qualified, each
audit teamnust neet the following criteria: (a) the auditors
cannot have been involved in the Initial EMS Revi ew and
Eval uation; (b) at least the | ead auditor nust neet the
qualification requirenents of |SO 14012 (First edition
1996- 10-01); (c) the audit teamin conposite nust have expertise
and conpetence in the applicable regulatory prograns under
Federal and State environnmental |aws; (d) no audit team nmenber
may directly own any stock in Nucor or in any parent or
subsidiary organi zation; (e) no audit team nenber nmay have any
other direct financial stake in the outcone of the EVMS Audit
conducted pursuant to this Consent Decree; and (f) each audit
t eam nmenber nust be capabl e of exercising the sane i ndependent
judgnent and discipline that a certified public accounting firm
woul d be expected to exercise in auditing a publicly held
corporation. The Consultant Auditor team shall be paid by Nucor
in an anount sufficient to fully carry out the provisions of this
Consent Decree. |f Nucor has any other contractual relationship
or potential conflict of interest wwth the Consultant Auditor
team Nucor shall disclose to EPA such past or existing
contractual relationships or conflict. EPA shall notify Nucor in
writing of its approval or disapproval as expeditiously as
possi bl e.

12. If EPA determ nes that the proposed Consul tant Auditor
t eam does not neet the qualifications, or that past or existing
rel ati onships with the Consultant Auditor team would affect any
Consultant Auditor's ability to exercise the independent judgnent
and discipline required to conduct the EMS Audit, such Consultant
Audi tor shall be disapproved and Nucor shall propose anot her
Consul tant Auditor within 30 days of Nucor's receipt of EPA's
determ nation

13. Nucor shall identify any and all site-specific safety
precautions and/or training requirenments for the Consultant
Audi tors, and shall ensure that the precautions are taken and
requirenents are met prior to conducting EVMS Audits of Nucor
facilities.

14. Nucor shall require a Consultant Auditor teamto conduct
an EM5S Audit at each Nucor facility to evaluate the adequacy of
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EMS i npl enentation, fromtop managenent down, throughout each
maj or organi zational unit at the facility, and to identify where
further inprovenments should be made to the EMS. Each EMS Audit
shal | be conducted in accordance with | SO 14011 (First edition
1996-10-01), using |ISO 14010 (First edition, 1996-10-01) as

suppl enent al gui dance. Each audit team shall designate a
qualified Lead Auditor. The Consultant Auditor team shall assess
conformance with the EMS Manual and shall determ ne the
fol | ow ng:

a. Wiether there is a defined system subsystem
program or planned task for each EMS elenent listed in
Attachnent 15;

b. To what extent the system subsystem program or
task has been inplenented, and i s being naintained;

c. Adequacy of each Operation's internal
sel f-assessnent procedures for prograns and tasks conposing
t he EMS;

d. Whether Nucor is effectively communicating
environmental requirenents to affected parts of the
organi zation, contractors and on-site service providers;

e. Wiether further inprovenents should be nmade to the
EMS;

f. Wihether there are observed deviations from Nucor's
EMS requirenents or procedures; and

g. Wether continuous inprovenent is occurring.

15. Nucor shall require the Consultant Auditor teamto
devel op and follow an EM5S Audit Plan for each EMS Audit conducted
pursuant to this Consent Decree, which incorporates the
requirenents in the above paragraph.

16. Designated representatives from EPA and ot her
envi ronnmental regul atory agencies shall be permtted to
participate in the EMS Audit as observers. Nucor shall make
tinmely notification to designated regulatory contacts regarding
audit scheduling in order to make arrangenents for observers to
be present. One or nore Nucor representatives with a
conpr ehensi ve understanding of the EMS will acconpany the audit
teamto assist the teamin understanding how the EMS works and
applies to specific operations and enpl oyees. Oher Nucor
representatives may also participate in the on-site audits as an
observer(s), but may not interfere wth the independent judgnent
of the Consultant Auditing team
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17. Wthin 60 days of the conpletion of the on-site portion
of each EMS Audit, Nucor shall direct the Consultant Auditor team
to devel op and submt an Audit Report concurrently to Nucor and
EPA. The Audit Report shall present the Audit Findings and
shall, at a mninmum contain the follow ng information

a. Audit scope, including the period of tinme covered by
the audit;

b. The date(s) the on-site portion of the audit was
conduct ed;

c. ldentification of audit team nenbers;

d. ldentification of Nucor representatives and
regul at ory agency personnel observing the audit;

e. The distribution for the EM5S Audit Report;

f. A sumary of the audit process, including any
obst acl es encount er ed;

g. Detailed Audit Findings, including the basis for
each finding and each Area of Concern identified;

h. Identification of any Audit Findings corrected or
Areas of Concern addressed during the audit, and a
description of the corrective neasures and when they were
i npl enent ed; and

i. Certification by the Consultant Auditor that the EMS
Audit was conducted in accordance with the provisions of
this Decree.

18. If the Consultant Auditor team believes that additional
time is needed to anal yze available information or to gather
addi tional information, Nucor may request that EPA grant the
Consul tant Auditor team such additional time as needed to prepare
and submt the Audit Report. EPA' s decision whether to grant
additional tinme shall be final

19. Follow Up Corrective Measures. Upon receiving each
Audit Report, Nucor shall conduct a root cause analysis of the
significant Audit Findings, as appropriate, and investigate al
significant areas of concern. Wthin 60 days of receiving the
Audit Report for each facility, Nucor shall devel op an Action
Plan for fully addressing all significant areas of concern and
expeditiously bringing the facility into full conformance with
the EMS provisions of this Decree and the EMS Manual. The Action
Plan shall include the result of any root cause anal ysis,
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specific deliverables, responsibility assignnents, and an
i npl enentati on schedule. Nucor shall inplenment the Action Pl an
in accordance with the schedul es set forth therein.

D. EMS Reporting

20. Nucor shall submt sem -annual progress reports to EPA
summari zi ng progress nmade in devel opi ng and i npl enenti ng EMSs at
each Nucor facility covered by this Consent Decree. Progress
reports shall be submtted to EPAwithin thirty (30) days after
the |l ast day of June and Decenber of each cal endar year
commencing in 2001 until all required EMS activities are
conpl et ed.

21. The progress reports, as appropriate, shall contain a
summary of how EMSs are being devel oped and i nplenmented in
accordance wth this Section and shall include the foll ow ng
information for each Nucor facility:

a. Estimated nunber of procedures that require
docunentation in the EMS5

b. Nunber of procedures that have been docunented and
the unit operation they cover; and

c. Description of other tasks or activities related to
EMS i npl enentati on conpl eted during the reporting period.

22. The progress reports shall also contain information on
the EMS Audits required by this Section. The progress reports,
as appropriate, shall contain an EMS Audit schedul e for the next
si x-nmonth reporting period, indicating the nonth during which the
EMS Audit will be conducted at each Nucor facility. The schedul e
may be revised by Nucor provided the required EMS Audits are
conducted in accordance wth this Consent Decree. The progress
report shall list the dates and | ocations at which required EMS
Audits were conducted during the reporting period, the nanes and
affiliations of personnel who conducted each audit, and the date
the Action Plan was approved by Nucor managenent. The progress
report, as appropriate, shall also contain a copy of the
certification by the Consultant Auditor, fromaudit reports
conpleted during the reporting period, that the required audits
were conducted in accordance with the provisions of this Decree.

E. ENVI RONMENTAL METRI CS

23. Nucor shall collect data on the Environnental Metrics
|isted bel ow for each Nucor facility on an annual basis for the
pur pose of neasuring the inpacts of inplenentation of the EMS.
Wthin 90 days after entry of this Consent Decree, Nucor shal
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propose detailed nonitoring paraneters and reporting format to
EPA for review and approval. Any revisions required by EPA shal
be incorporated by Nucor within 14 days of final conmunication by

EPA.

Environnmental Metrics will be devel oped for the foll ow ng:
a. Spills and Accidental Rel eases

Nunber, contents and volunme or mass of internally
reported, docunented chem cal (including petroleun) spills
and accidental releases, and whether they exceed a state or
federal Reportable Quantity.

b. Perm t Exceedances

Nunber of instances when actual conpliance nonitoring
data results exceed reporting limts established in
applicable state or federal permts or standards.

C. Toxi ¢ and Pol | ut ant Rel eases

Usi ng 1999 as a base year, TR, em ssion (air) and
di scharge (wastewater) |oading data will be normalized to
annual throughput or production. Releases to land wll be
further anal yzed to account separately for slag and other
materials (e.g., non-hazardous solid waste going to
landfills).

d. Hazar dous Waste CGeneration

Utilizing data from Bi ennial Reports and Hazar dous
Waste Manifests, volumes of hazardous wastes generated w ||
be normalized to annual throughput or production.

e. Recycl i ng

Utilizing TRI data and production records, (e.g.,
i n-process materials, solid wastes, hazardous wastes,
process water, or stormwater) recycling rates will be
normal i zed to annual throughput or production.

f. Wat er and Energy Usage

Consunption of electricity, thermal energy (e.g.,
natural gas, petroleum etc.) and fresh water, normalized
to annual throughput or production and other factors (e.g.,
scrap grade).

F. EMS Reporting
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24. Nucor shall submt sem -annual progress reports to EPA
summari zi ng progress nmade in devel opi ng and i npl enenti ng EMSs at
each Nucor facility covered by this Decree. Progress reports
shall be submtted to EPAwthin thirty (30) days after the | ast
day of June and Decenber of each cal endar year commencing in 2001
until all required EVMS activities are conpl et ed.

25. The progress reports, as appropriate, shall contain a
summary of how EMSs are being devel oped and i nplenmented in
accordance wth this Section and shall include the foll ow ng
information for each Nucor facility:

a. Estinmated nunber of procedures that require
docunentation in the EMS5

b. Nunber of such procedures that have been docunented
and the unit operations they cover; and

c. Description of other tasks or activities related to
EMS i npl enentati on conpl eted during the reporting period.

26. The progress reports shall also contain information on
the EMS Audits required by this Section. The progress reports,
as appropriate, shall contain an EMS Audit schedul e for the next
si x-nmonth reporting period, indicating the nonth during which the
EMS Audit will be conducted at each Nucor facility. The schedul e
may be revised by Nucor provided the required EMS Audits are
conducted in accordance wth this Consent Decree. The progress
report shall list the dates and | ocations at which required EMS
Audits were conducted during the reporting period, the nanes and
affiliations of personnel who conducted each audit, and the date
the Action Plan was approved by Nucor nanagenent. The progress
report, as appropriate, shall also contain a copy of the
certification by the Consultant Auditor, fromaudit reports
conpl eted during the reporting period, that the required audits
were conducted in accordance with the provisions of this Decree.

27. The progress reports due within 30 days after the end of
June, as appropriate, shall include the data or sunmaries of the
data coll ected during the previous cal endar year for the
Environnmental Metrics, as required by this Section.

Attachnent 14-A
Desi gn for Environnent
CGeneral Anal ytical Protocol

A. | nt roducti on
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Presented below is a protocol for the Design for Environment
(DfE) program by which the Conpany will assure that all material
changes in equi pnent or operations are inplenented, based on
appropriate analysis and consideration of the inplications of
desi gn and technol ogy selections as they relate to environnental
and natural resource inpacts, so as to optim ze performance from
t hat perspecti ve.

B. bj ecti ves

The DFE programis a systematic way of assuring that
whenever there is a material alteration of a production unit or
system that the alteration is designed taking into account the
significant environnental and natural resource aspects and
i npacts involved, the technically and econom cally feasible
alternative approaches that are available or that may be
desi gned, the product quality that the Conpany nust naintain and
ot her significant production and market-response factors.

The result of this nultiple-factor analysis wll be
production processes, control technol ogies, and/or work practices
t hat achi eve an optinal bal ance of production, quality and
environnental control that also neets the requirenents of
regul ation and rel evant narkets.

C. Appr oach

The DFE programw || focus on designing steel mni-mll
production processes to maxim ze recycling efficiency while
mnimzing their potential adverse environnental inpacts. The
DfE programw || al so take into account upstream and downstream
envi ronnment al effects.

Wil e the DfFE program coul d operate as a stand-al one
program the Nucor DFE program in conjunction with the Operate
for Environment (OFE) program wll serve as the technica
foundation for the Nucor Environnental Managenent System ( EVS).
The Df E conponent of the Nucor EMS will enhance the ability of
the EMS over tine to mtigate inpacts with technol ogy that
presently may not be viable but, in the future may becone viabl e.

The eval uation of "reasonable" alternatives will be a key
el enent of the DfE approach. Sone alternatives can be elim nated
at an early level of review as clearly failing to neet threshold
feasibility criteria (such as relocating a facility outside of
the target market instead of using a different site within the
target market). The "reasonable" alternatives wll be eval uated
nore closely for economc feasibility, technical feasibility,
oper ational performance, operational feasibility and
envi ronnent al perfornmnce.
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Li ke ot her broadly applicable analytical tools -- such as
life-cycle analysis, cost-benefit analysis, and risk assessnent
-- at its core, the DFE approach is a commobn-sense conceptua
paradi gm that needs to be adapted to the demands of the issue at
hand. A "coarse screen" |evel of analysis is appropriate for
| ower inpact changes; a nore detailed inquiry would be
appropriate for changes that may involve significant inpacts.

The first principle in maxim zing the useful ness of the DIE
approach is to set and maintain the appropriate |evel of
anal ysi s.

D. Who perfornms the anal ysis

The DfE analysis will be conducted by Nucor technical and
operations experts in conjunction with external experts as
appropriate. As part of the EMS, the DfE approach assures that
units are upgraded when physical changes occur.

E. Steps in DFE Analysis

As indicated above, the |level of detail in the DIE
factor-analysis wll be proportionate to the potenti al
envi ronnent al inpact associated with the planned change. The
anal ysis includes the foll ow ng steps:

1. Det erm ne whether the action in question neets the
"significance" threshold for initiating the DFE analysis. The
threshold may be defined in ternms of investnent dollars, expected
change in em ssions, or other relevant regul atory and operati onal
vari ables. This approach will be consistent with the Nucor EMS
approach to evaluating significant environnmental aspects and
i npacts.

2. Define the objective of the project and the scope of
the unit operation to be considered.

3. Revi ew avail abl e options for neeting the objective
within the scope of the unit operation to be considered. Options
i ncl ude:

a. Technology in use in the industry;

b. Practices in use in the industry;

C. Substitute materials avail abl e;

d. Technol ogy in use in other industries that could
be adapted to use in mni-mlls;

e. Practices in use in other industries that could be

adapted to use in mni-mlls;
f. Potential for inplenmentation of devel oping
t echnol ogy as appropriate; and
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g. Denonstration projects to test technol ogi es and/ or
practices that may be effective.

4. Det erm ne the opti num approach to achi eve objectives -
operational and environnental. This may involve conducting a
project/feasibility analysis (to be done by internal or external
techni cal personnel) to assess options, devel op reconmendati ons,
or evaluate a decision. For new equi pnment and noderni zati on of
exi sting equi pnent, the DFE factor analysis will include the
followi ng technical, econom c and regul atory consi derati ons:

a. Overal |l effectiveness in reducing environnmental
i npacts (on site and off site em ssions per ton)

b. Efficiency of control (energy or other resource
consuned per unit of em ssions reduction)

C. Reliability/availability of control (inpact or
down-time, start-up, shut-down, etc.)

d. Capital cost

e. | npact on production

f. | npact on product quality

g. | npact on recycling efficiency

h. | mpact on pollution prevention efficiency

i | npact on di sposal cost

] - | npact on near-term and | ong-term schedul i ng and
options
k. Regul atory inplications

| . Mar ket | ocation and viability
m Enpl oyee health and safety issues
n. O her aspects & inpacts peculiar to circunstances

5. Anal ysis of these factors may be perforned in
accordance wth an algorithm such as the foll ow ng:

| dentify | npact

VWhat Affects the | npact?
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Equi prent Raw Oper ati ng Physi cal Cont r ol
Mat eri al s Practice Layout Technol ogy
O her Types VWhat is Need new Can Eval uat e
avai |l abl e procedure sonet hi ng all types
be changed?
Eval uat e Each "Reasonabl e" Alternative
| mpl ement Appropriate Alternatives
6. Sel ect a vendor. The conpany may issue an Request for
Proposal (RFP)/Request for Quote (RFQ. The RFP/RFQ may contain

target criteria wth respect to environnental

appropri ate.

7. Consult with EPA
as a discrete nmodification,
To Emt (PTE) that would trigger

changes that,
increase in Potenti al

Nucor wil |

per f ormance when

consult with EPA on

woul d resul t

in an

Revi ew (NSR)/ Prevention of Significant Deterioration (PSD)/Best

Avai | abl e Contr ol
G | npl enent concl usi ons.

The fi nal

stage of the DFE analysis wll

Technol ogy (BACT)

revi ew.

i ncl ude

i npl enentation of the those findings that are appropriate in
[ight of the analysis.

produce a report of the analysis,

H. Integrate with Operate for

As part of the O'E nodul e of

maj or

Df E anal yses,
the alternatives inpl enented.

its EMS5, Nucor wll

Nucor wil |

Envi ronment (OFE) program

devel op and

i npl enent operating procedures as appropriate for the equi pnent
in place through the DFE programto see that
obj ecti ves are achi eved.

or systens put

| . Reporti ng.

1. Ext er na
rel evant permtting authority of materi al
accordance with | ega
informed of current operating scenari os.

reporting.
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2. Internal reporting. Facilities will provide results of
Df E anal ysis to the Corporate Environmental General Manager for
revi ew and approval and for posting on the Conpany intranet for
reference by other facilities as appropriate.

J. Envi ronnent al Performance Reporting.
Divisions wll evaluate environnental performance of
operational changes determ ned through the DfE process and wl |

include results with the DfE analysis as an anmendnent. Reporting
may al so be required to the rel evant Agenci es.
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Attachnent 15
NEI C Conpl i ance- Focused
Envi ronnment al Managenent System El enents

A Envi ronmental Policy

This policy, upon which the Environnmental Managenent System
(EMS) is based, nust clearly conmuni cate managenment commitnent to
achi eving conpliance with applicable federal, state, and |ocal
envi ronnental statutes, regul ations, enforceable agreenents, and
permts (hereafter, "environnental requirenents") and continuous
i nprovenent in environnental performance. The policy should al so
state managenent's intent to provi de adequate personnel and ot her
resources for the EMs.

B. Organi zation, Personnel, and Oversi ght of EMS

1. Descri bes, organizationally, how the EMS is inplenented
and mai nt ai ned.

2. | ncl udes organi zation charts that identify units, line
managenent, and ot her individuals having environnent al
performance and regul atory conpliance responsibilities.

3. I dentifies and defines duties, roles, responsibilities,
and authorities of key environnental program personnel in
i npl enenting and sustaining the EMS (e.g., could include position
descriptions and performance standards for all environnental
department personnel, and excerpts from others having specific
envi ronnent al program and regul atory conpli ance
responsibilities).

4. I ncl udes ongoi ng neans of communi cating environnent al
i ssues and information to all organization personnel, on-site
service providers, and contractors, and for receiving and
addressing their concerns.

C. Accountability and Responsibility

1. Specifies accountability and responsibilities of
organi zati on's nmanagenent, on-site service providers, and
contractors for environnental protection practices, assuring
conpliance, required reporting to regul atory agenci es, and
corrective actions inplenented in their area(s) of
responsi bility.
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2. Descri bes incentive prograns for nanagers and enpl oyees
to performin accordance with conpliance policies, standards and
pr ocedur es.

3. Descri bes potential consequences for departure from
specified operating procedures, including liability for
civil/adm nistrative penalties inposed as a result of
nonconpl i ance.

D. Envi ronment al Requi renents

1. Descri bes process for identifying, interpreting, and
effectively conmuni cating environnmental requirenents to affected
organi zati on personnel, on-site service providers, and
contractors, and ensuring that facility activities conformto
those requirenents. Specifies procedures for prospectively
identifying and obtaining information about changes and proposed
changes in environmental requirenents, and incorporating those
changes into the EMS.

2. Est abl i shes and descri bes processes to ensure
communi cation with regul atory agenci es regardi ng environnent al
requi renents and regul atory conpli ance.

E. Assessment, Prevention, and Contro

1. | dentifies an ongoi ng process for assessing operations,
for the purposes of preventing and controlling rel eases, ensuring
envi ronment al protection, and mai ntaining conpliance with
statutory and regul atory requirenents. This section shal
describe nmonitoring and nmeasurenments, as appropriate, to ensure
sust ai ned conpliance. It shall also include identifying
operations and waste streans where equi pnent mal functions and
deterioration, operator errors, and discharges or em ssions my
be causing, or may lead to: (1) rel eases of hazardous waste or
other pollutants to the environnment, (2) a threat to human health
or the environnent, or (3) violations of
envi ronnent al requirenents.

2. Descri bes process for identifying operations and
activities where docunented standard operating practices (SOPs)
are needed to prevent potential violations or pollutant
rel eases, and defines a uniform process for devel opi ng, approving
and i npl ementing the SOPs.

3. Descri bes a system for conducti ng and docunenti ng
routi ne, objective, self-inspections by departnent supervisors
and trained staff, especially at locations identified by the
process described in E. 1. above.
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4. Descri bes process for ensuring input of environnental
requi renents (or concerns) in planning, design, and operation of
ongoi ng, new, and/or changi ng buil di ngs, processes, maintenance
activities, and products.

F. Envi ronnent al | ncident and Nonconpliance | nvestigations

1. Descri bes standard procedures and requirenments for
internal and external reporting of potential violations and
rel ease incidents.

2. Est abl i shes procedures for investigation, and pronpt
and appropriate correction of potential violations. The
i nvestigation process includes root-cause analysis of identified
problens to aid in devel oping the corrective actions.

3. Descri bes a system for devel opnent, tracking, and
effectiveness verification of corrective and preventative
actions.

4. Each of these procedures shall specify self-testing of
such procedures, where practicable.

G Envi ronnent al Trai ni ng, Awareness, and Conpetence

1. | dentifies specific education and training required for
organi zati on personnel, as well as process for docunenting
trai ning provided.

2. Descri bes programto ensure that organization enpl oyees
are aware of its environnental policies and procedures,
environmental requirenents, and their roles and responsibilities
wi thin the environnmental managenent system

3. Descri bes program for ensuring that personnel
responsi bl e for neeting and mai ntaining conpliance with
envi ronmental requirenents are conpetent on the basis of
appropriate education, training, and/ or experience.

H. Envi ronnment al Pl anni ng and Organi zati onal Deci si on- Maki ng

1. Descri bes how environnental planning will be integrated
i nto organi zati onal deci sion-nmaking, including plans and
deci sions on capital inprovenents, product and process design,
trai ning prograns, and mai ntenance activities.

2. Requires establishing witten targets, objectives, and

action plans by at | east each operating organizational sub-unit
wi th environnmental responsibilities, as appropriate, including
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those for contractor operations conducted at the facility, and
how specified actions wll be tracked and progress reported.
Targets and objectives nust include achi eving and mai nt ai ni ng
conpliance with all environnental requirenents.

| . Mai nt enance of Records and Document ati on

1. | dentifies the types of records devel oped in support of
the EMS (including audits and reviews), who maintains them and
where, and protocols for responding to inquiries and requests for
rel ease of information.

2. Specifies the data managenent systens for any internal
wast e tracking, environnmental data, and hazardous waste
determ nati ons.

J. Pol I uti on Prevention Program

Descri bes an internal programfor preventing, reducing,

recycling, reusing, and mnim zing waste and em ssions, including
procedures to encourage material substitutions. Al so includes
mechani sns for identifying candidate materials to be addressed by
program and tracki ng progress.

K. Cont i nui ng Program Eval uati on and | nprovenent

1. Descri bes program for periodic (at |east annually)
eval uation of the EMS, including incorporating the results of the
assessnent into program i nprovenents, revisions to the nmanual,
and communi cating findings and action plans to affected
enpl oyees, on-site service providers, and contractors.

2. Descri bes a program for ongoing evaluation of facility
conpliance wth environnental requirenents, and should specify
periodi c conpliance audits by an independent auditor(s). Audit
results are reported to upper managenent and potential violations
are addressed through the process described in Section F above.

L. Public I nvol verent/ Community Qutreach
Descri bes a program for ongoing comrunity educati on and

i nvol venent in the environnental aspects of the organization's
operations and general environnmental awareness.
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Attachnent 16
Envi ronment al Conpl i ance Managenent System ( ECVB)

A Program Qutl i ne

Nucor will inplenment an Environnmental Conpliance Managenent
System (ECM5) taking into account the conponents outlined bel ow

1. Tr ai ni ng

2. Conpl i ance identification

3. Conpl i ance nonitoring
4. Preventive and corrective action
5. Managenent of change
6. Conpl i ance audit and verification
7. Revi ew and eval uati on

B. Tr ai ni ng Conponent

The ECMS Training conponent is both simlar to and different
from general Environnmental Managenent System (EMS) trai ning.
Wil e general EVMS training is directed at gaining famliarity
wi th Nucor operations, the Nucor EMS, and general job functions,
ECMS training is directed specifically at conpliance obligations.
The followng training is envisioned as occurring as part of
ei ther ECMS or broader EMS training (in which case the ECVS
specific training could be dropped).

1. Initial Staff Training
2. Annual Refresher Training
3. Suppl enental Trai ning

C. Conmpl i ance Il dentification Conponent

The Conpliance Identification conponent is focused at
identifying applicable and future applicable regul atory
requi renents affecting Nucor Corporation facilities, processes
and equi pment. The Conpliance ldentification conponent consists
of the follow ng el enents:
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1. Provi sion of regul ations.
2. Access to Technical and Legal Resources.

3. I dentification of Specific Environmental
Requi renent s.

4. Conmpl i ance Cal endari ng.
5. Regul at ory Devel opnent .
6. | ssue Response.

D. Conpl i ance Monitori ng Conponent

The Conpliance Mnitoring conponent of the ECMS is directed
at identifying and nonitoring conpliance indicators to assure
conpliance with applicable regulatory requirenents. The
Conpl i ance Monitoring conponent should consist of the foll ow ng
tasks, conputerized (if possible to reduce workl oad):

1. Periodic Filing Confirmation.
a. Air Quality Conpliance:
b. Water Quality Conpliance:
C. Solid, Special, Used G, Universal and
Hazar dous Waste Conpli ance
d. Communi ty Ri ght-to-Know Reports

2. Devi ati on and Viol ati on Reporting
3. Periodi ¢ Sunmary Reporting.

4. Peri odi ¢ Conpliance Report.

E. Preventive and Corrective Action Conponent

The Preventive and Corrective Action conponent is a critical
el enent that takes the information gathered in the Conpliance
Moni toring conponent and translates it into proactive and
reactive actions to ensure continued environnental conpliance.

1. Facility Preventive Action
a. Trigger.
b. Acti on.
C. Reporti ng.

2. Facility Corrective Action
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a. Triggers.

b. Acti on.
C. Reporti ng.
3. Cor porate Preventive Action.
a. Triggers.
b. Acti on.
C. Reporti ng.
4. Corporate Corrective Action
a. Triggers.
b. Acti on.
C. Reporti ng.

F. Managenent of Change Conponent

Thi s conponent of the ECMS5 is designed to work with the
managenent of change conponent of the EMS, within which it may be
subsuned.

1. Revi ew Tri gger.

2. Pre- Change Review -- Initial Assessnent.

3. Pre- Change Review -- Conpliance Assessnent.
4. Pre- Change Review -- Permtting.

5. Pre- Change Review -- Conpliance Verification.
6. Rout i ne Changes.

G Compl i ance Audit and Eval uati on Conponent

The Conpliance Audit and Eval uation conmponent serves as an
i ndependent check upon the functioning of the ECMS. The
envi ronmental conpliance status of each facility will be
revi ewed, problens detected, and corrective nmeasures inpl enented
to address any deficiencies identified. The Audit and Eval uation
conponent shall al so eval uate how deficiencies occurred and
whet her revisions are needed to the ECMS or EMS to prevent future
| apses or probl ens.

1. Audi t Frequency.
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2. Audit Team The audit teamfor the different
facilities shall be conprised as foll ows:
a. St eel divi sions.
b. Vul craft divisions.

3. Audit Cycl e Preparation.
a. Audi t obj ecti ves.
b. Pre- Audit preparation.
C. Audi t Schedul e.

4. Audi t Process.

Preaudi t.

Preaudit Questionnaire.
On-Site Audit.
InterimAudit Report.

Draft Audit Reports.

Final Audit Report.
Fol | omup acti ons.

Cl ose Qut Report.

Cl ose Qut Report Foll ow up.

e

5. Audit Report Format. The audit report shal
consi st of the foll ow ng sections:

Executive Summary.

Scope and (bj ecti ves.

Det ai | ed Eval uati on.

Summary ( of action itens and

reconmendat i ons)

enop

Revi ew and Eval uati on Conponent
1. Audit Cycle M dpoint Eval uati on.

2. Audit Cycle Conpletion Review and Eval uati on.

a. | dentify comon probl ens and weaknesses.
b. Prepare recommendati ons on ECM5S and ENMS
enhancenent .
C. Audit cycl e recomendati ons.
3. Managenent Revi ew
a. Sem annual Reporting.

b. Audit Cycle M dpoint Report.
C. Audit Cycl e Conpletion Report.
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Attachnment 17
Suppl ement al Environnmental Projects (SEPs)

A. General Conditions

1. These Suppl enental Environnental Projects (SEPs) w ||
i nclude a schedul e for devel opnent and i npl enmentation and w |
proceed i ndependently, according to the planned schedule. Nucor
agrees to report to EPA on a quarterly basis on the progress of
its inplenmentation of these SEPs in accordance with Section XV
of this Consent Decree (Recordkeeping and Reporting). However,
Nucor agrees that it will report as soon as practicable any
i nformati on obtai ned during devel opnment or inplenentation of any
of these SEPs which would materially affect the success of each
SEP.

2. As a conponent of this SEP, Nucor shall provide EPA
wth a summary of its continuous em ssions nonitoring system
(CEMS) data as part of its quarterly report, unless otherw se
required herein, and as required by the various provisions of
this Consent Decree, accordance with Section Xl V.

3. Nucor may submit a request to EPA for approval of any
proposed changes to these approved SEPs, and EPA shall have
fifteen (15) business days to respond to the request. Resolution
of any disputes arising in the context of Nucor's SEP
i npl ementation will be handled in accordance with Section XX
(Di spute Resolution) of this Consent Decree.

4. In the first quarterly report follow ng conpletion of
each SEP, Nucor shall submt to EPA for approval a report
containing the follow ng information:

a. a narrative description of the devel opnent and/or
i npl enentation of the SEP

b. a certification that the SEP was installed and/or
operated as required by Paragraph C(3) of this Attachnent;

C. a certification that the SEP has been conpleted in
accordance with the plans set forth in Sections B and C bel ow, or
as nodified with EPA approval.

5. Each SEP nust be inplenmented in conformance with al
federal, state and | ocal | aws.
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B. Cont i nuous Em ssions Monitoring Systens(CEMS) Installation
and Qperation

1. Wthin 30 days of comrencenent of full-tinme operations
of the control technology systemrequired by this Consent Decree,
but in no event |later than three (3) nonths fromstartup and
shake-down, Nucor shall install, certify and quality assure in
accordance with Appendix F, 40 CFR Part 60, and shall thereafter
operate CEM on each unit subject to this Consent Decree.

2. The CEMS shall nonitor the follow ng pollutants, unless
ot herwi se required by this Consent Decree: N trogen Oxides (NX),
Car bon Monoxide (CO, as well as water content and flow rate.

3. Nucor shall continue to operate these controls through
the termnation of this Consent Decree.

4. Were appropriate, Nucor shall incorporate the
performance requirenents for operation of these CEMS into each
facility's Title V permt at the tine it applies for its Title V
permt or requests a nodification to an existing Title V permt.

C. Communi ty Based SEPs:

1. Wthin 120 days of entry of this Consent Decree, Nucor
shall provide EPA with its proposed schedule for inplenentation
of the comunity-based SEPs. The SEPs shall include at | east
three (3) of the follow ng projects:

a. Wnd mll power generation;

b. Solid waste recycling days;

C. Creation of wetland "buffer zones";

d. Emer gency equi pnent donati ons;

e. Sanitary sewer |ine expansion;

f. Community facility asbestos abatenent projects; or

g. Up to $50,000 for conmunity-based recycling
education projects.

2. Upon EPA's approval of the proposed SEPs, Nucor shal
provide notification to the appropriate state and | ocal
gover nnent s.
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3. Nucor shall provide EPA with certification that each of
t he proposed comruni ty-based SEPs has been conpleted in
accordance with the approved schedul e.
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