
U.S.ENVIRONMENTALPkoTECnON AGENCY

W4.SHINGTON,D.C.


ADMINISTRAT1VESETfLEMENT AGREEMENT


)
In the Matter of:	 ) 

) 
C.T.Q. Power U.S.A., Inc.	 ) MSEB AED # 7142 

) 
Respondent ) 

) 

This Administrative Settlement Ag:reementis made and entered into by and between the 

United States Environmental ProteCtionAgency (EPA), and C.T.Q. Power V.SA., Inc. 

(Respondent) regarding compliance by Respondent with the requirements of section 203 and 213 

ofthe Clean Air Act (Act), 42 V.S.C. §§ 7522 and 7547. and the regulations promulgated 

thereunder at 40 C.F.R. Parts 89 and 90. 

Purpose 

1.	 The purposeof thisAdministrativeSettlementA~ement (Agreement)is to resolve liny 

and aU I;)Jairnsby EP A under the Act and Parts 89 and 90 arising out ofthe importation 

00 or about December 1, 2005 of 660 sixty generators and water pumps containing 

nonroad engines described in Attachment I and to ensure that future violatioIis are 

a.vQided. 

DefinjtiQQ$: 

2.	 For the purposes ofthis Agreement, the foHowing definitions apply: 

A.	 Certifiedengine: A "certifiedengine" is a nonroadenginethat was built after the 

applicableeffectivedatesofthe regulationsat Parts 89or 90 and that is covered 

by a Certificate of ConfonnJty. 

B.	 Date,~of the Applicoble Regulat;on.~: The term "dates of the applicable 

regulations"for a.nonroadcompressionignitionenginemeansthe date after 
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wMch th~certificationrequirementappliesto the engine.as definedjn Table 2 of 

40 C.F,R. § 89.112. For nontoiW spark~ignitionengines rated at or below 19 kW, 

the applicable effective date is January 1~1997. 

c.	 Uhcertified ~ngi",e: An "uncertified engine'; is a nonroad engine built after the 

applicableeffectivedate ofthe regulationsbut whichis not covetedby a 

Certifibateof ConfonTIity. 

D.	 This 1tI.attlr1':As used in this Agreement, "this matter" means the Respondent's 

ilDportation ofthe Subject Engines identified in Attachment I and any civil 

Habilitythat mayapplyto violationsof the CleanAir Act and Implementing 

regulationsat 40C.F.R.Parts 89and 90. 

E.	 Cenijicate of Conformity:A "Certificateof Conformity"means the document 

issuedby EPAto a manufucturerunder40 C.F.R.§ 89.105,for compression 

ignition engines, or 40 C.F.R. § 90.108 for spark ignition engines, a.fter BPA has 

determined that the manufu.cturer's application is complete and that the engine 

family meets the requirements of 40 C.F.R. Parts 89 or 90 and the Clean Air Act. 

Issuance of the Certifi~te of Conformity permits production of engines built in 

accordance with the manufacturer's application provided that the production is 

within the period during which the Certificate of Conformity is valid. 

F. S1I.hjectengines: The term "Subject Engines" means the engines whose model 

numbers, and Customs entry bill numbers a.te listed in Attachment 1. 

Stan-tory ~ttdRttY.lJt,QO"Authoritv: 

3.	 Sections203(a)and213(d)of the C1eanAir Act,42 V.S.C.§§7542(a)and 7547(d), 

prohihit the sale~offering for sale, introduction, or delivery for introduction into 

cornme('Ce,or the importation of any nonroad vehic1eor engine after the applicable 

effective date of the regulations unless sueh vehicle or engine is certified. 
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4.	 40 C.F.R. §§ 89.1003(a)(1)(ii) prohibits any person ftom importing into the United States 

any new nonroad cQmpression ignition engine manufiwtured after the applicable effective 

date of the regulationsunlesssuchengineis a certificdengine. 

5.	 40 C.F.R. §§89.1003(b)(4)requiresDonroadvehicleand equipmentmanufacturersto use 

certified compression ignition engines in vehicles and equipment manufactured after the 

effective date. 

6.	 40 C.F.R. §§ 89.2 defines a nonrood vehicle or equipment manufB.ctureras any person 

engaged in the manu:fu.cturingor assembling of new nonroad vehicles or equipment, or 

importingsuch vehiclesor equipmentfor resale,or a personactingfor, andunder the 

controlof such person. 

7.	 40 C.F.R..§§ 89.I 10 requires the original engine manufacturer to affix, at the time of 

manufacture of a certified compression ignition engine, a permanent and legible label 

which identifiesthe nonroadengineand providesthe informationspecifiedin that 

section, inoludinga statementthat the engineis a certifiedcngine. The labelmust be 

legible and readily visible to the ~verage person after the engine is installed in the 

equipment. 

8.	 40 C.F.R. § 90.1(a) defin.esthe appHcabHityof 40 C.P.R. Part 90 regulations to nonroad 

spark-ignition engines and 'Vehiclesthat have a gross power output at or below 19 

kilowatts and that are used for any purpose. 

9.	 40 C.P.R. § 90.1003(a)(l)(ij) prohibits any person from impo.rtinginto the United States 

any nonroadspark*ignitionenginemanufacturedafterthe appHcableeffectivedate of the 

regulations,unlesssuchengine is coveredby a certificateof conformity. 

10.	 40 C.F.R. §§ 90.3 defines a nonroad vehicle manufacturer as any person engaged in the 

manufacturing or assembling of new nonroad vehicles, or importing such vehicles or 

equiprnet'lt fOrresale, or a person acting for, and under the control of such person in 

connection with the distribution of such vehicles. 
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11.	 40 C.F.R. § 90JOM(a)(4)(H) prohibits the sale, introdQction,ot d~livery into commerce 

by an engine manufacturer of a nonroad spark~ignition engine manufuctured after the 

nppl1cableeffec:tivedate ofthe regulations, unless an emissions label is affixed to the 

engine. 

12.	 40 C.F.R. § 90.114 requires the engine manufacturer to affix, at the time of manufuctu.te 

of a ct,\rtifiedspark-ignition ~gjne~ a pennanent and legible label identifYing each 

nonroadengine. The labelmust be legibleandreadilyvisible to the averageperson after 

the engine is installedin the equipment,mustcontainthe contentrequiredby 40 C.F.R. 

§ 90,114 and must be attached in such a mannerthat it cann.ot be removed without 

destroyingor defacingthe label. 

Bs.;kground 

13.	 On February 1,2006, V. S. Customs and Border Protecti.oo(CPB) seized the nonroad 

equipment listed in Attachment I at the port ofSavannah~ Georgia. 

14.	 Respondentis the importerof the nonroadequipmentcontainingthe SubjectEngines. 

15.	 The Subjeot.Enginesandnonroadequipmentweremanufacturedafter the Datesofllie 

Applicable Regulations. As a consequence,certifiedand labeledengineswete required 

to be used in the nonroadequipment. 

]6.	 The SubjectEngineslisted in Table 1of AttachmentI are not certifiedengines,and do 

not have affixed the certification label required by 40 C.F.R. §§ 89.110or 90.114. The 

SubjectEngineslistedin Table2 of Attachment.lweremanufacturedundera certificate 

of conformity, but bear labels that do not &;:omplywith 40 C.F.R. § 90.114(b)(6). 

:terms c){A2tt.e~~nt 

17.	 Within 60 days ofthe date of this Agreement, Respondent shall submit proof that each of 

theSubjectEngineshasbeenexportedtoa locationoutsidctheNorth Americah 

continent. 

18.	 All submissions to EPA shaH be sent to the following address: 
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David Alexander 
u.s. EPA. OECAlAED (maiIcode 2242A)

1200Pennsylvani;!AveNW (Rm. 1111A)

Washington, DC 20460-000 I

facsimile: (202) 564-0069


19.	 Respondent shall pay to the United States a civil penalty of furty~onethousand dollars 

($41,000)wjthin30calendardays of the effectivedate of this Agreement. Latepayment 

of the civilpenaltyis subjectto interestand feesas specifiedin 31 U.8.C. § 3717. 

Rcspondent agrees to pay the a:mountby certified check or cashier's check payable to the 

"Uojted States of America," and to mail the pa.ymentto: 

U.S. Environmental Protection Agency

Washjngton Accounting Operations

P.O. Box 360277M

Pil1sburgh,Pennsylvania 15251

A1TN: AEDIMSEB # 7142 

Sirnu.Jtaneously,a photocopy of the check shall be mailed to EPA at the address specified 

in Paragraph 18 or faxed to (202) 564-0069 to the attention ofDa.vjd Alexander. Such 

check shan be identified with the case number and Respondent's name. 

Genend PJ'o"isioDS 

20. The effective date of this Agreement is the date that EP A executes the Agreement and 

provides a copy of the executedAgreement to the Respondent. 

21- Respondentherebytepresentsthat the individualor individualsexecutingthis Agreement 

on behalfof Respondentare authorizedto do $0onbehalfof .Respondentand that such 

execution is intended and is sufficient to bind Respondent, its agents, assigns, or 

successors. 

22.	 Notwithstanding any other provision of this agreement:,upon Respondent's failure to 

perform, or default of or failure to comply with any terms of this Agreement, .EPAmay 

refer this matterto the UnitedStatesDepartmentof Justiceto recovercivil penalties 

pursuantto Section205 ofthe Act,42 D,S.C. § 1524,and pursueany otherremedies 

availabJeto it. Respondentspecificallya.greesthat in the eventof sucb defaultor :fuilure 
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to comply,EPAmayproceedin an actionb~sedon the originalclaimofvio]ation oIthe 

Actand Parts 89 or 90. Respondentexpresslywa.ivesit$right to 8...~ertthatsuchactionis 

barred by any applicable statute of Hmitation, !fee28 V.S.C. § 2462. 

23.	 The E:Reetof Settlement described in Paragtaph 26 ofthi.g Agreement is conditioned 

upon the truthfulness,accuracyand completenessof Respondent'sdisclosuresand 

representationsto EPA underthis Agreement,includingbutnot limitedto representations 

rega.rding importa.tionscontained in Attachment I~and the prompt and complete 

remediation of any violations in accordance with this Agreement. 

StiD...~ted p~..aJti(:;.';: 

24.	 For failure to comply with the terms ofthis Agreement on a timely basis Respondent 

shaHpay stipuJatedpenaltiesto the UnitedStatesas fonows~ 

A.	 For faUureto timely pay the penalty, or ptovide proof of such payment, pursuant 

to Paragraph 19, $400 per day. 

R	 For failure to timely export th~ Subject Engines, or provide proof of such 

exportation, pursuant to Paragraph 17, $500 per day. 

25.	 All stipulatedpenaltiesunderParagraph24of this Agreementshanbeginto acctue on 

the day a'frerpenonnante is due, tUldshalt continue to accrue untiJ th~ day compliance is 

achieved. Nothing herein shaH prevent the simultaneous accrual of separate stipulated 

penalties for separate violations of this Agreement. All stipulated penalties shalt be paid 

in accordance with Pantgrnph 19 and shall be paid within five days of written demand by 

BP.A. Stipulated penalties shannot be construed ns prohibiting, altering, or in any way 

limiting the ability of EPA trom seeking any other remedy or sanction available by virtue 

of Respondent's violation of this Agreement or oftbe statutes or regulations upon which 

the AgreeJnent is based, 
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EfJ'~ of Aereem.,nt 

26. Upon completionof the termsof this Agreement,the aJlegedviolationsdescribedin this 

AgreementshaHbe consideredresolved. 

The foJkl\tiyg agree to the tetms of this Agreement:
I 

C.T.~\PO~+ U.s.A.., Inc, 
'I\ 

i 
..-J I'.' .! ::1)0.. . 

By: \ . :ii"J~ :L5:I~~~ \ ':::--Qc.. 
~/'1,...


. ee Johnson, President Date


Title:~ 
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U.S. Environmental Protection Agency

In the Matter of C.T.Q. Power U.S.A., Inc.

AEDIMSEB#7142 

By: ~. 17 ,cf.e:. 

dam ~us}}p.er, Date 
. cto 

Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
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ATTACHMENT I 

In rhe Matter ofC.T_Q. Power U.S.A., Inc. 

Table 1 

Uncertified Rnd Unlabeled Engines 

Entry Date Entry Number	 Engine Model # Qty Manufaclurer 
(Equipment type) 

12/30/2005 KI0-3529981-3	 LDG5500D 206 Fuzhou Launtop M & E CO LTD 
(diesel generator) (Red Maple) 

12/30/2005	 DEweXD65 125 LDGSSOOD 220 Fuzhou Launtop M & E CO LTO 
00053 (diesel.generator) (Red Maple) 

12/30/2005	 DEWCXD6S 125 LPG20001 1 Fuzhou Launtop M & E CO l.:r.o 
00053 (LPG generator) (Grecn Power) 

12/30/2005	 DEWCXD65125 LPG50001 1 Fuzhou Launtop M & E CO LTD 
00053 (LPG gcnerator) (Green Power) 

12/30/2005 DEWCXD65125 LDP80CLE 12 Fuzhou LauJltop M & B CO LTD 
00053 (diesel water (Red Maple) 

pumps) 

Tab.e Z 

Engines Manufactured Under an EPA Certificate Whi~h Lack J,.IabelsCOlIJpliant With

40 C.F.R. § 90.114


Entry Date Entry Number	 Engine Model # Qty Manufacturer 
(Equipment type) 

12/30/2005 K 10-3529981-3	 LTP80C (gas 108 Fuzhou .LauntopM & E CO 
water pumps) Lro (Red Maple) 

12/3012005	 DEWCXD65 125 LTP80C (gas 112 Fuzhou Launtop M & E CO 
00053 water pumps) LTD (Red Maple) 
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