
U. S. ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D. C.


In the Matter Of: 
) 
) 

HOMELITE CONSUMER 
) 
) ADMINISTRATIVE SETTLEMENT 

PRODUCTS, 

and 

INC. ) 
) 
) 

AGREEMENT AND AUDIT POLICY 
DETERMINATION 

) AED/MSEB # 7146 
KOMATSU ZENOAH AMERICA, INC., ) 

) 
) 
) 

Respondents. ) 
) 

This Administrative Settlement Agreement is made and entered into by and between the 

United States Environmental Protection Agency (EPA) and Homelite Consumer Products, Inc. 

(Homelite) and Komatsu Zenoah America, Inc. (Komatsu Zenoah) regarding compliance with the 

requirements of the Clean Air Act (Act) and the regulations promulgated thereunder at 40 C.F.R. 

Part 90. 

Respondents 

1.	 Homelite is a whollyowned subsidiaryof TechtronicIndustriesCo., Ltd. Techtronic 

IndustriesCo., Ltd. also owns a companynamedHomeliteFar East Co. Ltd. (Homelite 

Far East). 

2.	 KomatsuZenoah is a Georgiacorporationengagedin the marketingand sale of 

commercial outdoor power equipment, and importation of engines for such equipment. 



Purpose 

3.	 The purpose of this AdministrativeSettlementAgreement(Agreement)is to resolve any 

and all claimsby EPA under the Act and 40 C.F.R.Part 90 arisingout of the importation 

and introductioninto commerceof 5,760nonroadenginesdescribedin Attachment 1 

(SubjectEngines),while ensuringthat futureviolationsare avoided. 

Definitions 

4.	 For the pmposes of this Agreement,the followingdefinitionsapply: 

a.	 Thismatter: as used in this Agreementmeans Respondents' importationand 

introduction into commerce of the Subject Engines and any civil liability that may 

apply to such violation. 

b.	 Certificate of Conformity: the document issued by EPA to a manufacturer under 

40 C.F.R. § 90.108 after EPA determines that the manufacturer's application is 

complete and that the engine family meets the requirements of 40 C.F.R. Part 90 

and the Clean Air Act. Issuance of the Certificate of Conformity permits 

production of a covered vehicle or engine after the date of the certificate and 

before expiration of the model year. 

b.	 Certified engine: a nonroad engine built after the applicable dates of the 

regulations and that is covered by a Certificate of Conformity. 

c.	 Uncertifiedengine: a nonroadenginebuilt after the applicabledates of the 

regulationsbut which is not coveredby a Certificateof Conformityissuedby 

EPA. 

d.	 Applicable regulation and dates: 40 C.F.R. Part 90, is applicable to spark ignition 

nonroad engines below 19 kW built in or after model year 1997. 
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Re21llatory Authority 

5.	 Sections 203(a) and 213(d) ofthe Act, 42 US.C. § 7522(a), and 42 US.C. § 7547(d), 

prohibit the sale, offering for sale, introduction, or delivery for introduction into 

commerce,or the importationof anynonroadvehicleor engineunless such vehicleor 

engine is covered by a Certificate of Conformity issued and in effect. 

6.	 40 C.F.R. § 90. 1(a) defmes the applicability of 40 C.F.R. Part 90 regulations to nonroad 

spark-ignitionenginesandvehicles that have a gross power outputat or below 

19kilowattsand that are used for anypurpose. 

7.	 40 C.F.R § 90.1003(a)(i) prohibits a manufacturer of a new nonroad park ignition engine 

manufactured after the applicable effective date of the regulations from introducing or 

causing the introduction of a nonroad engine into commerce unless it is covered by a 

Certificate of Conformity. 

8.	 40 C.F.R. § 90.1003(a)(I)(ii) prohibits any person from importing or causing the 

importation into the United States of any nonroad engine manufactured after the 

applicable effective date of the regulations, unless such engine is covered by a Certificate 

of Conformity. 

9.	 40 C.F.R. § 90.1003(a)(4)(ii) prohibits the sale, introduction, or delivery into commerce 

by an engine manufacturer of a nonroad engine manufactured after the applicable 

effective date of the regulations, unless an EPA emission label is affixed to the engine. 

10.	 40 C.F.R. § 90.3 defines an engine manufacturer as any person who, among other things, 

imports nonroad engines for resale, or who acts for and is under the control of any such 

person in connectionwith the distributionof such engines. 
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11.	 40 C.F.R. § 90.114requiresthe originalenginemanufacturerto affIx,at the time of 

manufactureof a CertifiedEngine,a permanentand legible label identifyingeach 

nonroad engine. The label must be legible and readily visible to the average person after 

the engine is installed in the equipment. 

12.	 40 C.F.R. § 90.1103(b) requires the manufacturer of a new nonroad engine to warrant to 

the ultimate purchaser and each subsequent purchaser that each nonroad engine is 

designed, built, and equipped to conform with the applicable regulations under section 

213 of the Act, 42 U.S.C. § 7547, and is free of any material defects which would cause 

the engine to fail to conform with the applicable regulations for its warranty period (EPA 

Emissions Warranty). 

13.	 40 C.F.R.Part 90, SubpartC allowsenginemanufacturersto meet the applicableHC + 

NOx emission standards for Phase 2 spark ignition engines by participating in an 

averaging, banking and trading program. 

Background 

14.	 On January 13, 2004, EPA issued 2004 Model Year Certificate of Conformity number 

HCP-NRSI-04-02 to Homelite. This Certificate of Conformity covered engine family 

number 4HCPS.0254AD. Homelite Far East produced the engines covered by this 

Certificate of Conformity. 

15.	 On or before September 23, 2005, Homelite Far East produced the Subject Engines and 

affixed Homelite emissions labels to these engines indicating that they were covered by a 

2005 Model Year Certificate of Conformity. 

16.	 Komatsu Zenoah purchased and imported the Subject Engines on or before September 23, 

2005. 
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17.	 At the time Homelite Far East manufactured the Subject Engines and Komatsu Zenoah 

purchased and imported the Subject Engines, they were not covered by a Certificate of 

Conformity. 

18.	 EPA alleges that Homelite caused the importation of Subject Engines by contributing to 

Homelite Far East's improper emissions labeling practices. EPA alleges that Homelite 

failed to adequately control the use of its emissions labels and allowed Homelite Far East 

to affix Homelite's emissions label to the Subject Engines, when EPA had not yet issued 

Homelite a Certificate of Conformity covering the engines 

19.	 On September 23, 2005, EPA issued Certificate of Conformity Number HCP-NRSI-05­

08 to Homelite. This Certificateof Conformitycoverssmall SI engine familynumber 

5HCPS.0254AD. 

20.	 HomeliteaffIrmsthat each of the SubjectEnginesconformin all material respects to the 

design specificationsof the enginesthat were tested in supportof the applicationfor 

certificate number HCP-NRSI-05-08. 

21.	 The Subject Engines are spark ignition engines manufactured in 2005 with a rated power 

below 19kW, and consequently they are subject to the requirements of 40 C.F.R. Part 90. 

22.	 Homelitehas electedto demonstratecompliancewith the applicable2005 HC + NOx 

emissionstandardsfor enginefamily5HCPS.0254ADby participatingin the averaging, 

banking and trading programset forth in 40 C.F.R.Part 90, SubpartC. 

23.	 Based on the above,EPA has determinedthat Respondentsare liable for 5,760violations 

of Section 203(a) and 213(d) of the Act, 42 U.S.C. §§ 7522(a) and 7547(d), and the 

applicable regulations. 
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Audit Policy Determination 

24.	 Komatsu Zenoah and Homelite self-disclosed the violations at issue in this matter and 

requestedthat EPA applyits Final PolicyStatemententitled"Incentivesfor Self-Policing: 

Discovery,Disclosure,Correction,andPreventionof Violations"65 FR 19618,April 11, 

2000 ("AuditPolicy"). 

25.	 EPA issued the Audit Policy to encourage regulated entities to conduct voluntary 

compliance evaluations and to disclose and promptly correct violations. As an incentive 

for companiesto undertakeself-policing,self-disclosure,and self-correctionof 

violations,EPA may substantiallyreduce or eliminategravity-basedcivilpenalties; 

however, EPA retains its discretion to recover any economic benefit gained as a result of 

non-compliance. 

26.	 Where the disclosing party establishes that it satisfies all of the conditions set forth in the 

Audit Policy, EPA will not seek gravity-based civil penalties. Where the disclosing party 

establishes that it satisfies all of the conditions except for the first condition, systematic 

discovery, the disclosing party is eligible for a seventy five percent (75%) reduction of the 

gravity-based civil penalties. 

27.	 Upon considerationof relevant informationaboutKomatsuZenoah's self-disclosed 

violations,EPA concludesthat it has satisfiedall of the conditionsset forth in the Audit 

Policy, except for systematicdiscoveryof the violations. 

28.	 Upon considerationof relevant informationaboutHomelite's self-disclosedviolations, 

EPA concludesthat it is not eligiblefor penaltymitigationunder the AuditPolicy 

because the violationsat issue in this matterwere repeatviolations. EPA has, however, 

taken Homelite's cooperationin self-disclosingthe violationsinto considerationin 

determining the penalty in this matter. 
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Terms of Agreement 

29.	 Respondentsagree to providefull EPA emissionwarrantyprotectionfor each of the 

SubjectEngines. 

30.	 Homeliteagreesto include all negativecreditsthat it wouldhave createdfrom each of the 

SubjectEnginesif it had obtaineda Certificateof Conformityin a timelymanner in its 

2005 Averaging, Banking and Trading Calculations under 40 C.F.R. Part 90, Subpart C. 

Homelite agrees to send a detailed narrative report to EPA at the address set forth in 

paragraph37 of this Agreementdemonstratingits compliancewith the applicableHC + 

NOx emissionstandardsat the same time it submitsits fmal Averaging,Banking and 

Trading reports required under 40 C.F.R. § 90.210. 

31.	 Homelite shall retain an independentcontractorto preparea plan reasonablycalculatedto 

insure that all nonroadenginesmanufacturedfor sale in the United Statesmarket or 

imported into the United States after the date of this Agreement have proper EPA 

emission information labels affixed to the engines and conform in all material respects to 

the engines that were tested in support of the relevant application for certification. 

Komatsu Zenoah shall prepare a plan reasonably calculated to insure that all nonroad 

engines it imports for sale in the United States are covered by a Certificate of Conformity 

and have proper EPA emission information labels affixed to the engines. Respondents 

shall provide a copy of the plan to EPA within 90 days from the date of this Agreement. 

32.	 For alleged violations of the Act and the regulations promulgated thereunder at 40 C.F.R. 

Part 90 arising from the importation and introduction into commerce of the Subject 

Engines,Respondentsshallpay to the United Statesa total of$148,000 within thirty days 

of the date of the effectivedate of this Agreement. Latepaymentof the civil penaltyis 

subject to interest and fees as specified in 31 U.S.C. § 3717. Respondents agree to pay 
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the amountby certifiedcheck or cashier'scheckpayableto the "UnitedStates of 

America,"and to mail the paymentto: 

U.S. EnvironmentalProtectionAgency

WashingtonAccountingOperations

P.O. Box 360277M 

Pittsburgh,Pennsylvania 15251

ATTN: AED/MSEB # 7146


Simultaneously, a photocopy of the check shall be mailed to Jeffrey A. Kodish at the 

address specified in Paragraph 37. Such check shall be identified with the case number 

and Respondents' names. 

Stipulated Penalties 

33.	 For failureto complywith the terms of this Agreementon a timelybasis Respondents 

shall pay stipulatedpenaltiesto the United Statesas follows: 

a.	 For failure to timely pay the penalty, or provide proof thereof, pursuant to 

Paragraph 32, $250 per day; 

b.	 For failureto submitthe reportsdemonstratingcompliancewith the averaging, 

banking and tradingprovisionsof 40 C.F.R.Part 90, SubpartC in a timely 

manner, pursuant to Paragraph 30, $250 per day; 

c.	 For failure to provide full EPA emissionwarrantyprotectionfor anyof the 

SubjectEngines,$1,000per engine; 

d.	 For failure to submit to EPA, in writing, a plan that is adequately designed to 

prevent future violations, pursuant to Paragraph 31, $250 per day. 

34.	 All stipulated penalties under Paragraph 33 of this Agreement shall begin to accrue on the 

day after performance is due, and shall continue to accrue until the day compliance is 
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achieved. Nothingherein shallprevent the simultaneousaccrualof separate stipulated 

penalties for separateviolationsof this Agreement. All stipulatedpenalties shallbe paid 

in accordance with Paragraph 32 and shall be paid within five days of written demand by 

EPA.	 Stipulated penalties shall not be construed as prohibiting, altering, or in any way 

limitingthe abilityof EPA from seekingany otherremedyor sanctionavailableby virtue 

of the statutesor regulationsupon which the Agreementis based, in the event that 

Respondents violate the Agreement. 

General Provisions 

35.	 The effectivedate of this Agreementis the date that EPA executesthe Agreementand 

provides a copy of the executedAgreementto Respondents. 

36.	 Respondentshereby authorizerepresentativesof EPA to enter their facilitiesat anytime 

for the purposeof determiningcompliancewiththe terms of this Agreement. 

37.	 Responsesto Paragraphs30, 31 and 32 shallbe sent to JeffreyA. Kodish, at the following 

address: 

JeffreyA. Kodish,Attorney 
U.S. EnvironmentalProtectionAgency 
Mobile SourcesEnforcementBranch


12345West AlamedaParkway,Suite214

Denver, CO 80228


facsimile: (303) 236-9514 

38.	 Respondents hereby represent that the individual or individuals executing this Agreement 

on behalf of Respondents are authorized to do so on behalf of Respondents and that such 

execution is intended and is sufficient to bind Respondents, their agents, assigns, or 

successors. 
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39.	 Notwithstanding any other provision of this agreement, upon Respondents' failure to 

timely perform pursuant to Paragraph 32 of this Agreement, or default of or failure to 

comply with any terms of this Agreement, EPA may refer this matter to the United States 

Departmentof Justiceto recovercivilpenaltiespursuantto Section205 of the Act, 42 

U.S.C. § 7524, and pursue any other remedies available to it. Respondents specifically 

agree that in the event of such default or failure to comply, EPA may proceed in an action 

based on the original claim of violation of the Act and Part 90, except that in the event of 

a failure by one Respondent to comply with an obligation under this Agreement that 

applies only to that Respondent, EPA may proceed in an action based on the original 

claim only against that Respondent. Respondents expressly waive their right to assert 

that such action is barred by any applicable statutes oflimitation, see e.g. 28 U.S.C. 

§ 2462. 

40.	 This settlementis contingentupon the truthfulness,accuracyand completenessof 

Respondents' disclosureand representationsto EPA as memorializedin Paragraphs14 ­

23 of this Agreement, and the remediation of the violations in accordance with Paragraph 

30 of this Agreement. 

Enforcement 

41.	 Upon completion of the terms of this Agreement, the alleged violations of the Act and the 

regulations promulgated thereunder at 40 C.F.R. Part 90 described in this Agreement 

shall be considered resolved by EPA. 

The followingagree to the terms of this Agreement: 

Homelite Consumer Products, Inc. 

5/f1 lOt 
By: (n~e) w- g-1)I>'wel Date 

(title) P(Or;~ 
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Administrative Settlement Agreement In the Matter of: Homelite Consumer Products, Inc. 
and Komatsu Zenoah America, Inc. 

AED/MSEB # 7146 

Mtty 1.2, lootBy: /.~ IKomGenoab~r~~ rn~ 
(name»)-<"'I1; \? W Ctttt ~ab-e. Date


(title) pve5.,cl-tvt+
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Administrative Settlement Agreement In the Matter of: Homelite Consumer Products, Inc. 
and Komatsu Zenoah America, Inc. 

AEDIMSEB # 7146 

u.S. EnvironmentalProtectionAgency 

By: r;...r s- ~o .°6 

A~amN\Ufu sOOar.Director Date 

.Air~ce


Office of Enforcement and Compliance Assurance
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Administrative Settlement Agreement In the Matter of: Homelite Consumer Products, Inc. 
and Komatsu Zenoah America, Inc. 
AED/MSEB # 7146 

Attachment 1 

Model SerialNumbers 

BC250 50407061- 50408020 

BC250 50508021-50508780 

BC250 50608781- 50609990 

BT250 50406577- 50407536 

BT250 50507537­50508696 

BT250 50608697- 50608976 

BT250 50708977 - 50709276 
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