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,ENVIRONMENTAL PflOTECTION 
'AOENCY, 

'4q CFR Par113t 

(W~RL-4{;6o-V] 

Waler QI.:811ly Slnndarda: 
Eslti~!lahmen~ or, Numer!c Ctllerla fot 
Priority Toxic Pollutants; States' 

, Cornpliance ' 

AGENCY: Envlrunimtniol PruU~:ljon 
Aguncy. 
'ACll0N: Co'rructlon ""lir..:; fillol rulu, 

SUIol~Y: EPA is correcting 
typographical errors in tbe final rule for 

, water quality standllrds for priority loxil: 
, pollutarits which appeared in the 

Federal Register on December: 22. 1992. 
S7 FR 60848. I 

FOR NAlHEA INFORMATION COlITACT: . 
, Dav.£d K. Saback. Chief. Water Quality , 

Standards Branch (WH-SaS). Office of 
Water. Environmontal Protoction 
Agoncy, 401.M Street, SW, 'Washington. 

. DC 20460. Telephone numher Is 202~ 
260-'1318. 
SUPPLEIoIENTI<RY INFORMATION: EPA 

"promulgated a final rule to est.bUsl, 
numeric water quality criteria for. ' 
priority toxic pollutants appUcableto . 
Statu water qualily ,tandards undar 
.section 303(c) of tho Clean Water Act on 
Decembor 22. 1992 (57 FR 6084ll). These 
crlleria bocame the enforceable criteria 
for all PJ.lrposel under'the CIINIu Water , .. 

, Act for the 12 States and 2 territories 
.listed in the ru~. on February 5. 1993. 

DescripUoa orErron and Cornctiolll 

On Pagfl.60911. EPA has boen advised 
thatth. legibUlty of the matrix on.Some 
of the l!rinted noUces il such. that I~ Is 

:,: 

, 3,U'8 

·oot cl~1U' that Aneole 1IideoUfied a. 
, number 2 on the table and SUver I, 

nUQlher 11. In addition, pollutant 
number 12 il ThallJum. 

On page 60917. mid,dlG column. Un., 
49. the phrase .••• • • the Ittthal. 
collconLration or· • .0. b lnCGnuct.1t 
mould Nod ... '. • the c:oncontraUon 
lethal to· .. • :' ' 

On page G0910,In tho middle ,,:olumn' 
deanng with paraslapb (e) Florida. in' , 
lubplU'agrapb (Ii), the appUcabl •. ctilerfa 
for ClUJ U and CI ... m (marine) went _ ' 
lnqdveitontJy omitted from the teXt. 'Q1e ' 
applicable criteria lor both Clasa D alia 
Clus m (marine) Mould read: "Thil 
t:18ul6cation il _peel the criteria in:' 
Column 02"'18~" , . 

On paBe 60920. deaUnB wilb , ' 
, paragra),ta (10) CaUlornia,ln ' 

.ubpar4graph (Ii). the .ppUcable crUeri. 
ror "Watera ortha' Sacramenta.S&n 
Joaquin Delta" .bou,ld abo Include' 
pollutant 167 In COlulnD 01; thl. 
pollul.&ut wu luadvartentJy omitted 
from the UIL ' . , ", 

On page 60921doaUng with 
paragrapb (10] CaUfornia.in , 
lubparagrapb (lIJ. tho fifthpaI'GgrIlJ)1a 
beginning "AU enc1o$Od baYland 
ostuarioa" undor the h6Qding ··Wah.r, 
and U50 CluaiftcaUon". the word, "hal 
do not Include an MUN deaIBnaUon'" 
wore omJtted from the lint line. 11a. ' 
COh'lK.1 wording II: .. AUencloaed bay. 
and htuariea that ue wat.,.. of the 
United Statea that do not Include on 
MUN d~sl&natJon and tha. the State '. 
h~ •• N 

. 00' page 80922. dealinS ";'lth . " 
p'~snPb (12' AJub,ID .ubparagrapb 
(b" the appJicablecriteria uslpeel to 
Use cla.ssi~caUOD (l)(A)(U) 11 Incorrectly 
printed u Col~ Dl. n. cOrrect 

, ,reference Ihould be,to Column D2. 
, Daled: May 25. 1983. 
nuJor Day'-. 
!<cting Atsistant Adminktrator lor avat~,.. 

- ffR Doc., O~12845 Flied 5-:Z8-9~; 8:4$ amI 
M.LiHQ c:ooc .'0..... . 
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ENVIRONMENTAL PROTECTION 
'AGENCY . " 

JO ~'FR P~,13:1 

~..ceso.Gl' 
,Water QuaJIty Standarda; 
Eatablllhm.nt of NUmeric Criteria for 
PriOrity Toxic Pollutants: SLIt"s ' " 
CompJl.n~ • 

Correction 

. June 1. lS93. malte ~he lollowins 
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FedU'u ~tU'_ 

Vol. sa. No. lZt 

Friday. funo ,25. IVV3 

lin •• "(l)(A)(H)" .bould read 
··{l)(A)(lii)·~. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Par1131 

r/JH..fR1.-SGS8-1) 

Water Quality Slendard_; .' 
E.la~I'hmlnt of'Numonc Crltena for 
Prlorlly ToxIc Pollutants; Slatl'.' 
Compliance 

AO!NCY: Environmental Protection 
AgO!lC)'. 
AcnOH: FInAl rule. 

SUI.lW..RY: EPA Is o.mendinSIl rule 
lS$uud 00 Docam1.'Or 22, 1992. to 

of 

withdraw a portion of that rulo as it 
applios to111e State of Washington. Th" 
aquatic Ufe criteria for D:S01.liC and 
selenium adoptod by Washmgton Q.Ild 
npproved by EPA make the Foderally 
promu!~uted criteria for these pollutants 
unnecessary. 

'EFFECTIVE DATE: This amendment is 
effoctive July 6, 1993. ' 
ADDRESSES: The administrative record 
for the consideration of Washingtou's 
revised standards is avollilble for public 
inspection from the Environmental 
Protection Agency, Rogion X Offico, 
Woter Division. 1200 Sixth Avenue. 
Seattle. WA.98l01. during normal 
bu:;iness hours of 8 a.m. until 4:30 p.m. 
FOR FURTHER INFORMATION CONTACT: 
David K. Sobock, Chief, Wator Quality 
Stondards Bro.ncb (Wrl-58~), Office of 
Water, Environmental Protection 
Agoucy, 401 M Street. SW •• Woshington. 
DC 20460. Thll lelephone number is 
202-26Q-131'5. 
SUPPLEM5NTARY iNFORMAnON: A final 
rule to establ1sh numeric wutor quality , 
criteria for those States and Territories 

-that failed to comply fullywith section 
303rc)(2)[B) of tho CleQ.ll \Votor Act was 
published in the Federal Regiater on 
December 22,1992 (57 FR 60848). 
Federal criteria were promulgatod for 12 
States and 2 Territories, and theso ' 
criteria becrune the legnlly enforceoble 
wator quality stQ.lldords in the named 
Slates Q.Ild 'l'erritories for all purposes 
aud programs under the Clean Water 
Act on Februa!')' 5, 1903. 

As indiClltod in tho preamble to the 
fiuul rulo. EPA would amend the rule to 
withdraw criteria from the rule whun a . 

. Stote adopted and EPA ap.proved 
criteria that met the requirements of the 
Clallll Wator Act (seo 57 FR 60860).:On 
Navembor 25.1992. the State of . 

, Washington adopted revisions io the 
State's surfDce wator quality ItI1ndards, 
Chapter 173-201,,\ of the Washin8to~ 
Administrative Code, regarding aquatic 
life Criteria for arsenic and selenium. . 
The'State adopted criteria, Identical to 

. those promulgated by EPA for both fresh 
and marino waturs. These criteria \Yore 
approvad by EPA on March 25, 1993. 

EPA', promulgDtod critoria for arsenic 
Q.Ild selenium are now'dupliCllti\'e of 
EPA.approved State crltoria and are no 
IUllgur fluudod to moot tIu:! ruquirumcmts.' 
of the Act. It is EPA's policy to 
".:Hhdraw promulgated waUlr quality 
standards when the Stata adopts new or 
revised standards which Dleot the . \ 
requirements of-the.hct (57 FR 60848). 
Accordingly ,EPA is Cimending its ,rule 
promulgated December 22.1992. to 
withd:'aw tho criteria fur ars.mic Ilnd 
sl3icniuin for the protoction 01 aquatic' 
Eru for WashinRton. Otht3r criteria 

.36142 
promulgated by EPA for Washington 
remain in forco. .' . 

Washington complied with the public 
porticipation requirements in it~ 
adoption of Stllte stlmdords. . 
I,.dditionfilly, because Washington . 

,odopted.llnd EPA approved, ",ater 
. quality cr,iteria for arsenic and sel~nium 

for the protection of fresh aJ\d manna 
aquaUc Ure Identical to those bein., . 
withdrawn in today's rule, EPA has 
determinod tIlat additional public . 
porticipation ill this action is . 
unnecessll,ry and constitutes good. ce~se ' 
for issuing this fmol rulo without nouce 

, Q.Ild comment. For the srune reasons, the 
, ..... gency has detarminud that good causa 

oxists to waive the requirement for a 30-
day pUriOI~ beforothe iunendmerit 
becomes I.ffect~vo Ilnd therefore tbe 
amondments will bo immediately 
effocUvG. 

This action imposes qo now 
regulatory requirements but merely 
withdraw. a FodeiolrogulotK!n. 
Therefore, this rule imposes no costs 

. and does not require a t:e8ulatory 1;mpact 
Ilnalysis under Executive Ordar 12291. 
'fhe Agoncy has determined that this . 
action will have no significant impact 
on a substanliolnumber of small 
41l1tities. 1'be IUlfI alSo does r. -it Impose " 
tony requl:rements subject to thl.. . . 
Pape!Work Reduction Act. 

List orSu'bjocts in 40 CFlt Part ,131 " , 

Water pollution contrOl, WaterquaUty _, 
standlU'ds,Toxic poUutallts. " 
. OGled: JUDO 8, 1993. 

C4rol M. Browner • 
AdmlniswtOl'. 

For the reasons set out In the 
. preornble title 40, Chapter I. part 131 of 
tho Code of Federul Regulations is 
amended as follows: ' 

PART 131:"'WATER QUAUTY 
STANDARDS 

, " 

1. The authority citation for part 131 
continues to read as follows: . 

Authority:. 33 y.S.c. 1251 el roq. . 

5131.36 (Amende'd) 

2. Suction 131.36(d)(H)(iiJ is 
amended in ~·I-·i$h elid Shellfish: Fish~' 
use classiil::ation; undor tho listing of 
applicablEI critoria. by ftlmpviog the 
outries "Column B1 and B(2)-#2. 10" . 
o.nd "Column C1':""'2. 10" in their 
entiretY,imd by removillg .. '2" and 
"#10" from t!lIi entry ,fer Column C2. 

tf:R Doc. 93':'15262 t-'i!iid 7-2-93~ 8:45 amI 
lI:t.'-Iuo. eOOE' U6~ , 
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~RONMENTALPROTECTION 
·AGENCV 

_ 40 CFR Part 131 

[WH-fRL-4S43-il 

Walor Quality Standard.; 
EltablJ.hment of Numeric Crfterla for 
Priority Toxic ponutant.; State.' 
Compliance 

Washington, DC 2G16O ttelephone: rationale for promulgating Federal 
202-260-1315) on weekday. during the criteria for priority Iloxic pollutailbl, 
Agency'. normal business houtS of 8 Section B of this Praamble presents 8 
a.m. to 4:30 p.m. A reasonable fee will description of the evolution of the 
be charged for photocopies. Inquiries Federal Government's efforts to control, 
can be made by calliDg 202-260-1315. toxic pollutants begimiing with a' . 
FOR RJRTHER INFORMATION CONTACT: discussion 01 the 8uthoritiesiD the 
David K.Sabock or R.leent Ballentine, Federal Water Pollution Control Ad 
Telephone 202-260-1315. '. Amendments of19i2. Also describediD 

, some detail is the development of the 
SUPPLElIEHTARY 1IFORIIA11ON: wetet que.lity standiuds review uid 

AQENCV: Environmental Protection ' 'This p:reamhle is cqanlzed adcordins revision PJ()C8SS whJch pt'Ovides for 
Aaency. to the following outliJill: ," _ eltablishlng both DIlmltive goals an~ 
ACl1ON: Final rule. A.lDtrOductlon and 0nn1ew enforceable numeric NqUlreIpenta,for 

-'1_ -:'.1 ulg 1.lDtroductkm. ~~ toxic pollutants. 'J.bis "':_~_-:.s 
~:JL.w. nue prom ales for 14 2. 0nIrY1ew . , ' . ' . _-uNIon includes the chaDBes,wlM,;wu 

. Statec, the chemlcal·apeclfic, numeric B. StatularJ and Regu)atmy BIIc1:&tmmd ~ in the 1987 Clean 'W'alet Act .:" '; , 
critorlA for priority toxic pollutants, 1. PrII--W.ter Quality Ac:tAmeDcllDatl of " Amendments whIch are the basis for'" 
n~ to brin8 all States iDto 1987 (Pub. L 100-4) -. this role. $ection,C SUIIlID8:dzeI Sta,fe 
complhmce with the requimmenta of 2. The Water QuaUty ActA~,of ,efrorbc lince 1987 to Comply with the, . 
MdioD 303(c)(2){B) of tile Clean Water !!!~ti ·.Lof1~L_1:I~.,-•• , . ,requirements of sedJon 303(c](2){B}: . 

• Act (CWA). Sllltes deteImined by' EPA to a. ",""",:,p all ..... nvw .""" .... __ ... Section D descn.'bes EPA'. ~UJe for, 
• fully comply with section 303[c}(2){B) b. ~~~::::8r~ far: det~g whethw .State has fully 
roqUhements are Dot affected hy this 3; EPA', Pmgmm Guld.l.Dte rOrtedlcm -complied with aectiOD 303(c)(2){B)., . 
JUfe. '303(cJ(2)(B)" . Section E seta out ·tbe rationale and 

1110 rule addresses two situations. For C. State Act10D1 Pursuant to ACliOD ' approach for developins the finallUle, 
• lew States. EPA is promulgating I'l ,303(c)(2)(B}' ,', : iDCluding a d.iscus$ion ofEPA'a1egaJ. 
Umltod number of criteria which were D. Det~ State Comp1Wacewith ; basis. Section F describes the " , 
ar~ously fdenUfied as D6CeSS/Uy iD wct:lon 303(C).(2)(B) , . " . .' development of the criteria included iD " 

• pprovalletters to such Sllltes, and 1. EPA', RfIYiew of State Water Qul11ty , . this role. Section G IJUIIUDUizes the ,:' . 
hi;;,;: th S"at h t...tted t d..:l--- Standards forTox1cs . .. . " , •• fth final rul" (C!I_~ H W W.t. e La 0 III uw. 0 I'l unniI;h 2. Detem:IJn,iJlg Cummt CompUaoce Statu*' proVlSlons a e. ... ...,....;uon. ," 

F.cr other States, Federal criteria ere E. Rationale and Approach For Developing ,is resmved.) Section I c::.ontahls the ' 
n~ for all priority toxic the PiDIIl Rule / response to major public comments 
pollutAnts forwlllchEPA'has Issued • 1.J.egalBasb'· received on the proposaL Sections J.1<. 
iecti~ sOt(s) water quality criteria i ~pptOlCh far l)neloping dle Final Rule end L l!ddress the I8quimments of .' . 
guld.o.rice and that are Dot tb~ subject of· 3: Appmech far States that Pull, Comply Executive Order 12291, the RI;lgulatory; , 

. approved State criteria: ;. '. " -.. ..... , , Sublequtmt to).wanc;e of thill'iDIl Rule Flexibility 'Act, and 1the Paperwork ' , 
When these a1endaWs take 'eft9ct. they F. DerivatiOn ofQiteria .' ,.,... Redu'ction Act. J'8Spoctive1y. Section M 

'Will be the legally enforceable standardS 1. Section 3CM(a] Qiterla ~ , - . provides a list of subjects covered iD" . 
In thtuuuned Staleilcr all purposes end 2...Aquatic LIfe Qiterla ' '.' : .: : " ' this role. ' , . .' 

~under the Cle8n Water Act, 3. Qiteria.1brHuman Health - " A puhlic hearing eID the ~ Me 
,:u.... 1.......... nit' NPDES 4. Section 304(a] Human Health CrIteria was held on December 19 '1991 in u~ p~. mo onng, Excluded" " , , 

~ttins. enforcement and 5.OmcerRiskLevel ,. WashlDgton,.~ A total of 26,non-EPA 
compliance. , . 6.ApplytngEPA'INationa1lyDerlved. ' ~pJeregisUtredatthe_~. The . 

EPA is elJO withdrawing today the . Qiteria to State Waten . . public comment period closed ,on 
human health criteria published in the 7. AppUcation ofMetalI Criteria December 19. 1991.1e:PA received a total 
1980 Ambient Water Quality Criteria G. DesaiptJonofthePiDIIl Rule "and Oumges ,0£153 w:titten CQIDDl.ents on the 
documehts for: Beryllium. Cadmium, from Proposal -,... proposed rule. 
Clrom1um. Lead, Methyl Chloride, ~ ~ from Proposal. ' "'. ,Z. OvB,:view 
SelenIum. Silver, and 1,1,1 3. EPA CrIteria for PrIorIty TOxic PoUutantJ This rule which establiahes Federal 
Trichloroethane. A summary of the 4. AppUcabllity. . . . . fo !.-_~_ -'-t. ....;., 
criteria. m<:om.nleDdaUon and the notice H. (Reterved) , . " . c:ntena r ",""u .. ,w I' •• ~~ty ~c .. 
of an.Jlabllity of each criteria document L ~ to Public CoiDmentJ pollutants in • number of States, is .' 
'W8r8 published .. 1'45 FR. 79318 1. IA.Igal Autbodty . " . ; 1mpo~t for several envkonmental, ' 

• SdeDce ': .', 'p~tic and Iegall8UOD8. 
~amber 28, :98

Thi
O. rol _'-_11 be :: BcoDomlca ' FirSt. control oftoJQC pollutants In 

~ .... C'I1VE DATE: I e aww. ... lmplementation surface waters Ja en Important priority 
e.ff«:t!ve Feb~ 5, 1993: s. TImlDg and P1'Ocas:s to achieve the Clean Water Act:. goalS 
ADORESSfS: 111e pUblic may Inspect the 6. State Imles . , . and objectives. 111e IIflOlt:recent , 
ad.mInlmaUva record for this . . J. Executi'ftl Order 12291 . . N.atione.l Water QualJilllnventmy . 
:rWomlldns. includi.DB documentatiOn JC. Regulatory PlexibUity Act ' indicates that one-third of monltmed 
InlPJXlrting the a~tic life and human L Paperwork ReductIon Act river miles.lakit acres, 8J1dcoutal 
heiIth criterla, and all pubUc comments A. Iatrod1lCtion aud Onniew waters have elevated levels of taxies.. ~ 
receIved on the proposed rule Ilt the. Forty-eeven States aid Territories have' ' 
Environmental Protection Agency, ,t.lntroduction . 'l8pOrtechlevated 1nela of toxic ' 
Standl.f'ds and AppUed ScIence This section of the PreaDible ' .', .pollutants-iD fish tissues. States have 
Dlv4Jon. Of.6ce of ScieDce end introduces the topics which are. ': . issued a total of 586 i~ advisories 
Technol~, room 919 East. Tower, addressed subsequently and provides a and'135 bans. attributed mostly to . " 
Wlltcrslde Mall, 401 M Street. S~.,. brief overview o(EPA's basis and industrial discharges end land disposal. 
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Briefly stated, the key elements of ' promulgated emuElDt standards_ for six recommendations which States consider 
sedlOR 303(c) ere: • . . toxic pollutants. pollutant f8.m.llies or in adopting ~tory criteria.. . 

(a) A water quaUty standard Is defined 'mixtures. (See 40 CF.R part 129.) In response to this legislative mandate 
as tho desIgnated ooneficial uses of 8 Congress amended section 307 in the and an earlier similar statutory 
water $Ogment and the water quality 1977 Clean Water Act Amendmants by 'requirement, EPA and a predecessor 
criteria n~ to support those uses; endorsing the Agency'. alternative' ,agency have produced a eerles of 

(b) The minimum beneficial uses to be . procedure of regulating toxic pollutants scientific water quality criteria guidance 
consld",red by States: in establishing by use of emuent limitations guidelines, documents. Eerly F~e1'8;l efforts were 
water quality .rtandlU'ds are specified as by amending the procedure for Water Quality Criteria (1968 "Green 
public y{ater supplies. propagation of establishing,toxic pollutant emuent Book") and Quality Criteria for Water 
fish IlDd wildlife, recreation, agricultural standerdA to provide for more nexibwty (1976 tiRed Book"). EPA also sponsored 
U$Os. industrial uses and navigation; .' in the hearing process for eitahlishtag a a contract effort with the NatioDal 

(c) A :equirement that State atandards record. and by directing the Agency to Academy of Science-National ' 
• must protect public health or welfare, include sixt:)'-five specific pOllutants or Academy ofEaginecniDg which resulted 
enhance the qUality of water IIp,d serve classes of pollutants on the toxic . in Wat~ Quality Criteria.; 1972 (1973, 
the purposes Ofthe'Clean Water Act; pollutanUist:EPA pubUahed the "Blue Book"). 'Ibesc, .. ly efforts were 

(dJ A feQuirement that States must required 'list On JanU4IY 31, 197'a (43 FR premiaed on the use oflitera~, 
review theIr standards at ~ once each 4109). This toxic pollutant list wu the f8Views end the collective lC,fentific 
t.h.rt!Io year ~od using a process that , basis on which EPA'slIfforta on critarla Judgment of AgenC)' end adviaory , 
includes public p;rt.Icipation\ development for taXies was focuIed.. panels. HOWever, wlilen faced with the 

(0) The process for EPA flM8W o~, During planning efforts to develop Jist of 65 toxic pollutants and the need " 
Slate standards whlch may ultimately eftiuent limitations guidelines end to dflVelop criteria fe)!' h~!lD health as 
I'MUlt in the promulgation of a water qtuility criteria. the list of slxty., welles aquatic Ufe, IlheAgency , '. ", 
".1~d1ng Federal rule in cases where five toxic pollutants was judged too d~ermined that'n~' proCedUres were ' 
, Stato s ~dards are not consistent , broad as some of the pollutants were,la' necessary. Continued reliancelOlely-on 
with the applicable req~!:lXlts of the fact, Bene~ famili~ or classes of ," . existing scientific lil:eraturew8S deemed " ". 
CWA. or in sItuations where the Agency . organic compounds consisting ~fmany inadequate. sinCfJ foll'many pollutants ' 
determin6S Federal standards are individual chemicals. EPA seleCted key essential infonnatioll1 was not available. 

• necess.uy to meet the requirements of chemicals of concem'within the 65' ErA scien~ deve}o~ formal· " , . 
. the Actl ' . , ' , . f U· d ide tlfied' mathodo~'es for eatibUshing " 

Another maior innovation'in'the 1972 f~es:o po ~tantsllD n , a _-'':4'11 d £..-_n..1 cri . '-., , 
FWPCt\ Will the establishment of the more specific'list of 1~9 prIorI!y, toxic ':;e::b~ ~::ri~ bj'd!:' £L\e&8' 

NaUonal Pollutant DIscharge pollutants. Two ,!o~ti1e ~l!IDlCals ~d Agency's Scrence Advisoll Board of '"t 

Ellmination System (NPDES) which o~e wateftmstable .ChelDlcal were outside experts and the' public. This. .' 
~s point source 4£scbm8es to removed from the list [see 46 FR2Z66, effort atlminated on November 28. 

, ~lafn a pennit before Jegally '.' " J~uery a. 1981; 46 FR 107'23, February 1980. when the Agency published 
d.l$cb.arging to the walers of the Uriited' 4. :t~1) soJhat at present th~ are 126 , criteria developmen1t guidelines lor , 
Stales. In addition to the permit limits pn0C%;toxic pollu~ts. 1bfs Jist Is, aquatic life and for human health. along 
established on the basis oftechnolog)' , .pub,. ed as appendix!t- to 40 ~ part, with criteria for tH toxic pollutants. (See 

. (e.g. effiuent limitations guldeUnes), the .Zln ther critical seCtion of ihe.1872 4~ FR 79311t.) Sin~ that initial - " 
Act requires d.ischarges to meet instream 0, •. ( ) (. U.s.c. pUblication. the aquatic life 
WAter uality standards. (See section ' FWPCt\ was ~on 304 a 33.. 'm8thodol was-iUghtl amended (50 
301(b)(1)(C). 33 U.S.c. 1311(b)(1)(C))... 131~(a)). Section 304(a)(1) proVIdes, In . FR 30784jRiY,29,'198S{ IlDd additional 

The wllter quality standards serve a pertinent part. ~at ,EPA . " criteria was pro~ for public ' 
dual function under the Clean Water • • • shalh:levelop ~d publiah ~ •• , CommElDt ana fiDa1izecl as Agency 
Act tegUlatory scheme. SlIlDdards ~Uerla for water quality acew:ately"!fiec::tiq ,criteria .... ,danCe 'EPA summariZed the 
--'*"-U:"\" ti d rI the latest lCientific kDoWJed.qe (A) an the _t1_'L D.... ..' • Quali ' 
_ .... u liJ.l ntm'8 va an nume c kind ad extent of allidimtiliableeffecU on .' ", av~le aitena information in ty 
definItions and qUIlD!i6cation,ofthe health and welfare including. burbot Umlted, :,Crltena for Water-1986 (1986 "~ld 
Act'. goah and poliCIes (168 section 101. to, plankton, fish. shellfish. Wildlife. plant ,B~") which Is updated from time-to-
33 U.S.c. 1251) whfch provide a basis life. shorelineS. beac:bes. ecthetlc&.od' ,", ' ' tim". However, the illll;lividual crlteria " 
for identifying impaired waters, Water recreaticin which may be expected from the documents. as updated. ere the official 
qudity standArds also establish '}llem1Ce ofpollutaDtiin oy'body ofwat8r; . su1dance documentl. ; - : . 
rtgUlatory roquInmients "hfch are ~ • • and (C) an the ~ ofplllJubmts on , EPA's critarla docuaients ~de,a ' 
tnnsJllted into specific disclwge ' . biological ~unity diversity, productivl,ty. 'comprehensive toxicological evaluation 
~mentiIn:ardertofulfillth.fs and~ty,·, ~ ~, -,: '; ofeachchemical.FartoxicpollutaDts. 
critical function, adopted State criteria In order to avoid conCusion,lt'must be the docUmerits tabulate the movant 
must contain wIfident parametric recognized that the Clean Water Act acute and .chronic toxidty information 
covmge to protect botli hUDl8D health . uses the term "criteria" in ~o separate' for aquatic life and derive theaiteria 
ond aquatic life:· wlJys.1n leCtion 303(c)~ which h, ' . m~um concentrations (~criteria) 

In its initial efforts to control toxic - discuas8chbove, the term Is part of the 'md cnteria conlinUCJIUS con~trations 
pollutants. the FWPCA, pursuant to definition of. water quality aandard. '(chronic criteria) whilch the'Agency 

.MCtlOIl 307. requhed EPA to designate That h. a :water quality atandard'h' .' recommen4a to protect aquatjc lif8 ' 
a list oftrudc pollutants IlDd to establish c;omprIsed of designated uses and the , resourCes. For hUlDlll hecllth criteria, the 
toxlc pollutant effiuent standards based criteria Decessaty to prqtect those uses. document provides the appropriate 
on. formal rulemDking record. -Such' . Thus, States ere ~ ~o adopt relt!rance. doses, end If appropriate~ .the 
rulomaking required formal hearings, -regulations or statutes which contain ca:rcinoganic alope factora, and denves 
including cross-examination of legally achievable criteria. However, in, ~mmend criteria::the details of this 
witnesses. EPA ctruAAled with this section 304(a), the term criteria bused process are d8scribed more' fully in a 
unwieldy process and ultimately in 8 8Ci~ntific sense and EPA develops _ter part of ~ Preamble. 

. , 
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" 
, . ~t.i.cBllY. EPA's initial efforts toxies are aub]edtd ~t Umlts and ' Water ciuantyStBndards Handbook 

" ,weie aimedet converling a program not.just those d.i.sclWged by particular . (December 1983) aimultaneously w.ith 
focused on interstate waters into one. 'industrial categories. In order ~ , the publication of the !inahule. The 

. addressing all b:l~erstate end intiastate facllltate th1s Pl'OC8$8' the As,~CY. ~1:c . , foreword to that guidance boted EPA' •. 
.urface waters of the .United States. . amended the .... ter ~ty llandiu:ds· two-fold water quality baed approach 
GuIdance was aimed at the inclusion of regulation to expliCitly addreaa toxic to controlling toxies: chemical spectfic . 

• Uaditio~ water quality parameters to alteria requirements 'in State aianciards. numeric aiteria and biologiCal testing 
, P: -protect'1lquatic lifi (e.g., pH. The cu1mlDation of thJa e!fort was the in whole emuent or ambient waters to 

temperature. dissolved oxygen'and a promulgation of the present water' " coQlply with narrative ''no toxiCs in 
"'. nanative "free from toxiCity", quaJity ltimdards 1'8fiuliti~ on toxic amounts" atend.erds. More , ' 

provision). recrea~On (e.B., . November 8, ~~ (.., aRput 131,48 ,detail!d P~:danC8 on the 
. bacteriological criteria) and general FR 51400)~' '..'..', _j)plication ofbi. 'testing waS 
, aesthetics (e.B., ~tive "free from The cummt,w.ter quality llanaardl pmvtdedin the 11 . ca,l Sup~· . 

,nuisance" provisions). EPA also . ,regulation (40:CFR pu:t 131) II ml,lCh Document for.W~ter QualityBiaed: ' 
,required S"-te .doptiOn 'of III . :. more co~preh8llllYe than lta~. . " . Toxice Coatrol (TSDJ (EPA 44014-85- .' 
, antidegradatioD })Oliey to maintain 'aP~~th" Thee ,:. ti,l ~!dm.ea In 032,September 1985). Tbbi doCUalimf 
existing high qwillty orecologi~Y' " tftAU vau...... provlded,the'needed information to ' 

. ,uniqUe waters as well as maintain .' compo'Dent uti th8 cri~ component:' convert chemical speci1ic and. . . ' . 
improvementS in water quality as they . . of • water quality 1Ian~ s.cttonblologicaUy based criteria hto ~er , 

, oCcur~ .,.. ,',. 131.'11.oftJie ~tion requkeI Statei quality standards for'iIlmbient ~iving 
The initial'Jfillter'quaUty standards" to18View ava1laDle ~ and. waters end'perm1t limits for disc'b.aJ:ps· . 

ngulation :W!iS ~y a part of EPA's - -' - to ldeuUfy ~wa"bodlet . to those waterS. The TSD focused on the 
water qu8lity lDanagement regulations where. toxlc poUutallts mar be .dvenely ,use of bioassay testiilg olemuent(so-' . 

, implementing aectiOD ,30~(e) (33 U.$.c. ~ wabllrquallty orUie &t.tainmti11t.of called whole .muant testiD8 or WET '. 
1313(8)) of the Acto It was not ' ,,' the deligDatechvater'\IM or where the lewelI methodS) to develop emuent limitations 

;, comprehensive end did Dot address' ,oftoxlc pollutants are at alev81 to wemmt . within disChaige ~ts. Such'effluent 

toxics oranyotheraiteria speclficaUy~ =r~~~£t~='':a~body' !!::S ~~::J!.~=J:=~ . 
Itather. ~t ~pJy required ~tates to fUffidel1t to protect th4! ~esiPa~ ~ - in Sta' 'te t _::'uty. ... ft .. ..I .. ...:I- -- ". 
adopt appropriate water qUality cri~a ~ '. ',' . wa er "t~ ' ........ WiI.Il.Uh ... .ue " 
lleCessary to support designated Uses. " The ~on provlqed .that ~ith!r or . TSD.also focusid on water ~ty ",... . 
(See 40·CPR 130.11 as promUlgate« in ' bOth nume!19 and ~ve cnteria!Uy standards. Procedures andJ!:.~ ware' 

, ~ FR 55334, N~mber 28i 1975). '. ::.:=.natelyused m.w~r,q~ty, ,present~ for !lp~ropriate . flows 
After .several years of e!fort and faped: , EPA', water _.~uty standards '. " for EP~ S aect!on304(a) acute and 

1Vi~'in~ public and . " . basis' • ' "t'h" 'I" ." .' cbro~c criteria.·1D 1991. EPA ~ 
CongresSional concerns aOOuttoxic eDlP .SU1ce.e ~ y 1980. '" . and expanded"the TSD.,(Trdmical, 

, 'pollutantS; EPA ~ that proceeding. :reft8cted the ~ importance, . ·Sup~ J;)ocumantfotWat(trQuality-: 
, under fJ8Ct:ion 301' of the Act would Dot : ~:~.em ~~ ~~c PO!!rtaDtB., baseG ToXies,C'.OI1trol. EPA SOS/~ 

compreheDaivelyaddress m a'time1y . es ~re. ~y encourag ,to 001, Marcb:1991.) ANotiQB of,. .' 
, -manner the c;ontrol of toxies through .. : ' ad!lP! critena in their ~ for the Avallability ~aspub~ in the " " 
'either toxic 'pollutant emuent stallCiards pnonty toxic p'oUu~ts. 8S~Y '. Federal ~ .. on April ... 1991 (58 FR 

. or .muent limitationS guidelines . wherel:PA.bjii:l,pub~ed ai~na , 13821). All ~rerences,in tbia.P:reamble" 
because these controls are only, .' guldanceunder section 304(a) of the are to the z:eVised TSD. .'" 

li" 1..1 . ......:::1: f "Act. , :, , . 'IbeWaterQualityStaridards' 
~brr; e to Sl"""'""ctypes 0 . . Under the statutory ~eme, duriDg Handbook end the TSD a:ie exam' lei; o( 

, •• EP~ aought a b~(ier, mQre the3-year triennial :review period -.' ,EPA'ufforls and assistance that ~ , 
senera1ly applicable mec:baDlsm and following EPA's 1980 publication of . . int' ded t b 1 . . d'" , rt 
decided~ to'vigo~U8ly pursu~ the ,,' , water quality Criteria for the protection the~tates ~ :d~';~ ~at:U~r' 

, altemative,pproachof,~~ls$uenceof . ofhumanhealthand~tic1ire States uality" Mft-d-...:I?., ·thPP Ptecti f' 
scientific water~ty criteria' '. '. '.. qt ......... a.n.&II &or· ~ pro on 0 

d 
'. ' ts hi '~ .. 'tes uld' . t '. ' should have :re~ewed ose cnteria and" their waters .. _I ..... the delet8iious' , 

acumen w g.... co use o. d ted standards fo' "ty., ~...;- f ":6"'"'""':'":"U ado t enfotc8able water quality' ., a op , -'ID8llY pnQt1 eu""-iUI 0 tOXlC})O utants. In some ' 
. . .~dards. These in tum coulcfbe WI8d toxic ~UUtaDt;s.1n ~'~te response . States. more iDa more numeric criteria' 

as the basis for establishiDs state and to P?~ 'c::ri:te~ publicat!on and lOl4cs .lOr taxies ~ being adop~as well. 
EPA rmit .;a:_l..ft;;.M.limits t to . initiative was diSappointing. Ae few. more esgresslve use of the 'free from· " 

, ' • ~ ""--"5" p~, , . States,adopted _lIlUll1}l8ls of _: ' , . • toxics·, DilrrJtives In lMItting·prot8ctive . 
eecti.on ~01(b)(1)(c:) which:req~. .', . num~c toxies aiteria, although "'. : NPJ)ES Permit limits.. However; by the ' 
NPD~ Jierm1b1 to ~ntain, .' .. ~~ly for the protection.of aquatic . time of Congresslo~ cons,lderatiODand 

. - ~. -,any,more ~t lhnI:tatlon.· " life. t,fost other States adopted few or Doection on the CW A l81.uthorization." '. 
tncludiDg Uaote D~ tomeljlt wat.. . water quality cri~'for priority toxic most StI.te! bad adopted feW. Jf eny.· " . 
.qua¥ty ataIlcWds .' ,$II',req~ to ,.; ,pollutants. Some relied on a narrative ~ter qUality atanda!ds·fo~ priority toxic ' , -
IpIplemen~ 1ID112~cable,wa- qUality "free from toxiCity" criterion. and 10- ' ~Uutants. .,,:: . ' , 

,~darde.tab., ~tto~Act. ':'caUed .. action,1eVels"fortoxic· . ,,' State:.practlC8ll·f.!fdeveloplng~ , 
. !'Ibus • .the adoption by Stales, of ,. .poUutants or occasionally cak:ulated cue ,muent limi~ioc8dures " . 

• appropri$te toxies criteria applicable to 'site-specific criteria. Pew States . ' that were not ateni,p$ate 
_ .di8~ surfaCQ :waters,such as ~0!Mt " .dd.r9ssed the p~Oil of h1:lJDlD . :regula6.oDs madelt di~~tto·ueertain 

:recommended by EPA in itscnteria, health by adopting num~c human ' wJiether such procedures ~ 
dacumc,mtB. t\'owdJ»e translated bY health criteria. .: ' '" consistently applied. The use of, ,. . 
J9gulatoiy agen~es into point.aoUlC8 ,', ··In support of the November. 1983, ' approaChes to control toxicitY that did 
pennit.limits. Through the use of water water qiWity standards nalemaking. not :rely on th,e atateWide.adOption of, . 
quality standards. all di8:charges of ' EPA issued prOgram guidance eilt,itled. numE!iic aiteria fOr the priority toxic , .' ~ . . . . 

, ' 
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, substantially dilferent ~mearlier 'drafts cwTe~t information. ,T() satisfy this lequirements of seCtion 30't~)t2)lB). As 
avai1ab1e for nlview by the States. Tbe Option. the guidance recommended that Doted, above. such a procedure,&; also a-' 
availability of ~ guidance was . StatQs use the d8tagathered during the valuable supplement to .ither option'1 
published in a federal ~er'Notice ' section 304(1) w!lter quality alS8l8m.,ents or 2: There are aeverahegwiltory end 
on JanuarY 5. 1989' (5f. FR 346). ' as a starting pomt to Identify thO!l8" , scien~fic require menta EPA·. guidance 
3, EPA 'sProgram GuidanCe 'or Section :water segments ~t need water q,uality specifies are !fJ88~~ to ~1W'8 , 

• ,l( 'f 'I ' ' I', standards for pnonty toxic pollutants. acceptable lIC'lentific quality end full 
303(cJ, 21tSJ" " ' ,That data woUld be supplemented by a involvement of the public end EPA iii 

, ", ~-!'~A's ~~ 303{C)(2)(B) ~rognmr State and public review~of oilier data this approach. Briefly stated th~ are: 
" 'gwdence ldentified three options that sources to-ensure sufBClent breadth, of ,. The procedure (i •••• narrative ' 

Could be u.ed by a State to meet the coverage to meet the atJ,tutoryob;.ctiYe. ,criterion end truillatorllllWl! be used to 
requirement that the State adopt toxic Among the data available to be reViewed calcUlatenum.ric water quality, criteria; 
,pollutant criteria .. • .. .. the c:llIcb.aJse . were: (1) Ambiaot water monitoJiDs " • 'lb. State must demCllllltrat. to f;PA 
or Pre$E!l108 of which in the ~ IntOrmation, includiDg thole forth8 ' . that tim 'PI'OCedure nsultJ In'numeric . 
wateracould __ ably be.8Xpf,M:ted,to water column..lled.im8Dt. _d aquatic . aiteria that are lUf&ciently protective to 
interfere with those deSignated ~. We (e.8., fiah tissue data): (2) NPDES meet the R08la of the Act; ,. . ' ' 
adopted by the State. as D8C8Sauj to' '.' permit applicatiCll'lS and permittee .. If., • The State ~UIl proride 'for fuJI . 
sup,J)O!t Such designated uses. ~; , . monitoring reporta: (3) alBuent . . op~ty, forpubUC!puticlpation 
, ~~on 1. Adopt atatewid~ n'timarlc 'gui~line development documeD~, durbl.8 the ~ Ofille prOcedure: 
mteria in State Water Quality, Standards many of whiCh contain pric?dt)" ,toxic . • 'lbe p IDUIt hi fOrmally 

- for all section 307{a) toxic:: pollutants fOf 'pollutant lema· H) peltickk ad " . adppted a a 'State rule amibe 
which EPA hai develol'HlCi aiteria herbicide appli~on information ad mandato=plic:aticm; aDd . 

. ~danca"regerdl811 ot whether the, Other l'8CO~ of pesticl.de or herbicide • ~. . ure must be submittect 
~nll;taDts ~ known to be-~L inV'entoriesi (5) public water supply fornmew ~ apprOval. by EPA apart 

1hisopti0::aisthemost ' • sourcemoDito'ringciataDOtiDg ,',' .' Ofth8,~8.water~staDdakds , , 
.comp~~ appioach to satiafythe 'pollutants with maXimum CODteminent regulati0!l'. . " ' .' 
atatulOl:y reqmreme,nts,hecause it would levels (Nci:.s): end (6) any othel'Jelevant ,,' ~ ~entific el~menta of I!-"'!"sJator' , 
Jnclude all ,of the:priorIty toxip,' . information 011 toxic pollutants " ' are similar t~ EPA. 3CM(~ cn.taria. ' 
poll~~ for~ EPA·hu prepared' collected by Federal, State.lndustry, ,~Qdol~:wb8ll aPP!ied OD.8;8ite-, 

" section 3Of.{a) crit8l'l8 guidance fOr " , asencies, academic 8fOU'ps, or scientific ~c basi .. ForexllDple. aquatic. . 
, ' eif:ber or bothaquatic.Iifa~~_d. mgariimtiona. EPA also ~ended , a'ltena are deye1o~ lUiD8 a~uf6~t ' .. 
, 'human bealth p~Jn addition to that States selecting this ~on adopt a number an~ di'V'8lSit¥Of~cspeaes :' 

a simple adoption of EPA's section , translator provision SiDdl8rto that 'representative of ~ :biological 
31M(a) guidar.ace as standards, a State ~. desciibed In'Option 3 :;::plicable to ulemb1age of. particular water body, ' • 

, must select a~ lewlfor those toxiC; all chemicals causing' ' ty,ad ~ "Human ~ cri~ roc.aon , , , . 
pollutanll which are airclnogans (LB..' ~'prioritytoxic ponutants. "d~ appropriate ~ . ' 

,that cause, or may cause amcer In . '.' Tllis Option. 2lfiiew JeI11lted In a ' condif,iDDs (e.g. amount of ~... : 
humans)."· State proposing new or reviled'water " consumed per person per day) rather . 

. , Man:y States fOund this Qption • 'qUality standards end ~ding en. ,. than lIJ)d~lying pollutant toxicity. 'lbe 
attra,ctive ~U18 it ensuNd ' . , opportunity fOr pul:!liC review,and . ~ ~~ the, pioCedures are· " 
CO~p-rebeDsive, coyerase of the priority 'comment on the poU1ite.nU. criteria. ad ,lIClenti6.cally C:lel'ensible Criteri, a that are 
toxic ~llutanta WIth scientifically, water bodies inclUded. 'I1uoughout this . prot~ fOr ,the .ite's ~cular . 

:de~'ble criteria without the need to process. EPA'. Regional Offices were ,conditions. EPA'. review oftninslator 
" conduct a l'8IOU1'CEI-, ,intensive evaluation ,available, ~ &ISist ~bypioviding' procedures includes en evaluation of 
,of the particular segments and ", additional guidance and tecbnf(:.J " 'th8.scientific merit of the ~ure 
, ' pollutants requiring criteria:. This o~ aSSistancson applying EPA·. ' ' , using the ~o~ 30f.(a),~odologylj. 

,would aI.IO not be more C08lly to , recommended criteria to perticular .' , a RUicle.' , " . , , 
discb.e'J:sers than other options becaWJe altuatiOu.s in the States. ' ': 1deally, States adoptiDs option 3 
permit ~ts would only be based on Option 3. Adopt'a proc8dwe to tie' translator ~~ shOula prepare ... 

. the reguIation of the particUlar toxic applied to a riimative water qu.aliIy. ' preJ.imina:iY list DE cn.teria tiDd~ . 
, pollutanta in their ~ G,d not on ltendard proviIion pmbibiting toxidty the waterl the criteria-epply to ,at the , 

the totallisti.Dg in the water ~ty ,'In receivins Waters. Such proCedures' time of adOptiOD. AlthoUgh under . 
,standards. 'lbus" aCtual ~t liJriitJ WOuld be used by the State in " ',- optiOli 3 the Stat. retaiJis fIeXi'bflit7 'to 

, 'ihould be the s8ine UDdBr an!, of the " ~cula1:iJJg derived numeric criteria derive:new criteiiaWithout reYitiDs the 
optio~.., ",' .' 'which mUSt ~WI8d lorell pu!pOt9S .• dos::,~ establislilngtb&_ 

Qption 2,'Adopt chemicakpecIfic under section 303(c) orthe CWA. At a pre, ' list of derived critedaat the 
numeric criteria mr priority toxic, .minimum, such criteri& D8ed to be ',time oftha triennial review will assist 

, rpoU~tstbat ~ ~~ subject of EPA ~eveloped for 88cUOD 3M(&) toxic ~e P':IhUcm d~tbe ~ of 
,teCtibD 3Of.(a) criteria guidance; where pollutants. u ~ to IUp~ the adopted~, _,belp ensure, , 
,the State detenuines based on available C:leiip~ ~ wber8 these pollutants that the State ultiDiatelY,compli81 with . 
lnfonnatiOl!_~ the. pollutant. _ " . are d.i.Icbarged orpN88Dl in the a.ff8cted the requirementto estebJi"'~ fOr 

': preeent or ~ and c::an" . c.' '. :waterl and could l8I$IOn,ably be' all pollutanta tbatc::an "'reuoIiably be. , 
~ly be expected to interfere with expected to interfele with desJp.ated . ,exP8cted" to fnteiferewftb. ~ EPA 
..deslgnated uses. " . uses. , beRn. that States .1ectiDg IOlely , 

, 11iis option result.iD the adoption Of "the combination,of a Dlmltiw ". option 3 should ~ an analysis , 
numeric ,water quality atandardj for tIlanda!d (e.8-, "he from tones in-toxic '(Ilmllar. to that riqulred of option 2 . 
lOme subeet of thoee pollutants for ' amounts") end en ap~ treDllator states) at the tim. of the triennial . 
which EPA bas issued.ection 304{a) . . mecb.nhnn as part Of a State'. water miew identifyina pollutants neediDs 
aiteri.a guidance based on a Jeri.",.. of • qualj,ty standards satisfies the criteria. .', . . " . 

, " 
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EPA', December 1988 guidance also ' 'CFR 131.22(b) to rectify a longstanding State water qUality standards:nm.ew 
• addressed the timing issue for State program defii::ienq'. " , '" and approvalJs guided by EPA- '. ' 

complltlJlce with section 303(c)(2){B). The cummt regtilation at .«J CFR Part ,Headquarters Office of Water. whiCh ' 
'Ibo s1atutoty directive was clear: All 131 In conjunction with the statutOI)' , issues national policies and guidlUlce to 
Stato sttlJldatds triennial reviews language provides a clear and ' the States and Reg1!)ns such as the, 

• initiated after ~e of the Act must • unambiguous baSiS and pmcess for ' annual Office of Water ()peJating 
include I consideration of numeric tpxie today', Federal prOmuJaation. Guidance and variOus tec1mical 
criteria. . . C. S Acti . I'ura1uIi&I to ~ manuals. . 

~ 'Ibe structure of l&Ctlon 303(e) is to tate 0118 n , " For purposes t;»f evaluating State '. 
~ States to review their water 303(c){2){B).· , ' compliance with (:WA MCtlon .' 
QUillty ItIJtdards at least once each In recent years, there _ been 303(e)(2){B), EPA J:'8Ued on the statutory 
three year period. Section 303(e)(2){B) substantial progress ~ bUmy States·1n : language. the existing water quality 
instrucll Slit .. to include review. for the adoption. and'EPA'approval. ~f standaidB regulaticm, end teetion 
toxla criteria wbanever they inltiete a water qUality standards t'or toxic, 303(c)(2)OO) natioJli8l guidance to 
triennial :review. EPA initially looked at ,pollutants. Virtually all States have at provide the baf.s forEPA review. In , 
February 4. 1990, the S-year anniveraaty least proposed new loxica criteriat'or lOme cues,lndivilllual Regions also 
of tho 1987 Cf'IA amendments. as a priority toxie pollutants IIince IMICIicm, ,ueed Regional policies aneI procedures 
coDvenient palilt to index State, 303(c)(2)OO} was added to ~ CWA in' ~ reviewiDs State MCtlon 303(c)(2){B) , 
com"plitlJlC8. 'Ibe April 1990 Federal February of 1987. UDfortunately. not all actions. The Oexibility }UOVided by the 
K~er NDtit;e wuHlthis in&x ~int for wch, State proposal&addreas.1n a national guidance. ::r,led with wbt18 
the prellm.tnary uaasment However. comprehensive maJiner. the " diffenmces In Regl u policles'and 
&omit States W8r8 very nearly . ~ents of section ,303(c)(2)(8). For procedures. cOntributed to some 
completIng their State adm.fDistrative . example. aome'Statesbave proposed to differences in the approaches taken by 
processes for oogoing reviews wben the adopt criteria to protect aquatic life. but S~tes ~o .,.tisfy aection 303(c)(2)(8) 
~9871lnlendments wete enacted and . not humanbealtb; other.States have reQUirements " . 
·could no~ J.gally amend thosa . prop0se4 bumap health criteria which,. . As ~ pnrviousIy. EPA-, Anal 
p~ to address additional taxies . do not address major hiunan exposure '. pidance on c:omplliaDce With MCtlon : 
Criteria. Therefore. In the interest of pathways. In. addition. In lOme c:::ues 303(c)(2)(8) was deVel~ to Provide, 
falmess. and to provide web States a final adoption of proposed State ,tox;ies' States With the necessarY Oexi&ility to . 
full a-year review period. EPA', FY criteria which woUld be approveble by allow State slaD,dards revisions that : 
1990 Agilncy Operating Guidance . EPA baa been substantially,delayed due would complement the State', existing 
providOd that "By the end of the FY 88- to controversial and dlf6cu1t Issues water quality standards program and 
&0 triennium. States should have .,' associated with the toxia criteria :" " 5till comply wiUl ection 303(c)(2)(8). 
complatad adoption of numeric criteria ;, adt;)ption 'process. For p1.ll'pOiea of ' A$guidance.lt described the range of 

:. to me,et the ~on 303(c)(2)OO) , today'. rulemakfng. it is EPA" judgment' acceptab.le appz:oat:bes 8Ild ~A'8 ' , " 
roqu.1iemenla. ·.cp.4~.) The FY 88-90 'that 43 Statf!$completed'actlons'whleb' recommendations. Some Innovative . , 

• triennium ended on September 30. fully.satisfy the reqUirements of teetion State approaches \llrare ~ ~ wvU ' . ' 
1990.' • . 303(c)(2)(8).', . .", 88~rence:'l in te:rms of cnteria, " .-

Clean Wata:r Act. section.303(e) does 'In sum. States have deVoted' c:overage,ltringenc:y IJ1d appUcation " 'i: 
not provide penalties lor States that do sUbstantial resources 'and have made prc)CSd~, ...' , 
..not complete ~ely wat~ quality substantial progress. in adopting Dew or . Altho~ the co p~ded lor'" ,_ 
~dards nmows. In. no previous case revised numeric criteria t'or priority Stale 08X1b~ty . was alSO consistent ',' 
hU tbl) EPA Administrator fo~d that p()llutants. In so doing. they have ~ with ~ watel' quality standards 
Stat. failure to complete a l'EMew addressed'a number 0 and ,regulation ~enta of.«J <;:FR 
Within three yean ~pardized thi!' difficult Issues. These rts hImJ' 1~1.1~ tPat expUcitly require state 
pubUc bealth or we1.!Me to web. an ~rated extensive examination by cntena to,be, sUffident ,to protect 
«dont that prom OD of Federal d.iscbargers .States environmentll designated U&8S. SUch water quality 
ltandatds P l8Ction. dill bli all ~ . f' criter.ta also must be based on lOund ,. 
303(c)(.)OO) was justified. The pre-1987 ~&~ wat! :.u~':tterla and °llClentific,ratlonal,'and suppOrt the most 
c\VA Dever DlaJidated State adoption of related iSsues. It amounts to a multi-" lensitiv~ use, design.atedfor a water 
pdority toxic pollutants or other ' ' sid ti' th J --:- body. 
jpocific critmL EPA generally relied on con ere on o~ e Issues that are , The most compliCated EPA " 
ill w.ter qualIty ltandaida regulation ,central to this p.i'opOsed and final , complianco determiDations Involve' .! . 
(40 CFR 131.11) and Its criteria an~ rulemaking. , ' : " States that ielected EPA 9r.tions.2 or'3. 
program guidance to the States on D.1Jetermin.ing State Comp1iace With Sipce most States 1118 EPA al8Ction :", 
appropriate ~c,coverage in State Section 303(0)(2)(8) , . ,304(a} criteria gUidanco. where States 
WAtaT quel1ty ltandard.s to enco~ 1. BPA's,RevieW of State water QUcility aelept Option 1. EPA normally IS able to 
St4tu.doption !3f water quality Standards for Tt»dcs' :.. .' "focus Agency efforts em. Y8r.ifyIng that aU 
1ttIJldardi. HGWmIr. lince the 1987 . . '" '. . ,avaUable EPA criteda are Includ8cL 
statutory amendments. the . The EPA Ad.miniJtrator bas delegated appropriate cancer:risk levels are " 
P.~tic environment bas the responsibility and authority for . Mlected, and that '1tlfficient appUcation 
Changed. Beyond the inae.ued review and approval or disapproval of ,procedures are In p1.ace (e.g.l8boratory 
CongressIonal and public conca.m, all State water quality 1l8nd8rds actions inalytical methodS., mb::iDg zmies, Oow 
Ibout the relative importan'ce of toxic to the 10 EPA Regional Administrators condition, etc.). ' '. 
pollultlllt controls, there is increased (see 40 CFR.131.21).,State NCtion " HoweVer, for Stales uIDs EPA', " 
evidenCIII of toxic pollution problems in 303(c)(2)~) actions ~ thus sub~tted Option 2 or 3. substantiallY more EPA 
our Nation', waters. In response, the to d~~:=pri8te EPA Regional. , eValuation and judgment was mquired 
Agency in this ruJemel::ing i, proceeding A tor for ~ew and approval. because the Agency m~ evaluate " 
pumumt to section 303(e)(4)(8) and 40 This de-cent:ralized EPA system for which prioritY pollutants and. iii sorDe , 
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, c8ses. ~ts or aesignated uses, ' ' wbat.ever InformationwU IlvaUable at . mdily available to States. States, w~, . 
, require numeric criteria. Under these the time of tbe trlennlal review. For ' elso expected 'to take Into llc::Cmmt newer 
~ptions. the: State must adapt or derive some States, information on the Infonnation as It beC:ame available. such 
numeric criteria for priority toxic ',presence anddiscb.alRe 0' prioritY: ~oxic ' as information In annual reports from , 
pollutants for whim EPA baS eection '., pollutants is extremefy llinlt.8cL ' ," 'the ToxicQemlca1 Rel~ase Inventol)" , 
304(a) criteria. M •• -the di.scbarge or Nevertheless. during the period of , requirements of the Emergency Planning 
presence of which In the affected wat8l'8Febl'U8l)" 1988 to October 1990. to , and Community Rfght-To-lCnow ACt of 

,;:',could,l'8BSODtlbly be expected to " ' ' suppleman~ State efforts. EPA .. . , 1986. mtle m. Pub.L 99-499.) 
~terfare with those designated. UI8I, assembled thn.villablelnformaUon aad In Summlll)". EPA and the'States had 
adopted by the State" - .~ .. The provided. each State with ftrioua, acCess to a varifity of Information 

· , necessary justification and the. ultJmate . pollutant candidate lisU in suppOrt of gathe!:ed In ~pport, of aectlon 304(1). . _ 
Coverage and acceptability of a State'. the section 304(1) and aecUon ,,' aection 303(cJ(2){B). and aection 305(b) 

, actiODS very state-to-State becaue of ' 303(c){2)(B) activities. Th .. were'hued activities. For.some States. as n~ 
differenC81 in the ~cy of aYillabJ. In put on c:ompute:rb:ed.eucbea of ' above. ~ch information for Priority , 
monlt!)rlng InFonnatioo..lc:ical ' '~Agency.data..... " toxic ~llutan" IS ~.1Y ~t8cL In 
watmbody use desfpations. the emumt . BegbiniJ.Ig In. 1988. BPAprovlded the BnlllDelysis. the Regtcmal ", '. 
and nonpolnt 8OU1'C8 contJOJs in place. . States with candidate, Iista ohrlod, ty Ad.min1stn1,tor made a judgment on a, ; 
and dilfereDt approecbes ,to the, ··tOxlc po~, ts and ... boales In," duly' aubmitt~,Statestan~ triennlal 
scientific buls for crit~' . ' support o,lCWA Sed:lon 3Ol(ll '.' . I8vUtW based on the State'. ncOrd and 
, In submitt.ing criteria for the ,'" hDpJ.ementation.1heaeUltl ~ . , the RegIon'. Independent bOwledp of 
ptOtect.ion mhtmlan heelth. States were drieloped becauSe SIatea wererequlred the faCta and ci:a::U.mstances auttouncliDa' 

, not,Umited to a 1 tnl million risklegel' . to ~uate existing and nadily, " the State's acUoba. These actions. taken 
, (Ir). EPA seMraUy ~tes. , aVliHable wateMeJ.ated data in order to In consultation with the Office, olWater. 
· pollutantS treated .. cucinogens In the ~ply with Sedl0i13CM(D. 40 a.R determJned whiCh State aCtions were 
· : Dnge of tr to 10-4 to protect aY8l'll88 130.tO(d). A ~ NlIbaWmIlD" sufficiently c::onsb;tent wlth:the covetage 

, ," ~ individual's ana ~ore :hiRhly .' .,analysls olp~oritrpoUutants contemplated IIi the ltatiate to justify, . ' 
~ populations.·Ifa State ~ a ,poteDtiaUy' req~ adoption of ' approvaL ~ approval actions" , 
criterion ~t represents an upper bound ".Dumerlc.ciiteda,u.nder Section Include allowable variatiOns amona 
~ llW8l._ protectift thaD 1 in· ' • ': 303(c){2}(B} was fumlsbedto most " State water quality'atan.~cb. EPA,. " 

_ 100.000 (I.e .• 10-"). hOW8Yel" the State ' Stat8S~ Se~mber Of 0ctDber of 1990 app~allildicet .. that.bued on the 
Deeded., ' to have substantial-support In:, ,10; ~"~ use m, on-golng ~ subsequent ncord. the State water QUality standards 
the record for thls'Jent nu. s.upport' 'trilllUlial revi~ .. The primary met the ftVIu.irements of the Act. : , 
focu.sed on two distiJicl issUes. First. the - differences between the "lIb:awman" ' ---a . ' ":. . 
ncord mUst Include documentation that AnAl,. and the 88Cl:ion 304(1) :', '.', 2 .. Det.ermining Cummf Compliance 
the,decl.sion mak.ercxiDsidered the' Candidate listsweretbat the $Itlfus " , . 

, . pubUcinter9st of the Stateln IeleCtiDg, "IIb:aWman"analyds: (I) Org!m.fZed the " The foUowiDgsummarlzesthe,proCess, 
the risk level, Including documentation -l8IUltsby chemiCal ra~er than by water senera1ly followed by the AgenCy In : , 
:p\.U:;e,participation In the deciai~ '. body. (2) Included data t?r ~ " . ~ compliance with Nct.lon 

proc:ess, .. teq11ired "'" thtt water . ,STORET monl~ stations that-'41nD8 _ 303(cJ(2J(B)., _.' , '.' 
. quality standards regUlation at 40 Ql'R not used In coast:rw::tIng.the candidate " : A State was determlDed to be in full 
: '-131~): Second: tlie~must'" lists. (3) In.c1uded. eWe Uonl th,e Toxic::s ',compliance witJithe ~ments of 
· 'Include an analystS .bowmg that the; "Release ln~tOl)" da~. aDd (4) did section ~3(c)(2)(B) If., " '.', 

risk leYeleelected, when coInblned with not In.c1uda a DUmber of datalOUl'C88 ' . a. The Stat. had submitted a water 
, ~er risk aseessmant, variab~es. is a ' ~ In pre~ the Cimdidate lists' . quality ~dards pacbs8 for EPA 
, balanced and reasonable estimate 01 ,.(e.g. thoSe. nch as fbb kill ~tion. review since anactmant of the 1987. " 
, actual risk pcis8d. ti8Bed on the best and ,that did not provide chemical specific Clean Water Act am8ndmenu or was " 
most I8pzesentati", mformation Information). ,: ' "determined to be aheady In compliance. ' 
'available. The importance of the, :'In its 1?88 section 303(c)(2){B} and., " ' . , '. , ,',' , • 

, ,estimated. actual ~ increases u, the guidance. EPA urged States, at., , "b. The'State adopted water quality . 
degt'E19 01 conserva~ In the select" ,~um.to use tile information, :atandards aJ8 effective under State law 
risk level diml,?I~. EPA ca:refulJy .' gathered in support of section 304(1) _ and consistent wHh·the CWA and EP A'I 
e.valuated all assumptions.Ueed. by a', . requJJemants as a start.i.Jl8,poiDt for, "lmplementiDg J88UIalions(EPA'. 

, State ~ th, Stale chote to alter any oDe ' identifying which ~ori!y ~c , December ta88 guidanat described ' 
, of the ltandard EPA assumw.on Values. ' pollutants requireidoption of numeiic three OptiODS, OIle .Of a ' 

':WhereStates.electe.d,opt.ion'3.EPA criterie..EI'AaJac)encOumgedSlateato 'b any1ch' , :....:.-~ 
• .l8¥iews must alaolJiclude an eValuation cansiderthe presence Or potential com inatloo.ofwhl EPAI~~ , 
:olthesaentl6c delenslbUity of'the 'construction offacWties that ' ~~'CW~~d-:;~ ~~d'th, . 

, Iranslator~'EPAmut_ 'lD8Jlufact;ureoruse,priorltytoxic , " EP L __ ~~ed.~'"6~_1 ',_I. ' 
verify that. ~t to apply the ' pollutants as 'a'atroDg iDdicati~ of the .' Co A ........ " • wnw:Ll apl'AV"~ 
translator wbsI.ever toxics may , Deed for taxies criteria. Similarly. EP A determination to the State. , '" 
-l88SOnably be expected ~ Interfere with Indicated to &atesthat the pl'8S8DC!8 of,' States meeting. theM criteria, are not,' 
designated WIIM (e.g.; where such toxicS priority pollutant;s til ambient waters Included in thiJ final ruIemaklng. 

• exist or aJ8 d.i.sc1wged) is included In {includiDgth.ote in sediments or In . States whlch adopted~c:lards " 
the State's water quality ttandards. aquatic ~ tissue).or a. dlt«;:harges from ' following Option 1 senerally Iim!J beau 
Satisfactory applicaUon ,procedures point or IlODpOint JOUll'C8S also tie, ' found to aatlsfy eection 303(c}{2){B). AD 

'must alSo be developed. 6ystales Considered ",an Indication that toxies' exce~on exists for telected States 
selecting Option 3. ' '. ',_ '. criteriuhould be a4opteil. :A Umlted.' wbichattempteci to follow ~on 1 by 

, 'In.geni:mil.eechEPARegionmade,'·' ~oUDtofdataontlie.emuent '.. , ' 'adoptingallEPAa8ction304{a)~terla 
, compUance decisiODB 'bu8d on ' 'cb.antcteristics ofNPDES tlischa.rges WJS by reference. EPA,has withheld " " 

, ... - ','" ' . 

~ , , 

, , .~, 
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approval for one State which has TABLE 1.-AssE'SSMENT OF STAlE CoM- " based ~trols) W8.iS the comatone to 
.. Clopted such .. reference.into their PUANCE WITH CWA SECnON' the Act's toxic polJution contral . 
standards becaUS8 the, adopted 303{c)(2)(B)-Continued ieQl.iirements. . . ", ' 
standards did not specify.application ' ~. The major innovation ofth~ 1972 ; 
!&eta" necessary to implement the Clean Water Act Amendmants was the 
criteria (e.g., II risk level for Slale 'concept of effluent limitation guidelines 

• carclnogens). Other States have which were to be illcorporetecf into 
achieved full compUance following NPDES permits. In many cases, this 
options 1,2. 3. or lome combination of Guam --- V.. strategy has succeeded in halting the 
!liese options.' • ~~~---' ---- ~ decliIie in the qUality oft,he Nation's 

M or the date of .ature of today. VItgIn II.IardI V.. ,wate;aand, often, baa provided ' 
rule. the Agency baa determined tluit 43 improvements. Ho:w-ever, the effluent 
SlItes and Territories are in full . NoleIlo Tablet liDiitstion guideliDes for industrial 
.compUance with the ~mentt of (1) At the lnlt:laUon ofthla l'idemUJn,g,' .discharges and the ,11mUar technology-
.todJon 303(c)(2){B). CompUance I1atus' Kentucky wu detc.or.nDlDed to be ID' , based HCODdary true.tmen~ requirements 
ror all SlItN and Territories k set forth compUance with the,Act. on Jm~7. for municipal discha!ges are not ' , 
in Table 1. '. 0 1992, the CmnmcmWMlth ofl:eD capable, by themselves., of enauring that 

o • deleted the water qualiti aiteria b the fishable-swimmable soalS of the , 
TASt.E 1.-:-ASsEsst.tENT OF STATE CoM- from the J::lSntucky Water quel1ty andudl. Clean Water Actwm be met for all 
• P1JANCE WITH CNA SECTION ~ough EPA hu not fariDall.r w:I8d to 'waters. ' , , 
'303(C){21(B) dlMppmve ICentucl:Y.' action to delete d.» ,The basic mecbeniam to aCcomplish 

atteria.inlmmatioll IS avaUable.wbJch "thi$ in the Act is watBr;equali , . 
sea. 

. 
~ • AIMka 
A.rtzocw . 
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Colorado ' 
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~I 

SItnoIl 
mmOh~ o(!hI N<dlem Mar· 

...... 1IIInd&. 
0( CoIoqIbII 

IIS1II!.kl 
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303(c)(2)(B)? 

Vee. 
No. 
Vee., 
No. 
No. 
Vee.. 
Va. 
yO&. 
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Vee.. 
V .... . 
No. 
Vee. 
yO&. 
V .. . 
No. 
VM(1). 
v .. 
V .. 
Va 
Yea. 
No. 
Vee.. 
V .. 
V .. 
V .. 
Vee.. 
No. 
V .. 
No. 
~:(2): .. 
V .. 
V .. 
V .. 
V .. 
V .. 
V .. 
No. 
V .. 
V .. v .. 
V .. , v .. ' 
No. 
Va 
No. 
Va 
V .. 

0 

V .. v .. 
v .. .' 

No. 

doc:ume.nll the need Cor dlcDci.D criteria b the, _A_.2_-1_· ~.At' es •• t 
ComxrI1:Inwaalth orlCentucky. Any pobmtiaJ ' .~~ ." ......... 8 . • 0 . 
EPA promulgation ariIiJ1g from a fu.ture EPA ~odically l'8Vle~' aD . reVIse these 
.-ction to disapprove the deletioD of the ltandarck to achieve the goals of the ' 
,dioxin criteria for Kantucky wUl be through, 'Act. In the 1Sijil1 CW A unendments. 
a ruIemaking IDdependent or Coday". rule.: Congress focused on addressing toxies. ," 

, (2) At the lnltiation ofthli ruI.....uJng., in 88Yerahedions afthe Act. bUt, ' ' 
New Mexico was determined to be ID ' speCial atten. tion ,;~~laced on the 
compliance with the Act. On October,,' l8dion303 water 'ty at8nda:rds 
1991, New MeXioo adopted l'8'ridoDs to tta -program ~m8Dts. Ccmgress . =~=~:~~=~z. in.~ that the adoption ofn~edc' 
EPA disapproved the State', action. tho. 0 critena for loxlcs would result in, ~ 
lnltiatiDg the pouibllity orFedenl " "improvements in water qual!ty by 
promulgation IhouJd the State fail to adopt forcing. whereuecessary. effluent limits 
acceptable standards withlD DO.,. frcmi the ,more atriDgent than those nsulting from 

. EPA notice. Any potential EPA promuJ8at;loll .tecImology~ elfluerit liDiltations 
whig from th1i dlsappraval wlU be thxovsh guidelines. ' . . 0' 

a ruIemakiDg 1n4ependlSnt of tocIay". rule; As the legfsIative history " 
EPA polley hu been IlIld COIltiDU. to be that demonstrates. Congress was dissatisfied 
we prefer Stat. aDd Terrilorlel to adopt their with the piecemeal, slow progress bcJlng 

'own standmds C'(IDJUttmt with the " 'made by States inso~ standards for 
requbemenll or the Clean Water Act.. , 'taxi r ..... _..' ___ .2 by' 1.....; .. 1 .. tI .... 

(3) EPA has become aW'IIre that erieral of' cs. ~- 18810UN ~~ . ' 
the'State water quality standards appnmtcl as' 'D~ JeqWl8U1ents,and de8~es 
c:omplyiDg"with section 303(cX2)(B) haw direct1rig the States to establ1ih taxies 
been challenged ID State mu.rtI b YIriouI criteria for ~nutanta addressed in EPA " 
seuons. AdditionallUCh dWllIDpI may l8Ction 304(a) criteria guidance, " 
oc::cur ID the futwe. In CUIII wherillUCb State especiaUy for thoae.priority toxic 
rules are remanded or othmriIe let ulde, or, pollutants that could J88SOnably be' 
'Intentionally withdrawn by the State tor.any 'expected to hiterfere with desfgna~ ,_ 
reuon, aDd the State $ioec notpum.,tO IDsoOd uaes.1n today, ectiou. EPA is ' 
faith comct1ng Ncb defects IDa timely '. lng i 6 - th ~. und • 
manner. It 11 EPA'llntention to IDltIate exeras ... au Ohty er aection . 
appropriate zulemakiD! to put In place" 303(c)(4) to promuJgate qlteria where " 
appropriate crlferia far p,riorlty toxic' State. have failed to act in a timely . 
poUutantito bring State 191._ ~ty' maDDer. , . .' 
standards IDto ci:nnpllanai with the aean The preylous seQtion of this preamble 
Water Act. ' , ' explab:ia EPA', approach to av&luat:lng 
E.h ' ___ 1 __ ..... _to£'......." the adequacy of State actions in . 

tiUD&tC , .~proal.iA'" " response to l8Ction :103(c)(2){B), This 
Dn,elOPiD& the Final,bItt ," ' l8CtIon Jaiaa EPA'. JegaJ. basis for 

The addition ofSectipn 303(c)(2){B) to fssui:Dg :cty"1Ule. anddiacu.sses 
the Clean Water Act WIIIIgl. unequivocal EPA'. general applOldl tor develqpfng 
Ifgnal to the States that CoDgresS the State-speclflc reqUbements in . 
wanted toxics criteria in the State', Section 131.36(d).,·· " , 
water quality .tand.uds. The IeglaIative' In addition to·the QmsresaiODal , 
hIstory notes that the "beyond BAT''' ~ve and theJes:aJbUIs fOf,this 
program (i.e., controls necessary1o· ection. there IU'9 • nUmber,of ' 
comply v.ith water quality ataDClards envirQnmentsl and J'rogrammatic 
~t are ~ore stringent th8n, technology- reaiIons why further'dsfay in 

\ .' 



Federal Register I Vol. 51, No, 246/Tuesday, .December22. 1992 I Rules 'and ',RegulatiODS '.&0857 

BBtabliibing water qutIJirystandards for The Clean Water Act In aettion 'In soma cases, tbaStal~ ~ failed to 
toxic ponutants is no,lOnger e.c:cepte.ble. 303(c){4) provides two bases for, adop~ and submit (or epprov~ any", 

Prompt CQntroJ of loxic pollutants in promulgation of. Federal water quelity ailena for those priority toxic " , 
surface waters Is aitical to the .success stand.aI:ds. The first basis, in paragraph, pollu.ts for which. EPA h8s published . 
of a number of Clean Water Act '. (A). applies when a State submits.Dew aitena, Thiaincl~des those States that 

"prOgrams atui obj~ves.including . ornwised staJida.rds that EPA ' . have.nohubmltted trienDJ.a1 reviewa.1n 
permitting. enf~ment, fish tissue determines are not consistent with the other cases; the State has adopted and 

" quality protection, coastal water quality,. applicable requirements of the Act. If.' EP AbU approved criteria for either 
'5tmprove~nt. aedimen~, contAmination after EPA'. diSapproval. tha State does ~uatic life or human health. but not ' 

con~l, certain ,nonpomt .owce , , not promptly amend its rules 80 as to be bOth. In yet a third Illuation, ~ .. tes have 
Controls. pollution prevention planning. consistent with the Act.. EPA must IUhmllted lOme criteria but not all 

· and ecological protection, The tiecade promuJsateapprop~teli'ederal water ' "necesaary criteria. Lutly. o~e State baa 
long.delay in Sta .. adoption of water , qualify atandiida fOr that State, The IUbmltteQ criteria that do n:!:fcply to 
g,uelity standar:d.s for toxic pollutants secOnd basidotEPA ' .. etlon 18., ", Il1l appro.prJale. geographic ana of 

· lias had a ripple effect thro\Jshout EPA'.J>U'88l1lPh (B), whlchprovidea that 'EPA-the wa~ of the' State. '" , '. : ' 
water.programs. Without plearly ,ihall promptly initiate PrOmuJption . " neuse of JeCti,DD. 303(c)(4)(B)-., " 
establiShed. water quality .goals, the I .... • in any cue wliereth8' , requires 1l determination by the, . 
effectiveness of many water programs is Ad.rnJ.idsUator detenninu that a18Vlsed. 'AdmintmatQf.~·,·, ., that a ~ or 
je.Oparqized. For too lang.-the etisence ~f DrDBW standard is neceaaary to meet the new standard.it n~ to meet the . 

. waterqualitystandard.shashada . requizementsotthiaAct."EPAh:.,' requiJementsof· •·• .. theAct.1'he 
cbJllin8 effect On toxic control progress ,relying on both eect:ion 303(c)(f)(A) and, Administrator'. determlnatlo~ could be ' 
.In many State and Federal p~ , aedion 303(c)(4)(B) as the legal basis for supported in different wa~. , '. " 

.FailUre to takepromptaCtion at this' thiuule.. . ., , '. on::r:roach. would be forf:PA to 
jun~ would also und~e the . ,'Section 303(c)(4)(A) IUpports toc'lay's; , unda . a tliD8-C9nsU:m1n8 'ffi?rt ~ 
continued viability of the current, , action tor ieveral States. Tbese States' reseatCb and maraliall data.to 'I ' , 

, ·,sta~tory scheme to establish standard~. havesubinitt8d criteria for lome number demonstrate the need. for PrQrOuJpti~ " ,'", 
~ve delay subverts the entire , .. f" xi ~1I ' 'd EPA has lor -.ch. criteria for~clutream 18g1D~ 

, concept of the trieimial review cycle ,0 pn~ty to. c .......... u~ts an, . ,'or watarbody in each State. Tb1s;would' . 
" whicliis bitended to combine cummt dilapproved the S~te .:adop!-". " 1nclude .-vidence for each SeCtion 307{a) . , 
, .Scientific inforJ:p8tion with the results of , ate.nGards. 1'he basis for EPA ~. . . priority toxic po~utanl fQr, which E;PA " 

previous envfronmental control disapp~ seneral1y has ~ tl;le lack has Section 3«M(a) criteria and that there 
· progiams to CIirect continulq progxess. of .ummenl criteria or partiCular criteri:a is a "discharge or D~n~'~ which", .. 
.In enhancing water quality., ," . ,ibat were lrisufficlently Itringent.1n , coUld tea.sonably "''be expected to ' 

. . Fjrially. anothet.reas.on to proceed ", th~ cases. EP~ haa.,by letter to the,., '. interfere with'· the deSlADated _.,'I1Iia ' 
~tiously is t~ ~ ~osuze to this 'State, n, oled the.deficiencles, and .: apprOach would notanfy impose.an, ' 

.,' Jong-term effort_d allow State ,5peCHled tJ:le n~ forconective action. , enormoUs adminlstrative buMen, but 
. , .·.ttanUon,.md.~ 'to ~directSd Not havinB ~ved an appropriate" Would be ccmtrl!y to thelllatUtoq ',:. ~ 

, • towards important, new national . correction WIthin the statulon' time " schame'and the' compelling ..:' .... :.,.' _ 

'. -, 

· program initiatlves. Untll standaids for ". frame, ~A is today ProDlu1gating the. Co~ona1 directivelo~ sWift 8ction 
, . to¥lc pollutants are in· p1ace,nel~r needed Crl~ The ~n intocf.ay'a 18nected in the 1987 addition of sectioa 
, 'EPA nor the States can full~.on ' rule ~ursuant, to section 303(c)(4){A) 303(t;:)(2)(Bl.to the Act. .... , 

' . .theemergbi8>8COlogically . water ,may: iIiffer froL"? those ~n ~urauant to . An 'apprpach Jb8tis more:reasonable 
quality activities suCh 88,wetlands.section 303(c)(iI)(B) hY. beb;ls 1lm1ted to, '" and consistent with Congi'esslonal • 

,,::rlteria. biolOgical cri~ arid sediment criteria for specifi.c pnority toxic· Intent focuses on,the Stat:e'. falluie to, " 
aiteri.a. .' , .ptJllutants, parUcu18r geograp~c areas. . complete the timely 18view 8I;id' " ' ". 
'. " " ,or particulai- designated uses. ' ' adoption of the necessary standard$ '. 

!.Legal Basis ~ " .' , ,".". Section 303(c)(4)(B) Is the buis for .' I'8Q1iired by section ~03(c)(2)(B) despite 
Clean Water Act Section 303(c) . ' EPA's req~ments for.ost States. For '. lntormation that priority ~xic .' 
~es ~t adoption ofwater 'lualitythese states. the A~torhas , ~llutants, may interfere with despflted 
ltandar:d.s is,prim8rlJy tlut resporiSibillty· .determined that promulgating crite:t.la IJ WI8S ofth8.Stat:e'. ~ters;Tbia appMach 
~f.@l~,'..~ ~ever, Section 303(c) nec8ssary to bring ~ States into', 'is consistent with the lactthat in .. ' 
iISO'd8SaibeS'8"Jole fo~ EPA of' , compliance wJth the requizements ~f the enaCtina section 303(c)(Z)(B) CoDsress 

· ,~ing ~tate iCtiona to ensure ' CWA.1n theSe cues, EPA is '. . exprea88d.ltsdetermiDation of th8 '. 
'.' 'comp~ ~th CW/.., requirements. If . promulgating. at a minimum. criteria for :, aeOessity. for prompt adoption 'mid . " " 

· the Agency's18View ofth8 State'. ' ,. ~ priority ~c'po1lutants,n~, .' Jmp_entation ofwater quaUty. " .: " 
.standards finds flaws or omlssions, then' addreuedbj apploved State (Ziteria.. standards for toXIc ~llutanta. . 

'; .th8Act au!hcm.zea EPA to initiata ' . EPA h also promulgating Criterlafor;, ' ",..fore. a State'. failure,to meet this , 
..pro~lilgation.to correct the, da(lciend~' .' priqrlty.tmd~ pollutants Where eny .' . fun~antal S03(c)(2)(8) ~ of 

• :' ,(188 aection 303(C)(4)). the, water aUaliv. pre\1.oUs1Y"'~Y8(I State, criteria do. ,·adopting appropriate ~daids ....• ' - : 
standards promuJsation autbority,Jw '. . not rellect~t Science contained in, conatltutes a failure ~·to,meet the,' 

, been used by EPA.to issue finall1lles on ievised criteria ~ants and other. . requhemantsof the Act. .. The. failure to 
. nine. 88pam~ O!ccuiona.l"hese iCtiona ': ' RUldancesuf6clent to.fully protect all act C!Ul be a buis for the A.drniniatrator'. 

, have addressed both lnsufiiclently .aesignated uses or human exposure , cietennlnation under l8Ction , . 
, protective State Crlterlaandlor . : pathwa~. or wher8.~ p~y';': 3P3(c)(4)(Bl that~~ or'18Yiaed criteria·· . 

, designated uses and fBllure to adopt . .' , approVed State crltariure Dot '. .~ > areJl~ to8D1U18des1gnated~ 
•. needed criteria.'lbus. today'. action is . applicable to allappro'prlale designated are adequately protected. Here, thbJ . 

not unique. although it would affect , ,,' uses.~~'. iCtioIi PllmWlt to.action :·detarmiDation .. bu~ by·the .• : ' 
, '.more-States and pollutants then· ,- : ~ . .304{c)(4)(B) may include I81I8ra1 _, axi.It.ence of evidanCli of the diICbuge or 

previous actions ~ by the Aaency., al~tiona. I. ., ' presence of priority toxic.pollutants in' 

" 

, . 

• > 
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" (or all prlodty (oxfc poUufaots not fully identify (hoSe polltdanta tipdted tn packages ",ith extensive 'pon~tan\" 
ad~ 'by S\a\e cri\ana. The EPA direct disc:bergenI' permits. ,coverage. "J"h9 nature ofdiese ,0' • 

dat,a supporting this esaerUon is' " ,-Pollutants included on Form zec) preliminary State determinatIons'argues 
,discussed more fully in the next lIedion. pomilt'applicati0D8 which have beeD for a Federal promulgation of all section 

, ' .mmitted by wutewatar~; '3G1{a) crlteriapoUut.8.I:lta to,ensure 
,2. Approach'torDev8loplng the Final' -Information on d.i8c::baJset to tiUrf8t:e adequate public health and 
Rule, " , wale1B or PO'IW. from the Toxict environmental protection qaiDst 

The Stat~c ~8nta in ' , ' Release Inventory requlmd by tPe priority toxic poUutantlns1.!lts. 
§ t31.36(dlwere develOped uaingooe of , Emergency Plannins &nd. Qnninuntty .The Cietailed UsumptIona end , 

, two ,!£prOachGs.lD the lorma1 revie:w of. ,Right-To-KnoW Act of 1986 rntl- DIt Zpro&ch IolloWec:l by EPA In writiDg 
the a opted standards for Certain Statel, ,P.L 99-499); , ",' . e S 131.36(d) ~a.~' ell, 

, EPA determined that apec1fic nu:maric -Pollutan.- predicted to be in th, Imlsdictiona 818 , below. In' the 
taxies crit~a ere Jac:ki.Dg. For,lOJD8, .muent Of NPDES cIiacJ:waca bUed lo1l0wi0g discussicma. EPA'refers to " , 
criteria:were i:n1Utted &om the State on Indwnry-tpeeificantd,... th..-uaumpliona and approacb as . 

, standards,even,though in EPA'I '., conducted foithe aem W .... :Ad. ·~es"~,'·.·, ' ' ',,' 
: judgment. the pOllutants C8:Il reasOnably emuelit sWdell~M"~", " , (1) No aitena ue pIOIDuJsa~ Ie. 
be,expected to intSr:fere with'deafsnatecl' 'l'he extent oftblsdata so ............ a ' ,Stateswhldl haw been fully approved 

. uses. ~ these cases'wheie'EPA ,.' I"...--.&:n:t by EPA,,'compl~ w.lth the e8ctioa 
specifically'tdenU8ed daficiendM In a ' conclusion that FODlWsation oUII 303{c)(2)(B) ~,~a.' ' 

, State submission. thi8 rule estabU4ea criteri4lor alI 'priority tCDCic ~utants, ' (2) For StaleS whichha" not beaD 
.' Federal criteria forth8t limited number with section3Of(a)criteri& BuldanaJ , fully approved. UEPA haS not" ,_ 

of priority toxic IIOllutarits Il8CeSSuy to' documents, la ~pPropria~e ,for those "previoUSly d~ennined whi,!:b specific 
correct the de&.c1eocv.· ' " "_, ',,' S~tes ~ have!,¢ CQUlpJeted their ~r:;ta crlteri8lwatelbodiea are 
,Forthe balance ~e States. EPA standards pdoption process. ~ ':. ,from a Stata'sltaDdards (L.:e., as 

applies, to aU appropriate Slate watars. r::~~ is sup~edby ~ ~ ,p8J1. 0 an epprov, alJ" ,diaappiovel act.ion 
, tile section ~a) criteria fw ~ prlqrity' ora. , , , '. . " only). all of the aitar.Ui in C'.91~ B."c, 

" 'toxic ppUu_ta which are DOU,b8, ..,' ~. many of.the aftllable data " .. C. and D of the.s 181.38(b) matrix are . 
. " subjec.t ofap~~~ crittJriL EPA ~ sources haVe ,1imi~Uons whlch,argue ... : . p!Omulgated for statewlde:appucatloo 

alsO ~,PromuJsatill8 Federal criteria for against relying on th, em ~Ielyto, , ' . 10 alI appropriata des1guated Uses. ' 
prionty -'oXic .Pollutants where eny. " identify all needed water quality , "except as provided lor elsewhere in " 
preViously-approved Stale criteria do :, crit~. ~ore~le: the 1ec:ti0D 304(1). 'th.,. rules. Thit'is. EPA brou8ht'th. , 
not re~curren~,ICiim.c» ~taiJ)ed ~ short lists only ~dentified water bodies State Into complia:Qce with iect.iOD . 
revised criteria, dOcumena. Gid other' , .' where ~ were.i~paIred ,by point 303(c)(2)(B) via an approach which is , 
guidance .uJlidenl to Iully protect aU ,:' aou:rce discharges: State 304(1) long Jist.s comparable to option 1 of the December 
iesignated uses or,hwnen hBalth ,', _ did not pnerally identify pollutants 1988 national pidanc8 for aection ' , 
exposure ~ways. w~.uch ' '. ca~g use impahment bY,nODpoiDt ,.303(c)(2)(B).' , " , 
pf8Viously .. ppmVed State. criteria do ',sources., Oth, erava1Ia!>ledatasourQ8S' (3)JfEPAha.rprevfously,~", 
Dot protect against both,acute and ' ,', (i.fl., NPDES ~t Um1~lha"a , whlclupecific piillutanWC:riterial " , ' 
chrOnic aquatic life~; or where, , aimilar narrow,~pe beCause .ofthe1r waterbcKlies ue ~eeded to comply with 

, su, ch pr8viousJy .... p~ved,State criteria' particular t~ .Even tl!e valU:;a8 of ;, CWA sectiOO,303(C)(2){B, ) (Le., as part of . 
" 818 not applicable 10 all 'appropriate those data , desJgll~ to identi ' ,en approval/disapproval action orily). 

State des~t8d uses. , , " . " embl~t water·problems Is mstrict by, . the criteria In S 13L36(b) ue '. . 
, 'Absent a Stat&by.State ponutant, the availabllityof mmilto~ data. In pntmuJgated for only those specific 

, specific aDalysis to narrow th.-list. " . many States. the quantity. spatial ud poUutantslcriterlalwalerbOdits (i.e •• 
, existing,da~ 1oUJ'CeS,monslysupport a temporal distributi~. end ponutant, 'EPA brought the State in~ cotnpUance " ' 

comprehenSIve nilemaking.approacb. c;overage,of monitoring data is seve~y via an approach which k ~pa,rabl. 10 , 
. Information in the ru1emaklngrecord ' limited..' Fo~example, the most rec:eJ;lt. option 2 of the Decem~ i988 natiOnal 

, . from,a;nWnher of sou:n:leSindicates the , Wat~ Quality Inventory Repqrt 10 cu!dance for section 303(c){2)(B)). 
_ discbaige. potential disc:batse 01',' ~ngress inc:;1uded an ",val~tion of use (4) For aquatic life. except uprovided 

presence,OfWtually all Priority.toxic attainment for only one-third of all river forebewhere in thesnweis..u waters 
,'poUutan~ in all Sta,~ The ditta, " " miles apd II!,SS'than one-hill of Jake ' withdBSignated aquatic Jife uses ' 

available to EPA ~ auembJed Into a aeres., ,Even for Qlose, waters wh~ use .' providiog even minimal support'to, , 
ustrawman" ~siI des:Jsned to ett8inlMD~ status was re~ed. ~y aquatic nee are included in tIae'mle (i.e.., 
Identify priority toxic pollutants that assessIIIena. were based OIl data whiCh 'fish rnuvival. marRinal~Jife. etc.). 

. potentially requlN the ~on of did not 1nc1~pe the Cbemica1-specific " (sa) For human 'health. except_ 
,. numeric critaria.lDformation ~ informatiounecessaiy '0 l~tlfy the -p1'OYIded for elsewhere In theI8 rules.' 

pOllutants discharged or present was priority toxic poUutana. ",-bkh pose. ill waters with desipatad ,uses ' 
Identified by eocemn,g 'ftIrious natlOi18l _threat to , ated uses. After' ',' ' ,pmviding for public watel' apply 
datalOurces: . .' , .. ,' . evaluating data. EPA CODdu,ded , pmtection (and the'refore a p;UDtial 
-Final section 301(1) abort Uats , that it most likely,understates the' water consumption exposur8lQute) or 

Aden~fy:iD8.l~c:pollutanta liblyto ' ad";et1Ie =08 or ~ of priority mJnirpal,aqu.tic life ~:-CU0ll (and 
liDpall'desigDaledUl8S; '_ :', ' toXlC po tants. ., , " therefore. potential conaumption. 

-Water cOlumn. fish tissue and " ,FwtberGYidence justifying a broad' " , ~ route) ere iQcluded i.D t6e rule. 
8ediment ~tiOO8In the Storage , promulgation mlemakiDgcan be found • ISh) WheN a State has determined the, 

, Retrieval ($TORET) data base (Le., ,: .in the State acUons to date ~ ~ , ", ~c ~c life segments. which ' 
, " where the ~Uutant was tktectedJ: standards adoption proatSS. While p~de a CQD.IfJJDption exposure 

·-:TheNatiorial Pollutant Dis.charie many have not come to completion. the ,route (i.e •• fish OI',O~ aquatic lite ue . 
El4mination System· • .(NPDES) ~t ,Initial steps have led many States to" being c::ausht and coasumed) ,ed EPA 
Compliance System data hue to develop or Pl9p0s8 rulemaking apprOved this delermina~ u part or 

" 
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• stal}d.ards approval/disapproval Safe Drlnldug Water Ad Maximum" adopt1he criteria for pnarity1Oxlc' '. 
actlon, the rule includes the fish Contaminant I.evels (MCLa)) whIch are poll!ltants necessary to comply.,nth 
consumption (Column DZ) criteria for less 1Itiinsent than the "watsr + fish" eec::tion 303(c){2)(B).. . .: ' 
only thO&e aquatic life segments, except criteria in'Column DI0f S 131.36(b). the Removal of a State from the'rW.8 will 
as provided for elsewhere in these rules, Column Dl aiteria axe promulgatsd for . require another rulemaking by ~A " 
In maldDg a detenni.nation that certain those ~ter supply -sments. 'the according to the requirementa of the' 
togments do not.support a fish ' rationale tor tlilIia to 8nI\U8 that both Administrative'Procedure Act (5 tJ.s.c. 
concumption exposure routs. a State . water and fisll'CODSUID.. ption ~. .' 551 et seq.). EPA will withdraw the 
mud. haye completed. and EPA . . . pathways ate adeqUately addreSsed and Federal rule without a notice and . , . 
approved, a un attainablHty analyais .'. human health 11 fUlly piotected.lfthe comment rulem.aldng when the state . 
conwtent with the proviJiona of 40 c:::f1{ Stjlte has adopted water COD.IUDlpUoli adopta rdAm~' no leis ·strlngent than 
t31.100l.1n the abtence of IUCh an . onlyaiteria Which 111'8 more ~t or the Federal rule (iA..lt4ndanD Wht.Ch . 
approviKl State determlnation,'EPA :. am.iIl to the Column, Dt'i:ritsrl4. die . provide.'.Ueut. ~va18Dt. . ' : .. , . ~ 
promulgated .Bah conaumpUon criterie:' "~ter + Jish" aiteria in Column D1 enviloDmentalend. b.Uman health ", , 
for all aquatic lIIuegniimts. .... . aiteria 111'8 not prOm.tId.. " .. , protection);For example.,. 5.1 fit' ': . 

(6) UceslClaneI other than thOle (11) For primty toxIC pollutanta " 11580; Apdf 4, '~986, whlc1i'fiDaJii»c!, 
whIch IUpport aptic life or human where the Slats Ilu adop'ted 'aquatic life" EPA'. removal of a Federal nile for the 
heolth are not include<! in the rule (e.g., criteria andpreviou. to the 1987 CWA State pfNilsllBippl. . . ..' .. ,. 
Uvactock watering. InCluatrlal Water Amendments mcelftd EPA aPproval.. . H~. If a state ad~pta ItaIidards 
supply). unlM! tliey are defined In the but such ai~ do DOt fQ1iy ~. . for toxlcs W;hlch ~ leU ~t than 
StIlle stand4rdJ os tilso providing , lI8dion 303(c)(2)(B} zequImoanta. the the Federal rule but.ln ~ Agency' •. 
L~lectIon to Iquatic life or hu.u:Um , rule ~cludes aquatic Jffe cri~rIa for Judgment. fully meet the ~ts 

th (Le., Unless thlllV are described u 'such pollutants. For example, if the ~ftlie Act, EPAWIllp!'OPOMto.·, ' 
.pro~ mUltiple ~ incltidin8_' .. - ,"State lias adopted not~e4 Withmaw the rule WIth a Notke Of . 
a.q1iatic lP'e or human health). For ," • aquatic liCe tilterlawhleh are _ proPOSed rulenlak,ilDs·and p~ for. 
example. if the State ltimdarda include : atringent tha.t1 the 4-da,a~ cbronic pub1ic particlpatlon. 1'h1sp~ure '. 
au, .. uch os in~tl.ItriaJ,:Wat8r;supplY.· .. ~tic life m,teria in §13i~6(b)(i.e •• 'in . would La ~ :£or ~ or .-... " 
and In the narrative ~ption of the CoIUD1D.S B2 and al. the aCute and completeremovaJ. (.f. Stale from thU 
UIO the State 1tandaM.a indicate that the . chronic aquatic liCe aifuria in' . .. ,', rulem~"l\il ma::eption to this, .. ",. :: 
UIO Includes pro~onfor re,;iden~ . St31.36(b) ere promUlRated for,those ' requlr8ment WQuhfbe. w.~ a _te ......,. t 
~quatic 11.£&, then tlUs ~ fa included in -pollutants. Themtionale for this. that 'edopta a h\UDan heelth criterion·for a ". . 

.th!u:ule.' ': . , ~.' . t". .' ' theStatHaopted criteria do' not protect 'cucinogen a~ Ii ~o-' risk In:el whpM the '. 
(7) For h .. ~ health, the ~'water + '. ". resident aquatic 1if8 frOm both acuteand Meney bas p~~~ ala'1r risk 

flsh'~ ~tarlaJ:1 Column D1 of' " . chronic Eiffec:t.s. and thai Federal aiterla leVeL ~ such ~ ~. the Agency' . 
'.5 131.36(b) are promulgated for all are necessary to fully protect ~tic life believeS'lt woUld oo·appropn.te1o " " 
watabodi81 wliere pu'Dlic water supply 'ueslgnatsd uaes.lfthe.St,ate hU adopted withdraw the Fed_,.} Criterion without ", 

Wind aquatic life UJeJ are deslgnated. noHO-be-exceeded aquatic life ciiiteria IlOtice and comment because the ': .. '. , ' ' 
except u provided for e1sewliere in . 'which are more stringent or equal to the Agency has considered in tm.,Nle that . 
thDSe 'iulea (e.g., rule 9). .', chrOnic aquatic life aiteria in : . criteria based on eil:blit 10-' or 1ft:6 i:lsk . 

(8) I£the State he.t pubUcwater '. . §131.36(b),.the acute and Chronic . lmtJa meet the nqu.b'milenta of the Act. 
supplies w~ere aquatic life uses have " aquatiJ: life Criteria in S13L36(b) ire not A Stilte covered bY 'this final rule C01ild 
not been deif.Rnat6d. or public water promublated tor thOse pollutants., adopt the necessary Criteria wdns any' pf 
supplies that have been determined not (12) tlndei certain conditions the three Options o:r combin8tions of" . 
to provide .. potential fi&b. COD$UIDptlon. diIcwssed.ln.rules. f;I. lO,lDd 11, criteria those OptioncQ.esa:ibed·in EPN.1989 .' 
expocuro pathway. the "water. . . listed in S131.36(b) are not promulgated au!danca. .' .....,.. '" 
organ.lsml only" crite~ in Column D1. tor specific 'pOllutanta; however; In'A EPA pautions ,States and the' ~1ic 
of i 131.36(b) 1M promulgated for IUch made such eXcaptiODl only tor . . that promulgation of this Federal,rule 
watatbodlea, except os provided tor pollutants for which criteria: have been' mnoves most dtho flexlbUity avaJlable 
ehowbm in these rulet (e.g.. rUle 9). adopted by the StatBand ap~ed by to States tor moCl.i.£ybm their Itan~ 

(9) FtPA fa genetallynot promulgeting EPA. whOre auchcriteda'1V8 cuiriintfy on a.~~::.Uic.or-.un-
!=rit.erli for priority toXic pdllutanta for, effective under State Jaw the . ' ~. ~. specific ~ti: For example, YariaDcas 
WhJch a Stlte Wad cii~ and . appropriate EPA ~ODcimc1ud8(Uliat .. and IltHpPc:lfiq criteri!} devel~ment .' 
ncel~ EPA a.p The eXceptions . the State'. 'Criteri8 fully ~ Hcuon are actions sometime. ado~ ,by the . 
to1h1lsonmU ~~~in.~~· 303(C)(2)(Bl~"" : : ::. ~"lb888._'Optt~po~.un~,.' 
mJ.l0 and 11: .' '. .' . . . , .". . .' '. teims of the Federal: water QUallty .. 

(10) For priorltj toxic pollutantS . B. ApprOach for States that P,u1ly '.: IltaJidards regUlatiOn. Excapt for the ' 
'Where \he State liu adopted human O?mply Subsequent to lIsau"!' ~"Ib!- . water-:efl'ect ratio for c:ertaJn ~ EPA 

• hMlth Crlterla and iecelrid EPA, . ·FinolBu,le ..' , :. ··' .. hu not inco~le4~ eI~ ~ - ~ 
.Pl?~Il, but JUCh. criteria do not. fUl1y,' . Aa d1scussed in prior SectlonJ nf this policy. in seneraJ.. illl this rulem' 1W:tg: . 

• 1Al1Sfy section 303(c)(2)(B) '. . - . Preamble, the water quality atandarda that iI. EPA has nOl pneriUy '.; 
~menta, the rule include. human pms:nu:D.haa beim esta.b1l.lh6d Wlth.n authorized State modf.Bcetion.nfFederal . 
h.a1th criteria for such pollutan~ For - '. IUD~ OiiStatl!pHmacy. Alth01Jsh waterc[uaU3mmn~':~ oftbese 
exampl.~ cona1der a ~ where ~ ~te thiS ~Q ~ de"loped to F~'y lJpeS ofm ~ Wllt in senera1 •. 
hU. water supply tegment that paces promulgate toxrca critoda for states. '.. . ~ Federal~.~ a cue-. 
an !lxpoSdrnJSk to ~w:naD b.eelUi from ':EPA prefe1!qiat Statennetnta1n '. . . by-cuebula to'cfJaJ.~ F~ ~e. 
both water lhii1lahconsumption. I£the prlmacy,reV1se the~own standards,.. Because of the ~ ~ Dature of 

, State hu adopted. andrecetved ' and eCblsve fuIl.colnp1ianca. SPAll '. Jeriewbig ap.Ch ~-'liiDited.Federal' 
.pproval for, hw:naD h.ealth. aiteria 'hopeful this rule.will,provide additional . reaourcas. and ~ 1l~ lot tha Agency . 
bUttd On water coniumption only (e.g .• · impetus fol'non-comp1y1ng Statest6' to movemto dth8f~orttj~. 

i 
; 
." 
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'aroas'in ~stBbllshmg 6Dvirorun6Dtal ' ' Aquatic uta and Its U." (45 Fa 79341. . comment. and have been reviseclas, 
~'D.\l:Oh.vP heleN \b,\) S\a\\)Bend. \h~ November 28. 1980~ as emE!Dded ~Y appropriate. For the most parCo ~s 
pubUc that a prompt !t8encr respo~se to ,"Sum~B!Y of Revis!ons to Gu,ilcWnes review occurred before Congr.ess . 
requests for variances end slte-speafic, for DenVUlg Numencal National Water amended the Act in 1987, to require the 
modifications to the Federal criterials' QuaUty Criteria for the P:rotecti9D of inclusion of numeric criteria fo~ certain 
Wllikely. The best course of action. If ',Aquatic Organisms and Their Vaes .. : (50 toxicpollutanls inState standards. 
, such' provisiOll.S.are desired in a State, , Fa 30192, July, 29. 1985). . Cc:;DgJ;88S acted with full knowledge of 
Is fora State to adopUts own standards . Note: ThIoushout the nsmahlder ofthls ' the EPA process for deveJoping criteria ' 
'and take advantage. If it 10 chooses. of rule, thlI ftlfeNnee 11 described u thet9&5 end the Agency's recommendations. ' ' 

, the flexibility offere4 by these optional ' ~deliDel. Any page Dumber refmmcelere ',under section ,304{a). ~ A believes it Is 
provisionS. ",' to the.ctual guldaDcedocumeut. Dot the CODSiateDt with CoDgre$donalintent.to 

The F~era1 cri~erla publiahed today DOtIce of avallabWty in the reda'al....... 181y in IIpp part on 8xiating criteria 
are effective bl 45 days. 'However this The actual plcieUnIi doaImeDt ..., 'rather thaD 'r::It:.in a time-consum!ng 
__ d d . ..l. .... ft ~ .. h... • , avallable~ugh the NIltIouIl TeclmIcal --'utlan 0 \ID~"""yin'" 1.._-'- L.;;' -..",on oes nol' ~e _--0 IafarmatioD Serviee (P88.S-Z27CMD).1I1D the &W\iIYCU , Uti, D I.HIItUil lUI' 

applicable State and EPA provisions record ofthll ~ ad 1.1 abItmcted ' water qUality criteria. AccOrdingly. th~ 
, related =tissuanceor reissuance in Appendix A ofQwillty Criteriaix WatI:r. Apncy.standsl'.y Its ~or decislons, ,_ 
asthey ectschedules,ofcompliance. tD86. " ' '.' , :'tt~~e~=~~reri!a:;~: .' 
EPA. and the States may continue ' ' "EPA _ inCO!POrated by refe:renClil into commentBreceived.lt is the Agency'. " 
~, permits containing enf~ble the record of this nile the human health, beli~fthat thiS approec:h will best', 
c:ompUenc;:e schedules f~cthese, , methodology.IIS described ill ~'4ppendix acb1eve,th~ purpose of moving forward, " 

, Federanyest. abUshed water quality c-GuideUnes and Methodology Used in promulgating criteria for States not in 
standards if it is consiStent with State in the Prepll'8tion of Health Effects ' compliance with section 3Q3(c){2)(B) 10 
policy.I,' " 'Ass8;ssment Chapters of the Conseptthat envltonmental controls intended by 
F. DeriV,tiOD orCri~, Decree Water Criterialloc:Qmenta" (45 ' , ' Cc:;ngreas Can,be put into place to protect 
1: Sec:tion 304(a) Criteria ~ss,' , . -, FR 79347. November 28,llt80). ' , public health and welt8r8 and eoliance ' 

, ; ,,'. 'Note:Througb.outthe,NmalDderofthis' water~ty. ' ' ," -
Under the authority of CWAsection Preamble. thlI ~ference 11 described u the , , . ItahOuld,6e noted that the Ageticj Is 

304(a). EPA baa developed , ' . Human Health Guidelines or the 1980". Inltia~ a review of the basic ' 
methodologies and speCific criteria t.o , Guldellxies. , ' ' RUideUnes for developing criteria and 
protect aq1liltic life' and"human health., EPA also Ncommends that the , that comments receiWd durin this ' 

, These methodologIes.a;ft! in~dad to ' follO)Ving be i:evi~ed:,"Appendix~, :rule~a1dng will be cxmsId:,nj1p that', 
. provide prot9cti.on for all surface water : Response to Commenlson Guidelines ~fforL Future revisions to the criteria' 

ona national basis. As descn"bed below, for DerlvingWater Quality Criteria for, - p,ideUnes will be reviewed by the , 
there are Bi~c procedures for " ;', the PJ'otection of Aqua~c Life and Its, ARency'. Science Advisory BOard and 
DlOl'e precisely addreAing aile-fpec:ific, Uses," (45;FR 79357, November 28, ,suomitted to the public for reView and 

, cOnditionsfor:an in!iividUal water body~ 1980): "AppendixE-R8spbnses to ,: . commentfollowing the same prOcess, -
However, the water quality criteria are ' Public COJII.menls on the Human Health that was used in issuing the eXisting 
'lICienti5.cally lOuna and will aChieve the EffeCts Methodology-for Darivin~ " "meth~9loglcal guIdeUnes. SUbse9Qent 

, . statutory objective of p~ , , Ambient Wllter Quality Criteria' (45 FR, I8VisicmS of criteria documents ma the 
: designated ~ even·1D the absence.of 79368. November 28. 1980); and " 'issuance of any newcri\81la dOCUDifrilis ' 

these modification procedures. ' ' . ' "Appendix ~ to ComDients will alsOb8 subject to the Public review. 
, IJthaugh the aite-sPeclfi~ proced~ , ' ,on Gui.deUnes fOr Deriving Numerical 2. Aquatic Ur.. criteri,a: " ' . 

may allow for more preaae criteria for Nati.onal Water ~ty Criteria for the ' 'IV , 
certain waterbodies, these procedures,' Protection of Aquatic Orpnismland ' Aquatic life criteria may be expressed , 
are infrequently used because the ' .. -' , Their Uses" (Sb FR '30793. July ·29. " in Dumeric br narrative forms. EPA's 
Sectiim 304(a) critaria recomm~datlons 1985):EP A'also placed into the record, 1985 GuideUnes describe an obj8Ctive. 

, are deSigned to protect all waterbodies ' the JDost curient individual criteria '; 'intarDally c:onsistsnt and 8ppJ'r?prlat8 ", 
and have proven themselves to be ' ,docwnenfsfor th~ priority tOxic 'way of deriving chemlcal-spedfi~: ' 
appropriate. Th, methodologies have ~llutanis includ8a.in ~'. rule. ' Dumeric water quellty Criteria for the. 
been subject to pubUc review. as have The primar,r focuS of thiS rule is the protectian of the ~ of, as well as' 

, the individual criteria documents. , " inclusions of the waterqua1l~ criteria. 'the uses ot both fresh and marine watar 
Addltfonally.,the metbodologles have ,for pollutant{s) in State stand8rds as ~tic ~ ,', ,'. , 
been revieWed and approvecfby EPA'. -D~ to support "...tor q\Jillty. , '-' 'AD aquatic life criterion derived using 
Sci~ce AdviaoJ'y Boerd o,fext8rnal, ' ,baaed control programs. Th' Apncy , , EPA's teCtion 3M(al method "might be 
experts. Additional comments on th", 'ac:capted comment on the criWia . " thousht of as aD estimate of the highest 
methodologies were taken'as part of ~s proposed fOr inclusion in thIa rule. ' . cOncentration of a substance in water . 
AlC;t1on and have been conaic:Iered and " However, ~ established a very' which does not ptasent a aigDlfi~~ riIk 

" responded to in developblg this final ambitious sch8d1i1e for the ,", ' . . to the aquatic (qmdanl in the water , . 
:rule. In .ddltlon.th~ comments Will' 'pJOmulgation of the finil criteria. The ' and their UI8tI!' (45 FR 7934t.),The term 

,-be coDaide:redin'the Agency". ongoing , ,statutory deadline in 1eCti~ 303(c)(4), "'their uses" rem. to ~ption by . 
, , ' effort to propose 1'8Viaad methodOlogies , 'clearly indicateS that ~ Intended humans and wildlife (1985 Guidelines. 

,lor puJ:tlic ,riv.lew end comment in fiIcal' the ~cy to move very 8xpeditiously pep 48)~ EPA'. guIdalinef ere designed 
~ 1993. ' " ' " ,when Federal action.fs~> .. to ilerive cdterla that protect aquatic 

, EPA incorporated by ret'enmce into ' The methodQlogjr used todev8lop the, communities by protect:ins most of the 
the record of this :rule the aquatic life ',' criteria aDd the criteria themae1ves (to specl_ and their W!8I most of the tbn8, 
~ethodology 88 desciibed in "Appendix the exlentnotupdated throuah IRIS) bUt Dot ileceuarily ':11 of the ip8Cies an 
'~de~es for DeriYblg -Water ' have pteviouslYunderg~ aClentifi':: ' o.f the time (198$ GUidelines. page 1). , 
Quality Criteria for,the Protection of . peer review ~d pubUc ~ end ,:Aquatl~ c:ommy.nitiea can tolerate 1QDl8 

. ' 
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stress and occasional adveraa effects on • GuideUnes. page 4). lhera are waters of confidence unless dOse-rQspoDS8 
a fow.spocles so that to~ protection 01 end ecosyatems wheritlite-specUic . relationships are quantified. ".l'he~, 
III SpoclOI all of tho time is not criteria could be developed, II, a dose-responseasseasment is ~ . 
n~. EPA'. 1985 GuideUnes discussed beloW. but it I.. up to StatSs . before a criterion can be calQJlated. '1be 
attempt to provide a rMBOnable and ' to identifithoee waten and dewlop the ,dose-l'88ponae aaseament ~ 
ad~UAto 1JD0unt of protection with appropriate IibHPeciflc criteria. thequantitaUv81'OIatioahips betWeen ' 

• only a amall po"tblUty of .ubstantial Frean water md aalt water (lndudlns the amount Qf 8Xp08W'G to aaubstance , 
overprotection or undmprotection. As ; both estuarine and marine waters) have and the onset of toxic Injury or disease. 
discUssed in dtsWl below, there me . different chemical compositions, and Data for determiD!IDg doee-response 
NV8ral individual mctors which may freshwater and aaltwa .. apecles I818ly relaUonahlps are tJPlcaDy deil .. ved frOm 
make the criteria aomewhat inhabit the same water uultaneoua1y. animal studies. or I8u f'r8q1lQntly. from 
ovo~vo or underprotective. 'The . To provide addilioual~. aiteria epidemiological ~d.iea in e:xpoIed , . 
appfClech EPA i. using iI believed to be developed I8C83'ltly are dJmaloPed for ~PU1atiQIUI. . ," 

.... Well belanced as pOe.alble, giV8D the ' fresh water and ,for.aelt 'Inter. " '. . 'l'he dose-retpOlU8lufDrmat1ozi 
stata of the .aenco. _ AuumptioD8 wblch may IDIb the· needed for Ce.rdnosens Is an ..tim'" of 

Numerical aquatic Ufe criteria derived criteria underprotective biclude the fact the ~ogeu1c poIeDcy of the ' . 
wlng EPA', 1985 Guidelines are . that not all species .. ~ the' com~cL Qudnogenlc ~ Is 
expreued .. short-term and long-term use of criteria on an Individual bull, defiDed here as a BBDeral tenD tora , 
DUinbers., rather than one nUIDber: in with no consideration of addlti ... or chemic8l's hUlD8Jll cancer-causiDg , . 
order that the criteria mom aq:urately: synergistic effects. and the ~ Jack potential. 1b1a ter.m Ia often usecf . 
reDect toxicological and practIcal . of COJlIideration oftm.~ ~ wilclllle. loosely to Jefer to the more specific 
I8Ilitio$. Tho combination of II critw due princlpally to a laCk ~f data. carcinogenic or concer slope J'actor 
maximum CODconlr!ltion (CMC). a one- Chemical toxicity Is oflsn related to which Is defined lIS an estimate of 
hour averago acute lImit. and a aiteria certain receiving water cbaracleristiCl. carclnogenic·potmcy derlved from . 
conUnuous concentration (cce), a foUr- (pH, hardnesS, etc.) of a W1l~. enima1 s?;Udi8S or epldemlolosd.caldata ' 

• day avemge co~tration chromc lImit. Adoption 'of .ame Criteria'wlthout of\luman exposure. n Is ~ o~ 
• • provide protection of aquatic life end ita consideration ottheae puamaten could extraPGlation frOm test ~ of 
• \!.IN frotU acute and cbIOnic toxiclty to result In the criteria being , '- . blgh (lOla levels 0't8I' Ielalively 8bozt 

anlmalJ and plants, and from 'overprotec:tiw. periods of time to more maUatlc,. 
bloc::oocentratIbn by aquatic orga:nisms. "'-" fa' HI ' 'HsiJlih', Close lev.els emit alUetime exposure 
without being .. teCtrictive au one- ~. ",.uten~ .r um~ _, ., . ",odby use of lineu'extrapolation : 

• number-criterion would have to be. . EPA'uection ~04{a) human heelth, , 'models. 1be CIIlc8ulopG factor.,ql*. k . 
(198S GuIdelines. pages 4-5.) , guidelines attempt to provide crI~ 'EPA" estIniate of cud.nogenlc potaocy 

The two-nt:lIDbei criteria are intended· which minimize or ap8dly the potential and Is Intended to be a ClODI8rV&tive 
to fdentlfy ave:ragepoUutant , risk $)f adverse humanaffec:la ~ue to, . upper hOund e.tImate(e.g. 85" upper: . ' 
COnc80lrations whiCh will produce substances in ambient water (.f5 FR . bOund confideDca Ibnlt). . .' .. 
water qWl1ity generally aulted to, , 19347}.·EPA'u8ct1on 30tIel Criteria for . For .non-cudnOigeM. EPA _.the 

, malntenance of aquatic life and their human health.are based on two IJpeI of , Jeferance dose (RflJ) .. the.d088 .. 
• ' UC8S whlla restrictiIig the duration of ' biological endpoints: (1) Cuclnogenldty', I8IpODI8 pa.raJIl8lef In ~ the 

excurdons over the avet88e'so that total and (2) systemic toxicity (i.e.. all other aiteria. The RID .. form_I, relmed 
~ will.notC8U1e ~table adverse eff'eds ~er th8n~). 'Thus, to as an "4cc::ep~le.Deily Jntw" or , 
adven;.e eff'ec£s. Merely ,peclfyiIlg an there are two pioc:edurea for usesaiDg AnL'The RID it _M .... ~ 
ilVFagG value over a time period Is these health eff'ects: ODe for c:aminogena point for sauging the poteatial· effec:U of. 
Insufficlo,nl un!e" the time period Is - end one for non~ , 'Other doses. Doses tb8t are less than the 
,short. because excursions higher than EPA'. human boe1tb guidelines '. RID are not libly ito be aslOdated with 
the average can lill or couse Subrrtantlal assume that C8JC1n .. n.idty is a,~n- any health riab. and are tlunfore less 
~e Ii1lhoI;t periods. . '.: threshold phenom~non," that Ia. there likely to be of regulatOJ:Y c:oncem.. ItA the ' 

", A niInlmum data I.et of eight speclfied areno·· .. cafe .. or ·'Ilo-eff'ect levela". freqUency of expc:mues exceedi~ the . 
famlltealc required for criteria because. even ~xtremely amaJl ~0181 are . RID increases and ,as the I1ze of ' 
-development (de~ are given In the assumed to cause a 6nlte increue In'the excess Increaaes.lhe probebUlty 
1~ Guidelines. page 22). The eight .' incidence of the response (i.e.; Cancer). , . inaeues that advene 8~ may be 
apeclfic tamllies are Intended to be 'Therefore, EPA', water quality criteria ~ In a human pop~ 
:repntentativ, of a wide.~ of -'for carcinogens are.pmaented u ", ' Nonetheless, a cJemo coui:luaJoil amnot' 
lIquatfc life. For thamion it Is not . . pollutant concenfrati0D8 c:orrespm1dJns be c::ateRoricaJly drawn that all &.e. 
Jl~ that the speclBc organisms . to Inc:reues In the risk of cleYelopms ' " belo", ihe RID are. "ecceptable" and that 
tcIted be actually PlOlellt in the water cancer.'. . . . ' '. " all d~ In ~ of tlij RfD are . . 
body. States may develop a!~peclfic For pollutants that do not manifest "unacceptable. ~ In. exlr9O~ 1lGIl-
cqq,ria using utive spades. provided any apparent carcinogenic effects ~ carclnqgen antmal teat data tq Ii~ 
that the broad.poctnun repre&8Dted by animal studies (i.e .. ~ toxicInts), to derive an IUD, EPA dlvJdel a no-
the ItIght famlliellillnalntalned. All ". EP A,assumes that thepotlpfan\bu a observed-effect clone obMrved In animal 
aquatic organ.lsm.l and t.helr COIllD:\on - tbze6hold below which no ~,wUI.· studies bt::t'unc~ty ~.. ~ 
"t1J.N aM meant to be cooddered. but not be obie~ l'hiI.UIUDl~ Ia bued ' wbl~ Is ~ ]pro~on judgment 
Jloc:ot~~ protected.Jf relevant data on the premiae that a l)h~ological " of.toDcologilla and t)pica1ly rangeS 
art) av Ie. . mechaDism exI.sts withhi Jiving. , .' from 10 to 10.000. ' , '. 

EPA'. appllcation q! guidelines to organh;ms to'a:vold or ovan:ome th~ , . . For SeCtion:3CM(o) aiterla , 
devolop:llia piterla mAtrix in the final adverse effects of the pollutant belOw, d.evelop~ EPA typically conaIder& " 
Me fa judged by the ~ency to be the threshold conc;:entrailon. .. " : ", ' only ~ to ft pollutant that ocX:u.r 
.pplic8ble to alI waters of the United . The human health riJb of a.lUbsteDce thrOugli.tbe Inl~on of water and· .. 
States. and to all ecoSy.tems (1985 cannot be i:1etermined wi~ any degree . con~ted ; IIUld ahe)lfisb. 'l'bIs IS' . . , 
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the expOsure defa.ult assumpUon QlIl.xi~a.lJy contaumiated clrink1Iig TOXNET -system. ad thNup dlsketfes 
althtlUgh ~e'human health guidelines watei..· . '. . '. . from the National TechnicallDformaUon 

, provid~ for consideq.ng other,S0\UC8S Par example. indiViduals that ingest Serrice(NTIS). (NTIS access number is 
• where dature'available (see 45 PR ten tiDias more ofa pollutant than is . I'D 9G-591330). . • 

79354}.Thus the criteria are based on an tlSSlimedin deri\!ation of the criteria.at For the criteria JDc1uded in today's 
assessment ofrisb related to'the sUrface alrriak leve~ will beprotGct,ed to a . rule. EPA used the criteria . 

. watere~ route only, .' 10-' level. which EPA hils historically . recommendation from the appropriate 
'. The assumed exposure ~thways in. considered to be adequately protective. 'Section 3CM(a} criteria document. (The 
'calculating the criteria are.the, There may, nevertheless. be . availability of EPA's criteria documents 
consumption of 2 liters per day at the c:lrcumstaJJceS where Ilte-epecific ," ~ been announced JD various Federal 
criteria concentration and the . ~ numeric criteria that are more striDpnt JlesUIter Notices. These documents are 
consumption of 6.5 gnmis per day of ." than the State-wide criteria are .' alsO flaced. JD th~ record for tl)day's 
fish/shellfish contaminated at a level' . neCessary to adequately protect highly , rule. However, if th'e Agency has 
equal to the criteria concentration but ~ subpopUiationa. AlthoUgh EPA 'changed any parameterJ in IRIS Used in 
mUltiplied by a "'biOCOIlcentrat:l.on . . ~tenda t~ focus on promuJsation of . criteria derivation aince isiuence of the 
factor." The use of fish CODllUDlption as appropriate State-wide criteria that will criteria'guidance dOQ1lDept, EPA .' 
an exposure factor rI'IqUires the reduce ·risks to all exposed JDdi\'iduaJs, recaI!=Ulated the criteria' -.... 
quantification of pollutantres1dues in' . JDc1uding highly eXpOsed , .'. ncommendation with the latest ,_ . I' 
the edible portions of the Ingested " tn.ibpoptiIatiODS. sl~c mtma Information, JDvited comment'on the 
species. Bioconcentration factors (BCFs)' ,may ~ developed, &ubSequentlyby JPA updatJDg procedure and the numbers . 
are used to ~~ted ponutant residues JD • or ~e States where watranted to . tbatwould be derived from it. (This . . 
aquatic organisms to the pollutant . prOvide necessary additional protection., information is bic1uded in the record.) 
concentration iIi ,uubient waters. BCFs . (See Human,Health Guidelines. Issue 8. Thus. there may be difierences·between· 

· are quantifi84i oy variouaprocedures 45.PR 79369.) . '. . - .". the original criteria guidance doa,unent 
· depending on th., lipid tolubility bUhe . . For non-carcinogens. oralRfD ~ .'. recommendation, and those in this rule. 

pollutant. FOr lipid soluble pollutan~,. assessments (hereJnafteridmply"IUDs") blJt ~'rWe presents ~ Agency's most : 
the. average BCF is calculatea from the ' a,e !1evelo~ based on pop.utant. " '.- current aection 304(a) criteri8. 
weIghted average percent lipida JD the. cxmcentrationl ~at fC8'1,1S8lhresbc:lld . ncommendation;The recalculated' • 
. edible portions oflishlshelUiSh; which effeCts. The IUD is an e8t:1.mate (wlth-.. hUman'health numbers are denoted by '_ 

· is about 3%; orit is c8lculated from UDcertaintyspaimiDg perhaps'an order an "a" in the criteria matrix In ' 
,theoretical coDsi~erati:0riB usi:Dg th!"·, -_ ." of magriitudel o.fa d4iIy ~ to the, subsection 131;36(b) oftoday"s rule.' - , 
·octanollwater partitiqn t:oeffidebt.· For ..• human population (JDclUdUlg IHIJH.itive. A diffipult and controvertnal'problem . 

· non-lipId 80luble com~unda. ,the BCF .~bgroups) tba~ is Ukely.tQ be without facing both the States and EPA in 
is determin~ empiriciilly. The ~ed .ppteciab~Et risk of deleterioua effects attempting to comply with the " 
water consumptionla tak~ from the .' duringa.Jifetime. (See Human Health I'8qUirements .of aection 303{~){2)(B} 
NationalAttc;,tgSciencp _ ··Guid8lines, 45 PR 79348.) '. '\. Involved selecting 8 criterion for· . 

. ,p':lblicatiOn • . Water and '_ ' : Criteria 8ft! calculated for Individual -' ~." .&-TCpD (dioxin); EPA" th& States., 
H8alth" .(l977).·(Ref8renced in Human chemicals 'Wl~ no consideration of .' discharR ... , environmental FUPS and 
Healtll Guidelines. 45 PR 79356); The' additivlto synergistic or an~c . ~epublic at 1aJ:ge have been Involved . 

'; '6.5 P.JDS per.day'contaminat8d..fish ' .... effects In mixtures.lftheconditlons In dls(~lIss1OJis COJ:lceming the ambient 
· consumption mue is equi:valent to 'the' . within a State differ from the / . . level of protection that is protective of 
, average peM:8.pita conswnptiOnrate of' assumptions EPA.used within the . pubUcliealth. AtJssue during the State' 

all (contaminated and non- constraints of the Federal rule. the' debates on sel~ criterion for dioxin 
contaminated) freshwater and estuarine S~tes bave the option to perform the and ID CO~eDtsto this rulemaking' are 
fish 'for the U.S. population; (See , analysed or their conditiqns. . :., ac(entific.questions IIJ)8C:if;.c to dioxin .-
Human Health Guiaelines, 45 FR EPA _ a process to devel9P a auCh as determining the c::8.rcinogenic 
7934B.) >'. . . ',' _ scientific ~nsus on oral refetence ~~c.r of the ~Uutant and theexteDt 

EPA also ~es JD CalculatJDgwater 'dose assessments and carcinogenidty to which the pollutant tends to . > 

. .quality critena that the.exposed., ". assessments (berei:Dafter simply cancer accumulate.ln fish tisSues. Other issues 
Indiviliual is aD 'average aawt with body slope factors or slope fact~J. Reference are raised that are more generic to EPA's 
weight ot 70 kil~. The'issue of . doses and slope. factors are vali~t~ . buman heal~ criteria. Most ~fthese . 
concern is-dose per kilogram o~body·. . tw.o .Agency work groups (Le.. QD8 . . issues mJate, direc:t1y or 1ndiftK:tly. to 
weight. EPA usum~ 6.5 grams' pet' clay group lor ea~) which are coJ;D.pOsed of . cxmcenia ~ressed by discflwgels . ' 

. of coD. ~ated fish coDsumption aDd 2 eenior.«'.pD. q acientists ~ an. of the .'. J8ga:Id,ing the cost of complying with· , 
liters per day ohOl~.taminated drinking.. program offices and ~ ()ffice of ..' ,wateNlu8llty-bued eftluent lbD1ts for . 
water consUmption for a 7~, kilogram. . Resean:h and.pevelo~ent. 1hese work dioxin. .' . 
person in ~cWating the criteria. groups develop a COnienlWl of Agency,' 1n000!,r to baSe Its' ~~ . 
Persons of amaUer bMy weight are . opinion for.RIDs and slope.fadorS. . . decisions on the best aVail4ble adence. 

, expected to ingest less contaminated which are ~en uaed'~out the . EPA contin\louaiy upd8~es 'Its . 
. fish and water, 10 the dose per kilogram AgenCy for consistent nguu.tion and. '. 'usessment olthe riikfrom exposure to 
ofbody weight Ia p:!lerally8lCpfded to guidarice developmimt. EPA maintains contaminan~ On September tt. 1991, 
,be roughly comparable. There may be an electronic data base which cxmtalna . EPA', omce of-Rssearch and . " 
subpopulations within a State, nch as the official Agency ~ lot' oral Development (ORD) begen J:8aMet!SIns' 
subSistence fishermen, who as a result IUD assessmtuits and carcinopnidty the ~entific mOdels and m.cposUre 
of greeter exposure to a contaminllDt, ere. assessments which k known ali the·· ilcenari08 used to predict the risks of 
at greeter risk than thehypothfrtical 70' , Integrat~ Risk lnf~ti~Syllem biological effects from expct;IUl'8 to low 
kilogram. person eating U.:5.gram.s per (IRIS). It is available for use bY.the . ,'. levels of dioxin. ''l''lrls reasaess,ment baa ' 
day of maximally contaminated fiSh and pubUc on the Nation81 Institutes of . . the potential to alter the risk ~sessm'IIDt 
shellfish and dri:nkQlg 2 liters -per daY,of' . Health's NationallJbrary of Medicine's for dioxin and accordinsly. the AgenCy', ,... . . . . 

r 
J 

, 1 

... ' . 
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ragulatol')' declslollil related to dioxin. we~ not based on toxlcl.ty. The basla for ~lze that wCD ~ decl.sl~ more , 
At lhIl time, EPA fa unable to say with these particular criteria are mganoleptic properly mould be a State decl.s1on. , 
any O)tialnty what the degree or effects (e.g., taste and odor) wbich given theirprimary authority to' , 
d1.fectlons of Illy changes in rill: would make water and edible aquatic establlsh water quality ltandards. and' ' 
estImltes might be. Moreover. the 'lira unpalatable but not toxlc. Beca:WJe . that EPA abouldDot include a risk level 
rosulls or the assessment and any the baSis for this rule Is to protect the . $n the final rule. . 
ptltentiallmplct on the criteria limn . public bealth and aquatic lilu from Upon consldera1!.l0n ofthase . 
Win Dot be mown for quite .amI! time. toxicl.ty consistent with the language 'comments, EPA 8!:reea that ~b1isblng 

Condderabla comment WIll recelved .and intent in aec:tion 303(c){2)(B). EPA a aingle risk level for ell'Statei depute 
that the ~cy Dot include dioxin in is promulgating criteria only lot thoee from AsencY polley in the standaids 
the rule pendiJlg the raculta of the priority toxic pollutants whoee criteria progmn. The application oflbe bUJIUID 
dinxln ~ent. However, DO recommendations are hued on toxicity. ·health criterkin toda~ on a . 
additional data was IUbmitted by the The Section 304(a) hUJIUID health State-bf-state bula, , bas been 
commentert that addt to the criteria hued OllcqanOlept1c efl'adl for c:haDpcL In today':I rule, the dsk 1eYel 
filformation awllable upon which to copper, zinc, 2,4..dJJnetllylphenol, and for each state iilJe_ on the best' . 
mW a docldon. Bued on information 3-methyl+chlorophenol am ad~ ~f;lOD 'avaIlabl.-lo·the AsencJ as 
cummUy available 10 the Agency arid in for this,:reason. _ .. 'to'8acb Stille', Po1llcy orJ)J&dice . 
the face of mown uncartaintiea. the .' ' ,~what risk levefu. or should 
l1m1t promulgated today fa WlthlD'the S. ~cer lUu Uwel' . , be. used in .guJat1Da c:arclDosmu in 
rtng1! of lClentlflc deCeiLliblllty. • . - EPA', .action 304{a) criteda guldaDce au:rfac:a waten.1D mOIl Cues the dsk 

Ii. State may adoph d.I..ffo:mit limit documents lot p!'lqrity toxic pc)llutmb l8V'8la w.-e baiei:l On 'a'State-edopteQ Of 
lUhMauent to thb iule, following the that am based.on ~ty, form8lIy 'PlOPOI8d itJk level; or fn the 
normal procedures for ad~ or pmse:nt'COllcentrations m upper bound use ofld8hci. '~04:le 1s1aDd. and NtWacJa 

• DV!dns:i wal.81' qu.al!ty atanilardS {4O FR iiU.levels oft excess 'C8DC8r per . on an exp~on of Stati' pOlicy . " " 
131).11i. adoption li1 a State of a DeW. 100,000 people (10':"'), per l,ooQ.ooo.· . piafareDCe. EPA Is t1aezel'ON .' : 
Cf rniJed cr1terlon ~ dioxin. whbther ,people (10006), IUd per 1~.ooo.ooo .. ' ~ . promiaJgatbig c:id.iarIa at e1tber;the 10-5. . 
moro or lesutringent than the exfltlng people (1O-l). Howewr. the criteria' o~ l(t-45dak lml,-elther of which'lI _, . . . 
lOCt1oD 304{a) guidance, will be .. documents do DOt recommend.', coiulateJifwlth EPA policy and with the .', 
accepted byth8 Agency based 011 the particular risk ltmd aa EPA poUcy., l8qUlreinenta Ofthl, aean Water Ad. . . 
1'NUf1l oftboAgencTueasseament : II?- theAprll. 1090,Fecl8I'til~ 1he~r:ec;:cp1z8I,tbatUiD8de' '.:. . 
without any furlhe:rlustlfl.c:atlon.; Onc:a a Dotice ofpre~ auessment of , sOme oUts'dealaiODl iegaldiiJa the '-' 

'.State adopu a Dew dinxln criterion, the S~ comp~, J;lPA 8DDomu:ed ita .. 'appropriate I'lak Jnel-cm 1imlt8d data: , 
pennJtting authority, either EPA Or the l. JD~tion to propqse thb rule with - Hd~ in the tblll8 available to the 
State (if au1horlzed to adm1plsf.ei a ; Incremental cancer rilJd8V'81 of rmeln .. ; " A88DCf,';"" reliid ml tbBtiest av8nab1e " 
~t P.f.OS!lllDl, may ~ the " • mUlion (10006) rot all priority toxic·· ~tion. 'I'h8 Agency beI1eveslt II ' 
.muant.l1riiitaUon for dioxin In a permit pollutants ~ .. can:inos-(~ tm~tto·mOVe ~ with thb ". 
eubjoct to the anUbacblldirig. . • ~ 14~51). 1frla riak level_in t.::t . ruJ8:bUecf on ..nnabJ8.fntonDatlem. To, 
roquI.remenu of~ons 402(0) and . 0 propoled in the N~ 19,1991 _' enaure tliat th8~ haS 8etected the 
303(d)(4) of tho CWA and the . Federal ~ Notice of J'IOPC*Ml . ro naluukl8Val for 8Ii::h'StatO tile 
_tid~on P.OU~ Dfthe State. rulemitkJng. However, EPA .. Office. of. ' .. '~ Ja·pmdu.,a final op~ 
, ''lhlI'final rulelncludeu:riter1a for .• : WllteJ:" gu,lcJance to ~e States hat . -, for die GOVeinor of 8ech State lor QIber .. 
dloxln. "I'biI action e:ncoutages and ~nslSteDtly reBected the~. ',0f6c1.al witli autJiOrlty to clatermJne dsk 
'supports the:ongolng efforts of fourteen policy of accepting cancer riSk po1lcl.eI levals willi ~ to Water ~ty . 
,Stltes actively considering adOptIng from the States in the range of 1"-' to cr1teda) 10 ~jpA Uthey beli8n a. . : 
cr1lcrla. tor dioxln:Most of th81J!8 States . 10"'" (aee 45 ~ 79323. NcWember 28. -. difi'erenhuk lriehliOuld be teJected .. , ' _ 
are ralying on tluuams data Wed by , .. ' 1980; Guidance for State . .. fOr their Sta -' ., > ." " • • 

'EPAb1derlV!ngltu:riterioniorc1ioxln. ' ImplementatlonofWaterQual1ty ',.' ". te. . -.. '.' , '.:. : 
In addItion, dioxln ~1I aie incbided: . St8nda:rds for CWA MCUon1!D3(cX2)(B). o·.e=J':S~~ ~-=.~ thO : 
u .. pproprla1e in IndiVidualCcmtrol . November 12. ~D88 {54 FR Re); .. 1IIo J! ..... ~.JfWlthln 30, 
Stratcgtea (ICS',) d8V'8l~iinder docmneDt desciibed In fooCnowS ofthls - dayS of __ ~ ofthk;w. m the ' 

':='~~~~:ln~' '=:!le~.::~,.:.=~,. F .. .r.t ........ !I~,~or~ . 

• -~ upon ~promu1gation1)fF~ere1 standards 0venIgbt fundionand ~JO=====~ : 
J:rltcda.'· , , .:. ' .... ·determlnes~State .. haY,approprialaly State It_'or" '., ' ·wtth---.... ..,. 

McncmIr ... diJc:usaIea In II1tft detall ~ted ~ek dtizenr.r,lIiclap:pUed .dik ~.Jthe c::. (or;Z;v. .. 
In. Section J. Exoc:utive Order 12291, " soOd 'adenCe in adoptiDs ~tIuaJi!¥, '. . "z.&_' t= .. I-1\ __ uwtl &L._ 

~le5 tt"'un.1.l.blythatthe·· criteria.·· :~.' .. " '. . .. ~~may .............. u.w 
p Qd ~JHt:Cl of including dioxin at . 1n the proposal. EPA n« Oalr IOUBht . cWrerent: Jiisk~::£~ a . 

,the 0.013 ppq lonl In thla rule"Wlll" public comment OI1lts dec:IsIon to, .' _... " . . ' 
affect the nee<! forbMtment and thUa. Pl'OpoIe criteria hued on. a1."-'JIIk . , NMl:Tbe GoftrDat.le DOl~ flip 
is l.tII1lbly to be the bam for an,. , " . -level, bat alia Ip8dfietdly~1ed :' - ~tbe.AdDdDImab toadopt Ii"' . 
mcremental costa for pUlp and peper"' , CODlJD8Dt oa em ~te IiIk lent of· =~It .. ~._ a1lI:;a ... c' .. ...:..... 
m1Dsto:educ8dioxih~ -.' ·1r.EPArecelwd.'extenRfti:OOuDeDts . , . - .. _, 

" . thatthepropa.echpplk:atiOlloftbe .to, .. ~Ih!m" .IewIl.Par 
4. SoctIon so4(o) HummJ IltJa1tb CriIttritJ cr1teriaat die 10--dIk leftl .. ·· . .:., ;:.7:= l:l~~~I0~\ 

. Excluded " .: . CODtmytoAgeooypolicy,caotradlctecl "'CuiC~lLlI1thlarule.BPA" 
Today. rule does not contain certaJn other risk lnels acxl8pted by EPA in -' '. pCIIIIIJJIU'Ds the brodd':lm. CIIlIDI:l8Pt'" or thnection 304{a) criteria fat priority States Included in'the pmpO.al, '.', NewJerie!':t;be GoftrDcir' IDUIt exp1alD the 

toxic polluf.l!.nt • OOcaWJe those crltmia. : ow~pe EPA a1dhority bY faIIIni to .' buk'iJr'tbenqUlllllt ~ the risk .... L 
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,II EP It. detem:unes. aft.ei. reCeipt of ~ , guidance on the implementation of ' . comments 17 • i8. 19. 20.) ne dilution 
such, 1l1ot\!D' fromt.he Govumor or other metals cr1ted.e. for aquaUc life. In water used In laboratory loxfdty tests is 
appropriate State official, the'State's nsponse. the AseDcy has prepared , ordinarily low In partiCulate Diatter (La., ' 
prererence isconsisbmt with EPA . gul~ on thiS issue, wliiCh 11 . auspended solids). an~ low In organic' ' 
polley, as set out in this rulemakiDg. , descnbed in general tmma below. and ' matter compared to many am~lent 

i, and the requ1:remimts of the Cleim Water which is ~ appUed,to the m.uu. ' 'waters. As a result.labor&torY, toxicity, 
Act, EPA, Wlll amend the rule aiteria beina pro1t!ulptedtoday., testa. .ere ordinarily more Ulely to 
accordingly. ' :,Reapcinsea to individUal connrumts may overestimate the.loxlcilf than . ...' 
" Aauoted above. In this rulemakfDg., be (oUDd In eecti~ Lcomments 19 to'UD~te'tAe toxiClty of metals In ' 

, EPA is adopting Nk levala thallt .' 53. _.' ' ',. 'lOme ambient walen. particularly fresh . ' 
belleves beSt reflects the axpreued ' In aeI~an ap~ for . ' watara. '... -.' . 
pref~ pfthe covered States (lo-e Implementing the metala c::riteria. the Because of thecomplaxlty of metals . ' 

.. '. or 10--' for all carcin~). Jfthere pdDcipal bau$1I the coiI81ation, • tpedatioD and ita effect on toxiclty. the 
, were, hOwever. DO c1Nr ~on of between metals that ..... m,euured and rilaticmahip betweieD measured 

preference by. State. EPA 8Jso beUeves '~ that are h1olasll:»lly av&ilah1e, . ctmcentraUODI and toxicity" not . 
· , itis.reasDn!lli1e fm States to edoptarilk - ,and taxi~·u diM:UlildlllCR8 full7,in ,prec::i&.' Couiaq1l8D!!.imy method.that . . -
· :. level of 10-" for many 'Of the c:oY8red EPA', Interim Gu1daDce OIl : . ~ ',' ., Could be recommended would not . -,', 

. . C8rcil:i.ogens Dc! a more ~t risk . 'Interpretation and 1m1!r1emtaitat1on Of 'parantee prec:ile comparabW. ty'..'. .' -;,' 
, level oflo-e for thoee carcinosens with Aquatic Life Cri~ ,Metals. \I.s.,b8twaen conc::entratIona measured in,the" ,/. 
, substantially hfsher biOCODC8DtratiOD $PA. 1992, Of&ce of ~8DC8 iDd. ' . field and CODC8Dbat1ODa employed in 

. .lactor& ~:::r.liz:lns the.c:umint ~ 'T~o1ogy, '-t~ (N0tk:8 of. " the ~cJtY. teabl wulerijiDs.. the criteria. 
· JimltaUODI the sCientific data avan.bility po' .~ 57 Fa hOI1. "For 1Il8tila criteria deii~ from , ' 

/ .~~::!61::= ~:t!,: " . ~ ::1:';usure ~i·thfi~etai. -··=='~::=!b::i~~l@od 
'. , 'conclude that am:;:inogena,that . _ . criteria are 8ppro~ for the cl:uunlcal to compare bioav8ilabillty and toxicity 

· , bioa~Ulat8.pirtl~.Y given the -. condiU~ UnGer }ddchtheyan( , . in nceiviDS Walen .'versus ~oij_. ~ " 
· : e;qHJSUI8,of fishenJlJD'to sia:. : appUed,'EPA" pzomuJgatiDl the . test W8_ (the 'Wet8r-effec::hallolaDd to : 
· ' ~0gen.8, ma;~ a more criteria In teri:oi ,of total ~ , - .ajuit the c:riteria values accdrdingly. " 

,protective tiIk l8vel oftcr' lor tbe: . metaland,pr:ovl~for~entof ~ :'l'hiI lnvolVesrunniDg.toxlc::lty teats for , ' " 
average fish CODIUIDBf. but for otMr , ' , the criteria through 'application of the at least two apecles. e&c:h pnfarably - ' 

'carcinogeJiS alessconserVativa level', ,"'water-efl'ecl ratio" ~.. ::. ,from i .. :liff'er8nt family. JDea.suriur(acu18 . 
(1O-Sl~,~41pprOpr1ate.:-'-.. " " 'tiescn~and~eDdedlnth8· - (andpou.t.bIyduoaic)-iaxlclty:wilues . " 
It '.. ' ... .: . EP.',:., ,u.:...u ally n..,.,.":";"" ; abQve GUidance document 1'h1a. . ',for the poUu~t using (a) the local , 
v. ?Pl!.:~ng" oR. uuwon. ,,,_u~', -rp~ure was developed in ~e earl, 1f(ICE!1viDs water. end (b)...;,aiJard -':. 
c;n~(J fti State W~, .., .. ' 1980's. and wu~y._forlh,' " JabOral'!lY toxicity ~ water. whicb 

, '. '. 'To~S~lnmodify.lngEPA'a alqng-With~c:ue1tUdy - ' " -, ualsothel9UfC8oftaXiclt,teIt :'" 
',water quality Cd~ the ~ has .~s. as tbe~dk:ator Spades' .' dJhIUon Water~ A ~ffec:t.ratiQ",;, . 
, provided SUi~ on develpp~g alte p In Qaaptar.f.ofthe Water··'. ., the acute (or chrouic) value in alta water 
speCi6.c-criteria. aquatic Jif8 md' 'Quality ~dardS ~dbook,(U.s. EPA, . divided by the ~ (Or chrcniic) value , .' 

'hum~h8a1th(seec&pterf., Water· _ 1983at.pase4-J2J.EPAuoteathat., ... ' in-ataD. daid~"atar.AD acute, . ~' 
, Quality Stan~,Handbook.. _ . 'perf~ the t~ to ~ ..... it.., ,'. value Is en LC50 from a 48-96 hour test, " . 
. ,GUidelines far ~ving NumeZ:lcal. . iuedtic water-e~ec:t ratiosia optional OIl lis a~priat8lor tIie'.peci. Admmic ," 
· Nationa1W8ter~ty Criteria for the , . the ~ of the ~ _ ',' ." '- ~ . value is,. c;m:u:::entrationreS!Jltmg from 

Prot~on of Aquatic OJpnisms and,' :. iii ~biral ~_ meta1amal,8xlsUn, , t . hypothesis testing or ngression~' . 
· Their Uses, and the Guidelinea .and a venety of cliuoIved and ~culate ' of m88lRlJ'?!menta of 11.1I'Yival. ~ Or', , 

Methodology usea in thePnparation of .' forms.: The bio.vailability andtoxldty . l8production!n Ufe CJde. pattiall1fe " 
Health Effect All8fSlDent'Cl&.pters Qf of~1 de~~ IItroDR& on the exact .c:ycle,' .. earlyUfe .... testa on aquatic; . 

, the Consent Decree W,ater Criteria physical end cheD:iie&;llOrm of the ,.:-- ,8p!!lies. . '. '. .' ' , , 
~~8DtS). 'Ihilguidanteambe~' meta1.GenemUy.~vedmetalhas " ,.a.emicala~forcJeBDlns. 

" by the appropriate regulatory authority .. tm: toxi~ty thaD part!culat8 melaJ. .. comparb,lg biDe. V.ailab1e metal are . ' ~; 
to develop alt.ematiY8 criter:iL Where' and for IIOmG IDet&1s. aucb. All c;opper. . . Abject to greater UDC8Itai.nty than. the 

. such criteria are lIlore Jll:riDa8nt'thm th8c::mtain ~ved forma Jur,e..,.. " above bi~ .p~ , ' ...' . , 
. criteria promulgated today. Sedlon sio toxlclty,thm Cltber diIjIolved form,s.:. . aaamicaI .ppma~ such .. ~ . . 

. ,orth~ Clean Water Act (33 U.s.C.,1370) , Beca~ the ~OD ~ ~. "': ,dissolved and ~ l8CD'V8rab1emetaia ' 

. . el10wsthe'ir.implemeDtation and' . ~,variou.s foriD& of. pilticulu IIlcital~, ,4U8 .. _to .pply dum bio;hls1cal ,: ' ' 
, enforcement In Ueu. of tOdaya " vary fI:om, pJac8 to'p1aca. the same metal apprOaches. ODe ap~ th8t EPA Iw, '. 

,promulgated cri~ .'. ' " . .conoantratlOil may csuse'cl.i..D'e.nmt ", approvedJp. ~te IlaDduda.ls to '" _', 
•. EPA's ~1JDC8 With aUch ate-' , toxid!y from PblPe tf;J place., ' " ',;' m88SU18 metalain ambient watera In. '. . , 
speCIfic criteria has ver1fie4 th8tthe '- ,'Willi ODe ~pticm (lIBleDiwhl, J!rA·. 't.ms ofdiaaolved metal. and. to,. ,. , 

· naUonalcriteriil are ~ protective . ~eta1s cdleria tor aquatic 1111 protec::tlon com~ IDCh ~enta to.cdtarla . -
· and appropriate for direct uie by the aredeveloped·from Iaboratoq tmddty' approprlate.for ~ ~,SiDce, . '. 

States. (See,Resp0D8810 C'.onlJnenta OIl ~. Use or~ tQxIclty testiiIg ~ ... 8fl1.uent Umi-.. for both tecJ.D1c:&I and, ')' . " 
the 1985 Aquatic Life Gu1deIiDes. '. :,; ,Uauallf much more COIIl-eff8dlve for ' .' JesiiI (eee NPDES pemutuegulation.'10 . .. 
CommentS? SO Fa 30796. july 29. . obtaJams data~(l)the taxlcl\Y of· .: C7Jl122..S) I88IOIIS.Ihould be. . . 
1985.) , . ' .. ' ',". . I11bstanc8s to a yariety.of aprec:les.1Dd expxiBsnd In-temw of tolaI,ncoverable' 

, " ' . (2) theeffec.toharioua watw qu.Uity metal. It is aeceuary to~, " . . , 
7. Appllet;Itio:l of MeIIJIs Crlteriil " cbaracteristics OIl toxicity • {See 1980 .' 'betw88ll,the diuolYed aDd.tOtal . . " 
' A ~iial nu,inber ~ comments ~Uc lJfegui4elines,. comment Z1,.as ,18CO,mable CODC*ltrationa., EPA baa nc;at , 

were, received ~ Agency, FR?~360. See ~ responaes to" ".' . '. fncorpon.ted the alternaUve of cllUo!ved 

.t-, • 
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metals critoria into this rule. OOcausa the water chemlatIy. the water-emd ratio, derived from SuItable tests. Ali EPA h.8s 
" U$O of tho wlltflr-oftect ratio ' . even when derived from. aCute tests, noted e1sewliere; the actual decISion as . 

accomplbbos tho $4D1e ends but la usually may be 8!IS'11ID9d to also apply' to the numeric value ~ to a .. 
- techniCally superior and subject to to chronlc criteria.' " water-eifect ratio m4Y'be IQ8de during a 

lower uncertlllntles than : For criteria that do not varY With State or EPA NPDBS permlt proceeding . 
~ Implementation of the criteria as hardneas. the criterion for a jpecific lite . provided that ad~t.e nOtice and ' 
dissolved concenlr!lUons. . . equals the acute o~ chronic nIue oppo~ty for putilic.pa.rt.l.cipaUon II 

Tho sImplest approach for ambJent tabulated In the rule (I.e.. the matrix In provided. It is tlie ~lbmty of the 
m.tala stAnda.rds is the use of the total 40 CFR 131,S6(b)) multip1.l,ed by the' , permit writing authority to d.et8nnine 
rocov.rable an.alyUcel method without a: IIte-speci.6.c water-efrec{ ratio fOr that whether to apply the waleHffecl ratio 
water-effect ratio adjustment.. 'I'hlI is a .' pollutant.. The result may either reduce In an NPDES permiL lf1owaver, EPA 

• reasonabla. albeit onvironmentalJy, . or 1nC!"8U81he '~cy ~f the criteria. believes use Olthe ratJlo wtlliead to . 
~rvAtiVO .trategy. for applying " ' For,criteria :whOM toxicity:variet with, more appropriate perm.It Umits. States 
El'A'.'&qUltic UIe criteria. WhereUnt· '. ,~, ~ critericm for': ~ alte may wish to aUow~ttees to fund 

'. toxfdty t.t.lng neowa.ry to ,deVelop' an' , t!Kp14ls the, criterion ca1culatea at 'the .. ~ Studies n8C::etlsaJj to 
IltemaUvo waUlr-effect ratio 'w not' :,':.':' dlllsfgnhaidnesa (1198 40QR " " .. :d.eYelop,the-ratio fOr puticUlu " ',': ~ 
boon performed, th.lJ rule wiD apply the' 131.36(c)(4)), multiplied by thel1te- wilterbOd1es.· . . ., .', 
total recoverable analytloo.methOd ' , " ~c wat.ar-effed ratio. : • EPA. ~ewa State bsuec1 NPDES ' ' ' 
'Whhout a W4~ ratio adjustintmL ' • The ~t~ffect ratio" UI!pecla permits. To facll1tate UPA c::ons1deration 
"Ib1t 0CCUl'S because EPA ~ the , ,value .of 1.0. Unless lCl~tIfica1lY'" "., of a State-dweloped \(mt.eMiffect ratlo,,~ 
water-eJrectratio .. valu~ of 1;0. subXK;t , defeD.lible data clearly ~emOllltrate that. State should spedfy III dCJ!:lWDentation , 
to holns rebutted by toxldty -testing" • value less thim 1.0 is necessat)' or a ' aupporting tliit actIon what.decl.tiions .. 
rorultt.. ' '. ':": . : . .' :.alue p,ster-t,hah 1.~ is IUfficient to. were made for ~tlcal ~etets IUCh ~ 

-BocaUlOofthe COmn1ents ieCeJ.ved.·, .fully protect the destgDated uses of the as toxl~ty teStIng prol:ocob -"ued. .: ' 
- ,and~.ofthedesl.retoachifive~e '." waterbPdyfro~ thetoxiceffects'ofth~,,:' :hqu~of~cdtica1~fOr: . 
greltMt~lbl~~ oh~. ": : :~llutanq\.Dy.da!4l1CC8ptec1for ' .,,' alin8~d~,~an:aJytica1 :. , 
~A hU chOl6ll \0 apply the tow,:,. '. ,:, .i:a1cu1ation of the wa~ffect ratio .. , to ty c;:ontrolaJid usuraDc:ie. Each of , 

•• ~ble metals criteriaunapju¢ed . 1?e senere.ted through *lmda.ni toxlclty . i erat:ton muSt be atticulated In. ' 
. for sll"l~c water cb.en:rlstIy. uDless testiDg ro\ot:ols,(EPA reco~endi tne 'I8COM lIS a basis for a detanDination that 
tho,5ta\eAoJumthecritflnlJthioU$di~t!:' . • ~Ann~BoOko!~' .thewater-eff8Ctratio~1IC1~~ " : . ' 

- 1.110 ola V(ater-e.ffect"Xatio lIS p~viaed': :::'k S r 91~~.~.,~· ... .:. 'defensible .. ' , :'" ~' ,', ' ,' .. ~. 
, ~ for lil thJ.i rule:Allowance for water-·. -:, ',' ,I' :P.A:.).-liSing sampled: The -pJ:OQedura apConIy tQ aquatic' . 

• trod. ratio adj~'nt alsO satlsl!.~, ~~ .. ~ ii!ibi~t Water iepmsentatlve of ' : ' lif8 criteria deri~ '., . Ja'bOratoi)' ,,:, '~'. 
coaann. of comments :requesUng·... ", : conditions In tb.8,affected wate.r body. ..toxicitY data. Th4t is, lltapplies tp ~ , ~. 
CXind~oraU0!1 of dissolved criteria: ';, ::" '. ~d ~big labOratory dilution water': ~te and chronic ~tlma (CoI~'B , , 

Tho WAtoMIiect raUo approach ,"", CDmptmlble to·that Used in toxlcity ,testS and C in 40 CFR 131.3:&(b») for arieniC; '. 
, compares blOAvp.Jlablllty'and toxicity o~ Ullderlying the 'Criteria.''Tbe.suIcf:ance . cadmium. t;hromium. co~.leid, , 
, • ~c pollutant i.q ~ving waters ' d~enb! c::It~ at the bE.iginnfng of this . nlckel,and. ziDe;,1t ~ appijes to'~. , . -.pa.m labOratory test watez:a.1t Involve; 'lEICtion p'roVldes'mo~ guiCiance on ' . ' acute criteria forine~ inchU".r.. ' 

rUnD.lng toxicity tests for at least.two ... : seneratilig the mro~tlOD ilecessary to and the, saltwater ~ ad ~c , 
, ~ea an.. appropriate Dumb:er of.times •• determiDe the co,rect value of the water- . criteria for selenium.: It dOes not' apply:: 
., dctmn1ned by the States. Ordinarily !tliect ratio. Ho\'l8V8f, EPA Inte.nds, " to the cbrcmlc Criteria rot merc:u:ry. " 
on samples coUected In, at leaSt two' withIn the next few monthS to proVlae·. becauSe theY'are r.8stdue based. or to the -
... sondor more wherp large metal.' additional suldance OJ: perforiDlng the freshwater aCute and c:hIOn1c criteria·for· 
')oadlngs anllnvolved). As with·other ' . analyses n~'to develop .,,' 881en1um~,~WIe they are field ~ 
slt~5c procedures, the baslc acienti5celJy defensih.le water-effect .The water-effect ~tio Is affected not ' 
analysis or testing may Po perfor,med by: .. ratios fo~ metals • .M en.vi~oned at this . ,only by, ~aU~ aDl1tmS the Yaiious· ,.' , 

• the State •• pen:nlttee. or any, other, . ., time. EPA Will expand ~pter olin the . dIsSolv8cfanQ pUticulate ~nni; b~t ~ , 
• InterestedP,!rty • .Acuteorcblonic· " 'Handbooktoapplytheappropriate ,-, byaddi~ve.~,c,and ,:. : ' .. --
• toxlclty fOr the pclllutAnt are. measured . proc:8j:iUres' d((lSCribed tli8re' ~celJy', .antaso~c tfl'ect8 of'other'mIteri.alS In 
~la) th.IOCal recelviIlg water whoM:' ,to Diete1s.'EJ(»A will 'look'at tli~ .miQ:d' - the ~ ilte .. waterll.:~ such. the :, .. " 
ih. criterion Is belns imp18mented, and' :c::lwacteristics ofllie labor,atory:water ,water-efteCt ratio" uatb8r· ','-, . ~, '. "', , 

'.- (b) 1tand4rd ~ b:!xl.clty testhig usea In tlie.toxlcity test'-lnCluded In the comprabeuVe Dieasure ofth8,~ ~f ,." , 
.. wtt6r. ~1huo'U1'Cel of toxicity test ,',.' ~etaJscriterUpiata base; appropriate . :: water cbemiaby on Ih:e ~ty,~f a· ",- :; 

dlhrtlo:n water. The water-effett~o'lI -: testOl'88nismJ, analytic!armBthOds. .. ,.' pollutanL Becauit,.th8 pioced1ll8 -:' . " . 
cal.ct1laled. .. the acute or cJuon1,?'vaI~e .. sa.f'eguards egalnst ~ten~elhnetals 'accounts fOr 'aDyredUdion In'''. ,",' 
In sUe water divided by res~ve acute contaminaUon:during toXldtytesUng. , bloavaUabUlty ~~ frollJ. bln~ of 
DC' chroi:Uc values In 1tanctan:I laboratory - and appropriate data ban'd\fng and the melIII to parti~ matter.·111 ,', , ' . ..., 
water. Otdinarily. the ~etrf~,~· '. ,.tatlstlcs., Whlle EPA.ben~ the' ' "metals cri~ haw'been .pPioP~ly '.-
~a~frect.ratio from the vali~ teSta is .. c::ummt suIdanee is adequate for': , ' eqretaed as totall8OOVelable metal In· • , 

/ Used.lOl' taJ.cu1ilUon of the .aitenon, application of the w&tai-effect ratio. the this rule. ',.' . , .' . ; '" " " " =t ~er8 protection of~tlve' " additiOnal suId.aDco should :!t, :' , , ' Where measui8d weteHlI'ect ratios ~' 
ouoqu.lrila a mOl'eltringent valUe. standardiZe priicecbires and ", ·are used In derivln8 NPDES penni!" " " 

.BocaU19 tM metal's toxI.cl!:y !nttandard- resultl{manr9OUl~le'aDd defenilble. Umill. data from appioP'fla:t8 ~ " .' ':.: 
bhoratory water ... the bUis ret·EPA',. : , The rul .... promulgated ... , ,':" 'durlng the1erm ,of tho ~tlhoula be . ' 
criterion. thl.s comperlson J.a Used to· : "., ~ const:nltted lUI a rebuttable' " ..' ,accumulated 10 that the value of the , " 
adjust th,e1l4t]owcriterion1o:aalte-' ',presumption. 'lbewateMffectratioil 'w8teM~~ocanbe~uat8il, ~ .. ; , 
~ Va!ue.·BecauJe the prOcedure Ii . usigDed .. value of 1.0'butprovides that ee.cb. ~e the permit iln8~,~" 
a oJologlcal mee.su.ro of d.i.frerences In ' -: a Stale D;'ay assign It ~ient v.alue " . were meUur,ea water-effact·ratlQS!al8 : 

,,' 

: ' . 
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U).'Ilol-ved. EPA. recommends that NPDEs' ~r SectiOD I-RaspoDde to PubUc . .!J:'he criteria for cardnosenlc . 
penrrlts establish moDitorlng 'Comments. ". mmpounds included in this rule ale 
requinlments that include periodic The rule as it appHes to'the State of " .pplled at a risk level based On State 
determinations of water-effect ratios. WashingtODWas ~ after discua8ion· preference as nflected by. adopted or . 
G. Dt!lK:rlpti~D of the Final R.ule 'and . with the SUlte as to EPA'. interpretation ~ stanpards. or In the case of 
01.-".- FrO,m·-..... ._' '. . of the uses desigilated by the State.T.be . 0, Nevada, end Rhode Island. on 

---- ..... ut-" Nle is DOW based ~ use ategaries . expression of State poHcy praference, 
~,~ %; Changes From Proposal rather then use cl8I88L, Additional ,rather then at en a~e-board to-' 
I.' •• details on this change.y be found In risk level as was proposed by the " 

Several chang~ were made fit the IUbaeCtiOD 6 of Section 1 .. ~.R8Spon'4rto Agency. The rationale for tbIs cJuanse Is 
final rule from the proposal ~th as a PubHc Comments. "...,. diSCUssed In detail In sec:Uon p.;.s end' 
result of Agency and State a~oD wi~ , . The rule as it appHes to Al".awu . ~ is additional di8CUS8ion In the 
nspect to ,the ongoing adoption of Vt'a~ 'modified to delete the allfpment of . IteapoDse to PubUc CommeDtSection. 
gwillty standards ~y ,~e'States.and. criteria to a seafood procea1Dg .. 1"I:iia. The basis for EPA' ... lectlon of a rJak , 
tiecause of the Agency , cons!derati~ of use falls under the atandll.Jdf program. .Jev~l,for an IDcUvidual State is described 
Usues raised in sp8clfi.c pubUc .' However, becaW18 it appUes to fOOd' ' , In the following paresraphs: 
comments. preparation Gilly it fa Dot appropriate to', ' ' . . '. ' 

The States of.ArizoDa,Colorado, . '. Ilv toil tI"c life 'or huinan health· _ AI~: Riak Level: 1~, , . 
Colinectlcut. LQui~iana, New. ' ~tiu. Ad~onat aquatic life end : 'In July 1992, the State ~ '. 

· Hampshl,re. Virginia, the . . human health crit8rla wan.added to human heelth water quallty bUed on 
· Commonwealth of the Northam Mariana' . several use classificatlmia after· achieving a 1r risk level for two ' '. 

Jslands. end Hawaii are.Dot included in discussions With the Statec1arified the 'Carcinogens: Di~ end chloroform. 
the Ib;tal rule as their standards wen, State's use clI.sslficationa. Additional' Also, 0J;l. November 16,1992, the " 
duly adopted and approve4 by EPA as details on this cb8nge 'Iilay be found'in '. CommisSioiler of the Alub. Departm,ent 
fully meeting the mquirements of· IUbsection 6 ofSectlon J-ResponSe ,to of Environmental Conservation wrote 
section 303,(c)(2)(B) •. Arizona's watar . PubUc Comments. " .. ' " .,' the Directo~, Water J?ivision, J:n ErA' . 

,quality $Jidar4s wereapp~ved on.' . :The rule as it applies. to Idaho was'. . ~OD X. end indicated tha~ ....... hlsci 
Marcl:i 2, 199?; Colol1ido'sstancw,ds modified to acid additlOn81 c:riteriafor . baa thls matter ~ewed by our . .' 
were appJOV~ by EPA on December~O, the protection of priJDary cOntact' , At:torney General'. Of6ce, and he~ . 
1~~: .Connecticut on May 15. 19~2. ' , recreation after,d&cualcm.s with the .,. ,cOnfirm the.appropriateness of utiIizlns .. 
LOUlSlan.a onJ!i1l~ ~~, 1992; ~w .; State conc::8rn1ng that Jise. Addltional . a 1r risk le~el for ~~ ~ the ' ,; 
Hampshire ~ June 25.~1992: VirgiDia . details miy be found In subsection 6 of J;lati~el T~cs Rule. ". 
on Ju:ne .30. 199~~ ~ on Janu8!Y 13,: Section ~porise to MHc '" _ .' ._cQ}jlo,ma: Risk Level: 10-" ":" '. ' . 
19?2. and Hav.:811 .. ~n November 4',1992. Comments. ' ." ".. .' . , . ..' . 
Copies olthe app.rovalletters are . . " .The rule as it appHesto Kansas waS .. ' . .standards Ildopted by the State -. ' .' 

'. included in the reco~ to this final . changed bY Nmoving the.promulgation. Q)D~ed In the .EnclOSedBays end. , . 
. rulemaldng. . " ,.... . . of silver lOr sections (2) (A); (B). (C), and:Estu8ries Plan, end the lriland .SUrface 

hi addition, h'l,iDlari health criteria . (ane) as the'State has an EPA app~ , Wa~ers Plan, approvedaby EPA on '. 
adopted by the Stat~ of Ar~ we~ aquatic We criterion more atrlngent ~ ~~mber 0. 199~, an th!J Ocean PM;n 
approved by EP A'oD January 24, 1992, . 'the EPA criterion. The hwium health. :.' ap'proved ~ EPA on June 28, 1990. ' 

· ,'and suCh criteria were nmoved~ . criterion for silver was removed because ... con~ a nsk le:velof 10-6 lor . 
today's ndeas it affects Arkansas, BPA EPA has withdrawnitB silver human c:ercmogens. The total Dumber of toxic 
isnat,promulgating end aquati'c U'fe health criterion, '.. pollutants differs In 88m plm but 
critel}oD in' Ar~ ·forarsemc:beca.. use 'The rule as it applieS'to ~ew J8rsey . . app~~~tely 60-65 pollutan~ are 

,annew of monitonng data from 198~' was revised to Nflect mmments ' .' COVanN., ....'. : ',. 

, to the p~t rev~ nc)188SOD to , , .• 'nceived froD;l. the New JerSey '.:". District 01 Colwit~ja: ~* Level: 1r .. 
mn?ude that ersep.ic will interfe~ wl~ . Department of EnvironmentalProtection . 'ID 1985 the District ado ted water. . ..... 
deslgnated aquatic Ufe uses. Additio~. ana Energy to add waters c:lasilfied as ...,; ... lIty 'teria fo h Phealth baled .. 
details on EPA's, actioD with respeCt to, PinelandB aDd to extend ~ afthe . "Iua&&, en r uman • . . 
Arbnsas may be found In Section J.,- criteria to the uiainstam Delaware.Rlver 'sqlely, on ~ ~ w~b.sed 
~. to Pu~lic~ents, " . end ~1aweie Bay (zones 101). :'..' ~ r:::klev:l~~D.~R. title 
.• ~on 6. , .. , Additional details on this change JD8Y' '--1. 02' 6(1) , 

Except for dioxin, criteria for thfl State be fOund in subsec:lion 6 of Section J-_ 21. ~!lpter 1.1. • ." . 
, of Florida for both human health end Response to PubUc Commentl. . " ,Florida: Riak Level: to-', '. . 

protectioD of aquatic life were approvedc1arifications On ~~.aspects of the. " The State-adopted human health, ' ' ' . 
by EPA on Fe~ 25. 1992. Flo. ri.da,is rule with iespect to implementation mtma for all toxic pollutants, except 

~ included in the rule only.for the ': .. ' procedures are ed~ In the" , dioxin ancAecelved EPA approval on 
· purposes of establish.ing a ,criterion fOr l'8'SpOnS8 to pubHc comments l8dion.-of ... F""~ 25 1992, at a,risklivel of\O:=-. 

dioxin .• More detaiJ,s. on Flarida'u¢OIl. this preamble (section I).' . ,... . .' 
are Included in the Florida section of, Language was added In 5 131.36{c)(4)' Idaho::Riak Level: 1et6, 
subsection 6 of the Response to '. dealing with the appHeation of metala' . On November 12, 1992, the " 
CommeDts section of tliis preamble.'" critma as diseuss&d In -teet1onF-7 of ..·Ad.ministrator of the DivisibJ) of . 

'J:'he criteriaappHcable to CaUforn1a this pr8amble. We alio ada8d . '.' ," Environmental Qualityi Idaho 
have beeD nvised to nflect a paitial I8qUirements to clarify how hardness DepartmaDt ofHeelth end Welfare, 
approval oftheStete's water quality should be handled in doing water-etJect indiCated In a letter to the EPA Asslstant 
standards on November 6, 1991. .' ratio detetmlnations (see ..' , '. " ,., Administrator for Water that while 

. 'Additional comments with te$pecl to 131~36(c)(4)(ili), footnotes .... " aDd .'~" .. ' JOaho would be ,publishing DJ"OP()Sed .. 
· California may be found in subsection 6 to 131.36(b)). . standards ,for public, ~e,","anc1 ". 

':':. ' 
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comment in the next. several months. completed public hem.ingB on'the moat in effect even though dippproved by 
• •••• 1l:Jntil we know what standBrd the recent revision to atand.aid.s. The EPA, until the State revises it 'or EPA ' ' 

public in Idaho prefers. we believe it is stmd.ards are under review by the ' . promulgates 8 nde that.upenedGs the " 
prudent to adopt the more protected Environmental Quality BOard. The risk State water quality atandaids. ' 
ata.nc1a.rds or ten to the mlnUli aix.," levehemamut1o-'. ",. . Although not directly resul~ In a 

• EPARogion Xii the pm:mltisauing ad ._1 d .... _'1.._,. _ . ~getothende.thf.tpr8amble ' 
authority lor the State and eppliea 10-6 Bh e",OR: NU. _vw.: lu - ' clarifies. at the public'. request. wbether 
forwatar quaUty based human health On November 2.'1992; the EPA .modules of compliance were ' 
rtqU.iremonll. These pen:nita have been Regional Adminlatrator recelved a letter applicable to'this'rule. In Suctlon'E-3 ' 
CIill.5.IKl by the State under section 401 . from the Director. Department of EPA clarifies thet lCheduJet of 
u meeting water quality Jtlndards. Environmental Management, that. a10ns ~pliance for lheEe crited& .. 'DOl 
.... ____ ...... _'1... -""1""& with the ~nt of HeaJth.'the ' provided for in tb.et;e mlea. bat that, 
AU.noM.u, • .ruaA. _lhiI'" U - State· ... •• • .• polley diolce on the , iuduchedulea of camplimCl.lll8 ' 
• "lbe .stile com.pl&teaa .mea of~Uc promulgaUon of,the 'humin health avaDable In NPDES ~tllf '" 

• 'hN.rings in August 1992 on propc5ed criteria is for the adopUon of a CIDC8I' authorlzed brState I'88'dllticm&,See In 
water quality ItAndardi revklOM IIld is riJk leVel of 1o-tS." Tlie Dlredor a1ao ' the Matter Of StIIr·Kist Carlbe.:1lJi:., .... ', : 
nDW p1:OCOCling public comments indicated that"· .... • futw:e '" NPDES AppeaJ No. 88-5. BetoN the . : 
loadiDg to the fhial. formdadoption ' modifications of thJJ rlJk l8V'el, whether ~vironm8Dta1 APIlI88la iJoud. ~A. ' , 
hlMl'lnJt achedulad for January 1993. it be to 16-4 Or 10"6. could be CODIldared Ma-, 26. 19920 ' 
Formar adoption illCheduled for, on a ~Uutant and ~populttlon 'buI8 Several deletions were,made to the 
February 1993. "lbe J:lsk level In the . to prOduce. lite epeclfiC iiIk , proposed human health criteria,as a ' 

• c:umnt proposed Jtlndardl is 1(16. See . assessment and protection ,of human ' ~ of the .Agency', revieW of dat& 
proJ?Ooled :K.AR..28-16-28${c}(4)(B). health." IUbiDltted bi pUbUc: com menta and to 

. ' . '.. " '. reflsct the pertinenUmpact of other 
M1ch1gan: IUJX I..evt!l: 1~ '. Varmont: Risk'l .. evel:t(t-6 .~ , .. ' :. relevant ~cy act:1oDs. The rev1slons 
FOrMV~ y&arl 'Micbt8'~ has been 'On l::t~1.1.991. Stale IUbmttted to are u follOws:, " . , . 

, controlltnsf toxi.ca through application of EPA water qualityltlmdardswhlch (1) Crlted8 fOr tIu:e8 ~t8 '.: ' 
tho Gulda1ln81 for Rule 51. These " ref'erencethe EPA sec::tion'3Of(a) criteria included In the li1mIx:otthe pro~ 
guidelines {Il"flapplied at a 10-5 J'isk to be applied. at a 1~ risk lewl. " rule are,not included In thefiDahule for 

• fowL See R323.10S7(2)[d). . However. the effective date.ofthese. ~Jlene. (B) " " 
• d' ':,' . : " &l8ndards Is not untD January't. 1995.' , )pezylen8" and (CJ . . ; . ' 
NtIVa a: RlIk~ 10-' '.. This delayed effective date was'the ' 'phenanthrene. "lbe'c:riterla 'for t1iese 

On November 3. 1992. EPA received reason Region I advised the State that pollutants '!81'8 removed becaU18 they . 
• alotter.!rom'the Administrator of tho r the'State did not complywftb l18Ctiem . 81'8 not JeC08nized by the Apncy.u ' 
Div1sion ofEnvironm~ta)P:rotection, S03(c)(2)(B)., carcinogenlccompounds~.doth~ ,:.. ' 

, Departmentof~onandNatural,.w. . ri:~LeW1:~ " havea19~cedollethat'wOu1deDow' .. 
• RoI01ll'CIJS. '.' .that the public heelth . ~ ." " ,....' ,the ARency to c81culate a criterlon leveL 

rlalc: Javel that DEP Would prefer to see During the t:ttIDJM1' 011992. the State, (2) SHver.: The human heelth Criteria .. 
• 'In'Iederal~OM Is IO-S (one in bne formally pmpoSedad held pubUc . for 8ilver were 'deleted from th& final 

hundred thou.sand). unlessaltate can hearings on revisions to Ita water ~ nde because the criteria were developed 
provido wbstanUal suppOrt in the' standaids. "1be .tandards.lChedulid b. based on a cosmetic: effect Impact IIIDd 
t.cord that a Jisk lavel of 1"'" (one in adoPtion.1n late NOV8Dlber 1992. " Dot a toxlcl~ endpoint., . 
ten thouand) Is a'ppropriate end . include a risk level of 1O-CS. ." . (3) Cadmium. .CJuomlum. Selenium 
protectlvd. Thla giVN st.ales the. On December 18. 1991. in It.~mcial' end BerYllium.: AI cIescribed below. the 

- flaxlbility to We a more conservative comments on tho proposed ru1e,; the Asency ~ determllned that'" . , . , 
lO-CS Jisk lev81 if they 100 fit, but without De~~t of Ecology urged EPA to 'p~ criteria for these CDDtamlniDt$ ,:., 
roqulrlng it when it is Dot necesSary_" promulgate human health criteria at are DO lOllgel' lCIentlfiC!llly del'eDalble 

c • • lr. Spec::ifically. "'I11e State of,' 1Ild:8ccording1yJw withdri:wn these .. ' 
N'mv l~ Ri.ak Level: 10-' For Class A washiligtOn aupport •• doptiCin of a rlak . c:rlteria.~diD8 evaluatlon.ofreltmmt 
andBCardnosel';l~ 10-'.Forc;l.a.s3C· levelofone,lnonemlllionlor ' . data~thelrtoxictty.EPADotes 
Carcln~. • . carcinogen-. JtEPA decideS to ' , tbatthe cilter.la ~ulgated for aqua!ic 

New Jersey. on 0c::t.I?ber 20; 1~92.: .' promulgate a risk level bel9w ~e in 0Il8 liIe will provide adeqwlta plOl8ction lOr . 
soUc1ted pubUc comment on proposed . lnUlloa, the rule IhouId specifiCally human )iealth in moat InItances. " 
wnaco water quality r;tandards. 'l'he adcireBs the issue of mUltiple ~, ,(tl Methyl CIilorld.e. Lead end t.l.i. . 
comment periOd Ii to dOlO on December contaminant. 10 .. tobett8r control· . TrichJoroethane: Au described below, 
18. 1992. The prop0ee4 h\lIll.lm health overall site riIb.".. '. ' the.tt.sency has ~ that dun b 
critsrla tor ca.rCin~ are established The ~ phrase in S 131.38(C)(2. ) .: cumm~L;U luI.fBdent buia tor . 
ocr • .two-ti.,m syaUl1El for JiIk levels. 19lating to·the applicability-of the JU1e Calcula human health c:rlter.ia, for . 
Soe propoeed N.JAC. 7:98-1,5(a)4. The was amen~ by deleting thetaxt, ". Jb,eae three contamlnlntl,~. ':.... .'. '. ' 
S~te previously had indicated their beginnlng "but only * ·0 ... EPA . EPA has withdraW1l1 the PIOPDI8d,.§ .. '.ijfi\:ti\;,f:'.:/, ;'§.£~:'.:;' 
Intention to do this in a letter to EPA on received numeroua mmDlAllt, tbal the ' critsda forthele COllltamInaitl,~'/'v.,"" , '..~::' ~ ": 
Docembcr 19,199£ 'Federal criteria IlhoUld be Imp~ied. ,fwther analyala. " ' . '.' , ,: . .," . 

• _ . . ' conlistently with ~tState . In addition to. ~ above c1wJs8a, the ',' 
Puerto Rico. ~ Level. 10-' '" pracU~. EPA aman~ the IaDgu.ige . Apacy b today ..nlihdn:wiDg the ,,' 

. In 1990. the State proposed IIld held ,becawse the 'Agency bad Dot intmd8d ~ human health c::dtmia nc:ommeildaticma 
public hearlngs on criteria for human . be InCODUstent with the provi,Ilons of < pr8vioualy publ1shcld in the 1980 
hoalth t1dng a 1~,riIk le'rel ' .' thlt water quality r;tandarda N8uJation ' Ambient water Quality CriterIa , 
Su~uent1y. the p~pOsedatanda.rds (4:0 CFR 131~(c»). ~h1ch 'FWldea that Oocumenu for ,UYflr. cadmium. . ' 
woro :revised. Just recently the State . a State. water quality standard remabis chromiwn.uleniwn. bez:rlliwn. laid. 

i' 
i 
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eth I ch1 'd d 1'11 ' ' The matrix'contalDa a~' tic ure' . factors in EPA'. assessment ofcritena . m y on e.an ••• ' .. , . 
. Tiich1oroethaDe. SUinmaries of the criteria for 30 priority po utanta. Th~ .Ior carcinogens. For example, fish 

human health critaria were also' IlJ'8 divided into 'freshwater aiteria', coDSWDption rates, bioaccumulaticm 
, published in Quality Criteria foi-Water,' (column B) and.saltwater ~teria. " factors. and c.ancer potency slopes were 

1986. Thesesummariea IlJ'8 also beiDS (Colugw C). Th~ columna are further diac:useed. Wh8D any 'one of th8se ' . 
officially Wi~dra~ .today. " . ' divided into acUte and chronic aiteria. facton! is cban~. the otbers must also 

EPA's final rule establishes a new, . ,The aquatic life criteria are consi~ ,'be eValUated so that. on b81mce. 
, ,'i31.36 in 40 Q'R part131 entitled. , by EPA to be protectlve when appHed' resulting criteria ,are adequately , 

'<Taxies Criteria fat Those States Not undel'the conditicma described in the, protective. 
Full Co' I' with Cl W t 'Act l8Ctlon 304(a) criteria documents and in ' Once an ap~te aitmon is, . 
.I'uuy mp l'lDg, em, a er • the"TecJmlcal Support Document for ' telected for either aquatic life or human 
section3q3(c)(~)(B)." '" Water Qua1ity-belecl Toxica CmitroL.." health protection. then appropriate 

, z. Scope, ., " "~e.,!atmbody UIeIIhc;ndd.be conditions for calculating water qUality-
, " Uthe criteria are not -bued effluent llmits for that chemical 
. SlibsectiOI1 (a). entitled ~Scope"., . ed ' .' 'thNe must be.establiihedin order to maintain , 
c1erifies that this SectJ.on is not a ,enera!. 'ixceed ;J!' ~.:ce ~ the· the in~ded str1ngenC)" and acbleve the 

· promu,lgaUon of the iectioft 304(a} , yeer peri It D. (~ J'l8C:8ISIl'1 toxIca controL EPA has ' 
aiteri8 for priority toXic pollutants but crittria maximlJl!l. con:ntraticma , included in thIt rule .appropriate . ' . 

' is restricted to spec1fic pollutimts in ~te criteria) are r:. ~ =-t!f: . ~a¥:mentation factors necesSaiy to " 
'tJpeclfic Stales. .' ' .. ' . ='::!::ntrati~:lthe chronic taI:n the level ofp~ 
3. EPA Criteria for Pzjority To.zic aiteria) 8M four-day Il'f8II8eL Jllhould lDt8Dded. ~ factors are included in 
Pollutants.' .' .. :' 4l1&o be noted thaUor certaiDofthe. . wbsect:lon (c). ' . ' ", 
, . ' '. metals. the acfual'criteria are equations. l"or example. in order to do steady 

& propose(!. subsection (b) ~tswhich u8 included IS footnotes to the . state Waste load allocation analyses. 
8 matrix of the !APplicable EPA ~tena . matrix. The toxlcityotthese metals are , . ,moSt States hav.low flow values for 
for priority~OXlC pollutanta.Section " water baMness d . dent IDd may be . Itreams IQd riV8l'lwhich, establisb flow 
:303(C)(2)(B) of the,ACt addmsses oDIy adt. .... ~. by dete="8~riate' rates below which Dumenc aiteria may. 
pollutants Usted as .. tOxic" pursuant to " ..... o.vu, • 'jh'" 'in" '-'- ":~--:II-.lITh low'l1 al ' 
_ • ..at '307()' 'fthe Ad. Jl'_ ..I'--,-;,~..1 water-effect ratios. '11le ~"~ ,"" ~""" 818 ow v ues . 

: ~",,,,!on a 0 .. ~~. the table are based on a haidilesa became dea~ flows for Ilzlng . 
'.earlier in this preamble, ~e section,' 'expressed. as calcium cUbonate of 100 treatment plints IDd devel~ing water 

'. . 307(a) list O:ftoxi~ contaiils 6S, '. m8fl and ilwateHffect mtioof);O.' . quallty-beiecl eftluent llmit*. , . 
~pqunds fI!ld fAmilies Jlf COIDpGW,lds., 'Finall ,the criterioft for ''', . :'.' . Historically, th8l81CH;81l~ ~'desisn" 
whiCh p.otentially include. thousands,_' of -mtalhloronhimol Js pH d:denC : floWs were selecte4 far the pl1l'pOS8S of. 
specific. compounds. The Agency uses' 'r---, r ' . .' " '1 d alloai.ti amd Which 
tlie list 01'126 "F.lority taxicpollutants" ,The eguati.on is the aclual t8rlon ~ !!~~_~ 1_~.:1' __ ~~ , . ' 
for ClminIstrati" ( CPR is indwed as a t'ootnote.l'he value ' ~ on &UMonRUU .......ulved 0X)'88D . 
,131~6(b)llerainr~'=~e ~oWninthema~isforaPHof7.1·' conC8DtratiODlan~~o.Do~aquatic 

, . .• 'll . ,'wdta. . . '. ". ,.' life. With lbe publication of the 1985 " 
: to prionty toxic po utants, toxic ' , .' Several ofthefIeshwater Iq1I8tic life ' . Techid~port JlocunJmit for Water 

. . ,po.uutants, ~ taXies re~ to the ,126~ , c::riteria8M incor:Porated into the matnx ' .. Qu&11ty ToxIca Control [I'SD) .. ' 
, . ;pnori~ tOXlC poll"tanta. ' _ ' . in the famiat Used in the 198"0 criteria: . EPA introcbi~ b.ydrol*~y and 

. However, EPA has not ,developed both. methodology which UI8I a final ~, ' biol.~ybaled,aaalyIes for the 
. . aquatic life and human health section ' value iD$tead of a continuous maximum protection of aquatic 1ile and human 

- 304(a) criteria for all of the 126 priority , -concentration. This distinction Js noted health.1 EPA recOmm'enc1ed either of 
.. toxic' pollutants. The ~Jtrix in . In footnote (g) to the table.. . two methods fOrc:a1cu1ating acCeptable 

paragraph (b) contains human health .. ' • ~ .'. '. loW flOWs. thetradltional hydrologic' 
· cfIteria in Q:t~UDlD Pier 91 priority , 4. Applicability , method daYe10ped by the US. 
,toxic pOllutants which are divided into . Secti~ 131.36(c) establishes the Geological Suriay and a biological ' 
criterja (Co1u:rm:a 1) for wat~: ." appHcabillty of the aiteria for each' based methoddeVeloP,ed by EPA. "11le 
,~ption (i.e., 2 Hteq per daY) ~ ,inCluded State. It proYides that the' , ~ts or either of these two methods' 

',' aquatic life consumption (Le., 6.5 grams criteria promuJpted for...ch State, '_ may be uSed. .: ' . "',, , 
per'day of aquatic mganisms), and ' " supersede, ,and/or compl~ any Stat . .;. SOme Sta. have ad~pte4 speclfic_" ( 
,COIUDlD,~ for aqua~c life ~ption criteria b- that toxic pollut4~t .. Jm»A '~' .loW flow ~ta for streams ~ci ' 

, only. The term .. tic lIf8 includes'fish 'beDews ltbas ilot~ed m:tY Sbde . rivera to ~ ~~~useS8gainst ... 
. ~d shellfialuucb. Bllhrimp, clams. ,criteria for priorlt)' toxic po11u.t.aDtiJ .' ,the efl'edI or toxIca.:Gen8tallt theie ' 

, . O}'Sters and munels. The total number unless the ~te-adopted c:rlterla me' have followed the pldanc8 til the TSD. , 
. of priority toxic:; pollutants ~~ criteria dis4pprov~or otherwi8e lnsuIficlant. However. EPA beHeves it Js essential to . 
promulgated toifay cl.iffws fioJD the total The' approaCh followed by the_~ ; , Include design IlOwa for lteady State, . ~ 

• Dumber of prl~ty ,toxie~utants with lDp:repariqg S 131.36(d) Is ~ in " aDaly8es in today'a rule 10 that. where 
'.~.fm~~dliii::*use EPA has ",sect:ion E.2,and ~ -'oDale ia, " -, . , . . ..', 

" develoPed 'and Is promulgating , . pr01ddedinsect:ionE.3.ofth.il~la. 'n-e~ ........ IIXpCldecI. " 
,chromium criteria for two Va18DC8 states EPA', princlP.il PUlpOllllofJiy ia to ~dDcIlDtltW ~acImical 
with respect toJqUatic J1f8 ~teria. _. prOmulgite the imdes c:dterh.-..... ry . ~ bJ'wbmtasW~. , ' 

,"Thua.a1though chrOmium is ~sIngle to cOmply with Iedi~ 303{c)(2)(B). ~~;:ra~JSEPA. 
prl~rity toxic pollub.mt. there. are two However.lg order for ncb. critarie.to ·w~DC. (1_).~ ... 4-iopaMllta 
aiteria for chiomium ~.quatic life.. . ech1eve lhe~ intended purpose the ..... 1Dc:IwW ID.App.dixD oftbe nriMcl TSD. 'DIe 
How8Ver~ the human. criterion Ja bUed implementation deme must be such dJlc::uesloD ...... ~ IImpIlW ad," ' 
on total chromium consistent with, that the final results protect the pubHc c:=',:::=,=~~ 
Agency policY. See pollutant 5 in health and welfare. hl -=tlcm F oJ this 'dllnby.maiDtaID the.....w ~GlIbe 
5131.36(b). , . preamble a di~onfocused OD·the at"'bpdc:.st)'bdc~_ta. 

. , '. . 
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States havo not yet adopted .uch design EP ~ is promWgatJng the harmonic . dioxin criteria Into NI'DES peImlt limits 
, flows. the criteria promWgated today mean flow to be applied with human which'ls the principaJl method usedJor : 
would be implamlUlted appropriately. health aiteria for c:arclDogena. The water.quality ltendan:ls enforeem@.V 

- 'l'ba TSD al.IO recommenciJ the we of concept ofa.harmon1c mean·iII a '. This guidancepresenl~ a modeUor' ' 
throe dynamic models to pefform . atandArd atatistica1 data analyals add.r8Ssina toxic ~ll\iltants WhIch h,ave 

• wuteload .1locaUom. Dyiwnlc tecbDique. EP A~. model for human criteria recommendatJionsless than 
w-.'itoload models do nolgenerally Usa health effect.susumes that auch effects c::ummt detection limits, nus guidance 
specific steady .lAte design Bows but oa:ur because of a lq-term exposure Is equally applicable t.o other priority 
accompllJh tlia lAma effect by factoring to low concentration 01 a toxic toxic pollutants with criteria. 
In tho probability of oa::ummce of . pollutant Por example. two II ... of recommendations I .. than current 
su.am Bows bUed on the hlItoriclll water per day for ~Y8Ilty ~ To 'detection limits; 1be ceo ~xpWn. 
flow a.cord.. Por aimpliClty. only·.wady estim.lte the CODCeDtrattou of tPe toxic that stmdud analytl ods may be 
alIla concUUOIlS win bit diJcu.aOd heN. pollutant In thoce two J,tl8l'l ptir day by U88d for purposea of determlnInS 

• Cleuly, U the criteria 'W8J:8implimllmled ~thdrawal from straemII with a hf8h compliaiice with ~t llmits. but Dot 
uslng ~to dtWgn Bowa.the... " iIaily variation In Bow •. ~A belif.!.V8S the. aUfP:O,8!!lt of esbi1;I~ water .' 

• ncufUng toxk:I coatrOlswou1d DOt be ' IwmoDic m9tI.D Bow Is die cornet ty C:dle.ria or ~ Iiinlta. UDder . 
fully off8dive" because thttrecultlag statistic to use" In computIDs IUCh e Q8an Water Act analytlca1methods 
alDolent concentrations would exc8ed ... design Bows rather tbiD ~·a'ft!1'881n8 .are appropriately uted tD connection .. 
EPA'. ait.erl.L.: .' '. '. .' . tecbDiques.l! . '. .with NPDES permit limit complianee 

In the cue of .aquatic Ufe, 1JlOftt. ,All waters, wheth~ or Dot IUltable lOr ·detemllnationa. BecatlS8, of the function· 
tr.que.nt-YlolaUoos than the once tD 3 , . sucll hydrologic ca1culaU.ou but of water quallty criteria. EPA has Dol '. 
~ auum&d. exceedencelwould ,Included In this rule (Including Iabs.. . ·consldmKi the aenittivity of analytical 
iuult tD d£mlnlabed vltAllty of atreftm ,estuaries, and ma.rf.n.e wa~), must: . .methods tD dertylng the criteria . , 
~;~bytbelouof attalnthe.crite:ria·prom~today. '. promulgatedtoday. . .' .!.; 
dNt.redtp6clouuchuaportfilh. :.. ,Suchattainn!entm~occurattbe~d' EPA'baladdedpzovlalonitD " 

'Numeric .mllr quallty criteria ihbuJd. ." of the ~ pfpe.,\lIllesIthe Stale . paragraph' (c)(3) 10 determine when . 
'apply arallllowa that are equal to Or' has a ~ zpn~ ~troll.lfthe . hah wateror'aaltwatsr 8quat1c Ufe . 

• gro4t .. than Bam.peclfied b81ow. The. State ,has a~g;r.one reguIa~OD't1um . criteria apply. In ~ to commentS, 
low Bow valuea arc: . . ". ',' the criteria woliId a~ply at the,~QCIllI.ona this provision was eXpanded to . : 

. .AqulUcIJfo ',,' ", .' ", , ," statedlnthat~ti~~or!!XIIDple, lncorporateatlme~to~. 
acute crit,eria, (Ode)- ~:t.Q 10 or 1 B ... the cbro~c criteria (~must, apply~, def:iQe~e critical conditlori; .' .. ~ ... " 

,3 . .t.! ',:'. I. ,.. • • .. the ~phically ~efiD~ ~daJy 0' sttuCf;ure of the paragraph Is to establish 
duonlc criterla (cce) ''7 Q 10 or .. B :r the mixing zone. biscussl~ of and " . presUmp~ly applicatile niles end to' , 

• 3 ',...." . ;.~" .. .... '.. guidance on.these factorure ~ded. . 'iIloW fciul~ exceptions where'· 
HumanHealtJi ". ' . ' , , .' ., . ~~~ ~:n~~' . . the IUles ate.Dot conSI.tent with actual " 
llO~ogMll ,30.Q5 -.'." . promulgated today for Some of the· " field,q.mditl~Bec8'~adJsdn~: '.' 
c::ari::lnogeni, ,han;\Oidc, ~ Bow 'priority toxic pollutants are at" . teparatiOD generally d,Q8S Dot exfit· , 

\Vheto: ',' . ':.::,1:.'\:,': , concentratiailslessthariEPA',current betw~~w~re:DdmarlD~water, 
1 Q,10 Is tholowest.one' day f!.o~ with . analyticafdetection limits: Analytk:al. . . r.q~.c ~uDi~.EPA.Is. " : ... 

. an average ~ ~ of detection limitS have never-been: 1m' •. eitab1WUn8 ~e.roUOlI~:·(t) The 6:eih 
• -once tD 10 Je8.I'$ d~ed ,', . " ac::ce:.¢!lble·basis for I8ttIDg stAndards . 'water criteria apply at ~tie;s;of1 part 

h~logic8lly; . ,'- since they' are not ielated to ectua1. ~ ..,.ousand md bel(1\'I at 1oc;i1tions " 
1 B 3 ls'btologiCelly buOO and . . environnient8l impacts. 'The' .', Where thI.t oc!=u%s 95~ or~0i8 oltha 
• lncUcates an alloWable ~ environmental impact of.1l poUutmt Is time; (2) mari,De watel' criteria apply at 

« • of once.overy 3 yom. It Is. '.-, , .based on ucientific determination. DOt - . .aalIni~ qUO partsperthOUSlUl~~ .. 
determined by EPA!. computerized. . a m~ tecbDigue which Is subject, . above -.lOcafi91l$·,m.e this occurs ". 
mcthod(DFLOWmOdel);·. ~, to('.ban8Ej.~tb8criteria81lev8ls, ~ 9~JP.~,oUbetlme;~d(3~at ,::: ..... . 

. 1 Q,1D lithe lowestaverege·7. .... : '" ,tbatreD.ect.~ proted.iOD·1eDds to , .~~~ ~aJl.!IJO.puil~ . .' 
• -c::oaJOCUtiftdaylowJlowwllhu:''',beabcingmecMnismtftiinpmve,, .. th.,..d.the-more~oflbit.~ ... ~ 

• average r:ecummce freqUenr;:y of, .' ,analytical Cletection:methods.,(See 1985 apply u,n18S1.E.P A approves.the ". ' 
once ~10~~,' .. ~~ pqezt.J As tbemetbods:--, .ppli~OD,oft,b8 fIGIb ...... ~ ..... .,: 

, . 'hydrologi~ "':-:" ";., ,lmprove"JiDiltsdosertolheactual. ·aal~qI~"""~,ablologlcid.-
<lB 3 Is blolOgiCelly buecbnd ,:'" crlteria n8cesiary to protoct~ life Ul8llmiIDt:nB.p8l'CI!I1tnes lnc;1uded· . 

lncUai.tos an e11owaliltl"exCeed~' and huinan. h8alth bicam.e maUurable.. ~ wen ~ to minim!". the. " .. 
lor .. conMCUtive~.onceem:,y~: 11ieAgencydoesDotbelieYel~ls. :. ~of~p,~"'oneslte. .. 

.. J'OU'SoltlsdetmniniKibyEPA'. ". .pp~eto~uJgatBCdteria·that,. ~~crl~,~ti~of " 
c:omputedEod method. (I?~W '.' are DOt aufliclently protectiVe..thtIe ~tIles ~ be d~e.by,:any , 
mode)); , . , . EPA does believe. howuver. that the . .1'8IIII01iab1e mllUll·aUdlu interpOlation . 

30 Q. 5 Is the loweet average.30. " . ~ of analytical detection limitI.1lI8 '. betWeen polnls ~th lDeuured data or. 
COIlIGCUtindaylowflow.wlthaD'. .~riate.for~etmmtntnsc:ompllaDc:e.· by.tba:~PUceUoDof~~ . 

• t:nrrIgO recummce frequOl!CY of .. ' with NPDES ~Jlmlts. 'I1Us jlew of Wdfied.matbematbI moclela (01' . 
ODCO in 5 )"OatI ~ed ,- " the:role of d~OD limits :was recently . hydraull9 models). IUs ~ EP.A's1DteDt ., 
h'lCirologiCall,r. and ;.' . "< . .' articulated in suidaDaJ fortmnsJatiDs . . . . . :'. ;" . 

tholwm?Jl!cmeenflow,lsakmg .,.. . .'-. aSCrlllllir'-"~or~of:· : ':' 
tormmoanflow'riluecaIculatedby '.apcradllc:dptloll.ct',bamoafC....... . PJIIJDI_fHl'IF.rr_ .... '._PaJ-MflPID . 
dlvi.:ll-" th ,:':"''L._ f",·n· D_ •• ...; "'DII:IpStnlulI'lowlBu.rCll1If1naaDicMilas.- W .... ofIblUDleecl, ............... rr- ... · 
~ . e n~ 0 uauy uyw. l-saA.a-a. J.offf1dnulk:t~ ·.AalltllDtA ............ bW .... tbtJePoaal. " 

antlyz:ed ~ the wm.of the " , .' VoL u.s. ,No. 'I. July. ltso. TbIa ll'tii:llia COIltIiIDecl: Waflir Me I m'" IN ... DiNc;Con..ad NPDES' 
reclproc::els ofthoeedaPy Bows. _lD.IbI,~tiortbbJl.CO!lOlll...... . StIU~""21.,l" • . '.' 

" ", . ~ . 
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expressly limits tho application of the ' the slow pace at which States adopt new further ~es that Q)mparisoD8 between 
crltorla in the final rule to the States criteria recommendation. wued by EPA the n:umOOr oftoxics adopted in.States. 
nUlled in the rule. (40 CFR 13i.36(a)) under section 304(a) and is willing to who evaluated avaimble (lata for toXics . 

_ As oxplllincd more fully in the consider .qpplementing EPA'. CUrrent and established criteria based on that . 
pre.amble. water quality .tandards discretionary promul8!ltion authority. data to the results of the strawinan 
consist of designated beneficlal uses of 4. Comment: Sevenil corgments predictionuhow dult a substantially " 
a Stato's waters and the criteria . suggested that EPA's promulgation Imaller number ofpllllutants resulted, 
n&CeSsmy to p~tect those uses. The action should b8lim.iled to the , The mmmenter UJied that only section 
comment urges a waterbody-by-, walerbodies end pollutants reported on 3040) short list pollutants shoUld be 
waterbody approach. For pwposes of r the section 3040) liat8 or information used for this rule. . " , ' 
thJs rulemaliliig. EPA II p~ that contained. in l8ction 3OS(b) Water ,Besponse:EPA" IItrawman aalysis , 
the Statos have adequately made Such Quallty Inventory Reports. The buiq " waS desfgned to use ,all of the Agency's 
designated use determinations for its -, - thrust. of these CODIDlents were that INch data bU8S to develoJ' candidate lists of 
waters. EPA ia merely adding critmll for . lists, prepared by thlt States, contain, toxies on a Stale sp8Icific-basis. States 
priority toxic poUUlantl on a StAt&:by.- ,sum.clent tnfon:i:lation neoeaary to . were urged to use thlts tiJIormation as a 
State 'b;asis aufficlent to pro~ the' _". Identify, all potential toxic prolJlem' Itarting'polnt In evaluating the D~ for 
Stat.'. designated. uses. EPA beli8Y8S its areu:withln the State. Some ofthlM ~cUl8r,pri~JtoxiC pollutants. ' 
app~ch accomplilhea the comm~t~c;ommentera elsa I1J888Sled thlM' " '. . EPA Intenti ty designed the 
objecllves but in 8 more' compreheiWve limited aou:rcea were more accurate than analysts to yield a lUll of~ . 
manner. Moreover, EPA doesn't believe the broader appro8ch relied. on in EPA'. priority toxic poUUtllillts ~t wo~d Dot 
thlupproach is more burdensome on.. . pro~ " -.=, . - .', .un~te ~e potential p~ of . 
~ers In affected States. Because lfespOnse: A detalled description of INch pollutants. MIlot.eci in the 
permit fimIb are Incorporated info '. the approach the Agency folloWed in preamble. Stale mOnitoring iDf'om!ation. 
NPPES pmmfls only fOr CQnstituents developb:}g this final JVIe Is Included. in for example, as used in the HCtlon ' 
having 8:reasonable potential to exceed action B-2 of,this preamble. As ' ' 3OS(b) water qualit;y .~, Is Dot 
State water quality standards,.a.-,. " , 'Indicated In'that section, EPA used.~:.. comprehenaiveln elllher gec)plphi~ or 
d1Jch.ugar does not receive a liIidtin Its Information from a variety of 1OUJC8S in ~etric coverage. 1bat 1a th8 r8ason 
permit Unleu lti discharge containS the . detsrininbig which criteria to blclude in . EPA used the Ind~ proBle data-to 
pollutant. 1bu..s. ComErehenSive crite:da the rule for each State. 'J;be ApnI?Y did maYimize the data bUIj •• ' .' . 
c:ovara.ge in water quility stAndards does 'Dot rely on a single 1OU1'C8,IIUCh as' Thus, EP~ was pnmding the Stales " 

· not trimsll!teinlo uml~ pnmft " . 3~n), 305(b), 9l' 8I1y ~er IIBfof,. . with a ~ that l"mtUied,pt?len~ ", 
lImIts. . . . .'. - ' .. ,'. Information;, - - , .. " .,.' ',' . toxics.endw1:t.thosew~poku1iially 

< EPA is unp-er$u.aded. that lOJ;Dehow 1t: : Each of the data sources ~ by 10(:8ted.l'he Stat~ was ~cOuraged to 
would have been euler or more efficient ' ~e commenters are valuable tools,' verify the lists. EPAhuDot us8d lhe list 
Iorthe publip (0 comment on "twentY-:- ~ " which,serve specific purposes un~ the. 'to i4entify PQllutaDts for States inclu~ 
. two Hparate rules covering thtl ~e .. Clean Water Act..Howev~ .. u d~ in this r:uJeiDUing. Rather liPA hai 

• wues than to deal with tb8 issues in a" inl8ction B-2, each.aoun:e has ,:.... 'viewed the, analysis as INpPOrting Its 
lingle rulemaklng.1t would mcm likely limitations eithet as to cover8ge of ' coilt8n~on that P119dty tciXlcs exIit iii '. . 
resUlt in EPA receiving,thel3ille ~ -; waterbod.ies Or sources ofpoUutioit.. Stale waters and therefore, a broad . 
,commenu an'ea.ch ~te rule wPlch extent of~Olination ~cluded, or a '. promulgatiOni£for ty ~,' 
would do Jlothli1g oilier than bic:rea.se n.errowJoct.ia because of their particular pollutants Is ed., " . 
the eilminlstrative burden to EPA ad purpose: EVen when information froni a : In URUJng r 1imi1!ing the . 
iuithOl' delay getting water qualitj variety of ,qurces is used as desCribed promufgatlOn to the ~on '3(40) short 
standtt.rch in p1ace. - .' " as the Agenqy's "strawman", there list pollutants~ ~.cxlDUllentGr faUed to 

3. Comment: A comment was made remain iDherent weaknesses in the , '. . cmilpare the cnleria the example State 
that l8VeW proposals fqr reauthori.ziJ:Jg underlvln-.&" data. . '" adopted in Its Water quaut;y stAndards 
tho Clean Water Act considered by _' 'EPA believes there is a greater . versus ~e pcJUutants Identified in Its . 
CongntSl in 1991 contemplated giviDg :possibility of achieving the atatulolY HCtlon 304m short Bal.-The stale "used . 
EPA authority to promulgate Federal • purpose of protecting water uaes bY u an example placed 1Ubstan~.ora 
standard.! thus bidicaling that EPA does": . relying on • range of available data·, criteria in their stancllarda than in their ' 
not have wch authority now.' _ " " 1Ou:n::es rather thaneelectlng one or two l!ICtlon S040) short IiI.st. The reUon for' 
o Bes.POJl"t: A response to a comment,' > Darrow databases. EPA believes that by this clisparlty b! because the th,reahoJd 

• above descrlbes EP~'. cummtauP10rity not ~,the Asanc;y to use the " ,for incluSi~ In water qua]it;y standards. 
• to act undor terma oftha, r:::;J.ean W~.· , result.IJ qfthe other ~tutorY aectlons the' ... Is mucb.loWw tJ;!an forJnclualon in the 
• Act. :!~~rlnclpal CWA ~utharlzation 'co~enterddentifi8d. and by use of 'l!ICtion 3fM(1) sbort,u.L' '" 
, bJlh dared by Congress in 1991 " _ the, "pjuld ~ably be ~ to ,. ",8. Cdmment:EPA 80Uclted comm~ 
· would neither question nor limit,this', Interfere" 18J:lguage, CongreSs ~.., con~g the M:lCeJJtabWt;y of the 
, exiJtlng authority. Rather they would. the Agency to be more Inclusive rather review Pl'9C8Sl uaedby EPA to , 

alter the water qUality ItImdaids .' than less inclusive in'the applicable . ~ermi,ne compliam:a'wtUl the Act-
program u It now exlsts by providing c:rlterla~. Thus. EPA urged.1ow" this ~ Is describ8d In section D of 
~c deadlines for States to act in . threshold for iiiclUlion 'ofpriorlt;y toxic this PreaJnble. EPA JllJC8ived few public 
.(Jopling Itan~ baaed on· , pollutants in the guidance tnmsmltted ,Q)mMents in ~ to this J'eqUest. 
rocommendatiom published by EPA ' :. 'to the States.-· - , .,' , beyond the pneial comment that EPA ' 
and then m811datlD$t FfJders.1· 5. Comme.nt: One commenler.rsued exceeded.its authority to promulgate 
promulglltfon by 8 Gate certaln. Rather that EPA'. atrawman syIIleDiatically Federalltandards.an ilaUe addniued '" 
than suggesting that EPA does not DOW overestimates ~ prelence of priotity earlier in this HCtlon~ One view offered . 
have wCb. 8utllority. these proposals toxic pollutants tiec:ause of Its use of. was that the review prOcaas used by the 
INPport EPA'. viow that Congress is " Indumy wide 4efault assumptions for AgfmC1 makes it difficult to enluate , 
becOming 1ncroasing1y impatient witJ;1 pert:icular SIC codes. The commenter whether adequate c::onsIstOD:C1 was· . . 

.. < • ' 

-~ , 

-if · , . 
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applied by.'the Reglorudn evaluatiug "" NoriethSIess. 'becauseieCllOD : '. " 'legal requhemeD.ta Df B&tti~u' "" 
acceptability of State .standards.·· ' 303(c)(2){B) focu.Ie5 ontaxicity of the . . 303(c)(2)(B).· The QJutml.objoctlve-,ot 

· '" Response: Each State's WlI.ter quality " priC!rity toxic ~Uutanta. EPA beUeves" section 303(C)(2){B~lishlDg" . 
sbindardri ,submissiOn Is" different. They . its rule should.lib~ focus 011" " " chetnical apeci.fic numenc limits-is 
ftItlWre casespeclfic review lor " toXicity. The 304(a)crltar.la clocumeuu, ,achieved by this approach:: ~ is DO 
adequacy aJidconsistency with, " for these =wuta do DOt J8CODlllJend statutory bar to, It and the, Agency sees , 
environmental and human health a criteria· "On IOXicity ad'th8iefore DO I88SOD. Dot to cOntinua to support 

': '. ".requirements and stal1ltmyand such criteria are outdci8 the intent of a thi8approach by States. .'.' 
.' ';, .reiulatory ~OD&·'1h .. tatute . ruJem~fQfI8diQlJ 303.(c)(2)(B). . . Ultimately, EPA belitmiaaU State 
. 8lfows for Su.te flexibUity. Given these This det;laicm D«*WltJutandina, it toxic control prosram- wfJl be . e 

, melon. EPA established broad guidance' should be DDted that.the c:ritar1a hued M:reDgtheD.ed bYI.doption ofboth 
parameters afld Reglcmal Offices '. on OIpDOleptic effectl.uI NpI .. eDt: c:hemlcal aped.6c standards .md. 
reviewed each submlss:lon'for . '. the Agency'. best lCIenti&c·.· 1rIDIlator lDeCb.aDism:for those " , 

. coDSlstency. EPA HeadQuart.eis staff ' recommendations at thlI time and 1J8. poUutants where WJterquaJ1.lJ criteria 
~~ Onrsight on this process to 'Within the l'8Il88 of ICI~~. . . have Yet to be ~lop'ed. .' ... ' 

· usure.pproprifl.telDtar-Regional., acceptahUity for. State. UIIJ. .-" ., ... 9: Comment: EPA IIlvitecl comiDeDt oil 
, '. . consistency. 'l'bls ~ did Dot· 8. Comment: One co~ter Uaartad whether to promulgate .. translator . 

prodU,!:8 identical standal'da.in each' that EPA'. Option 3 (i.e.. adoption ob mechanism for the States In this fina1 . 
~ but that Is Dot required.·AU State IUU!'8tivo staDdarc;\ coupled with.. rule. A translator mrianllJlD'wOuld 
Ibmdards that Were ~p~ were translator mril.ninto compute. . enabla the states to derive DwDeric ~ 
judged by.EPA to meet the twbl testa of .derived DumeriC Ihnitl of I~ December Umlti lor poUUtimtB be.lond ihoseln' ' 
protection of water body-uses and . 1988 gulcLulce.on comp~,wlth thethiJ ~WgatiOD bu8a on • State'a ,. 
acientific defeDslbf~. ' . Act does Dot meet tha legal ' '88neiid Darrative criteriOn Thi; A8enCy' . 

· Both the crtteria dtWeIopment and the requirements obection·303(c)(2)(B).lt, nceived Comments both'~~ and 
. standards ~ are iterative·· .' Is argued that EPA should therem. oppolJ:ng'this approach. " . . 
, programs and EPA expects to request disapprov~ aU State wafer quaJiJr ' " ..... ft.a1 t_& . 

States to contlD$.to locuS'on adopting' . stanCWds Which'rew IOlalyon .... . . Iles~nse. n..u.ue. trfpIsuu.or .' 
·teria tor additional toxic U tanta 'namdi"free &Oril- told water mechanism could be. valuable 

· '~re;::~=tl~~~ . =Y=~=:F:!=ls~':' ;~;:tf~~~==:::ta), . 
, Information iD~cateskappropJiate •. In, this t:nmslirtor,~ may~ ;>: <crI~ recommendatio~ ~ .~. ~t ._. 

, ' DO BeDJl!l should States or the'r8gulated . appropriate, U a supplement toacloptiDg b =tocesS.8trr~timEPe~tob;tmpromee. &~: " 
· comm~ty8SllUl1lttthatthetask.of ~cliumericcriteria.; .. "'r -' .• ,.1; ~ . ~~ ..• , ' . . • ddri:t':l poUution frOl~l.t' toxk:s Is .'. Besponse:'1he legality of Option-als ' objectl,V8S of ACtion 303(C)(2), (8). 
: . comp . by what the States have '. " Dot an Issue in tbla rWelnakhi8. We ate Today ~ promulgation of chemical. . 

···~ptedofcrl~..I!A~toxIPromulaaliDgts.iD,tb:e " ~~_~~~_~ .. anl'~ater3·cpWiOptity'··3" =~==:::=i:t . ' 
,. way~_ -- ndc poUutan ., . . ........ UIUWI on DpliOD. OIl Jj ot"-cl d-;3 ,-toda • "" __ " _...i: __ " , ; 

, . 1. Comment:EPA did DOt prGp088 Iscm:ly a potentia1lssue III the ,,'. D.,.w, U -.,~ ys UDIIl___, ' 

',criteria far iDclPJi.on III ~te standards _subsequent .pC~ of atancWds lOr .' ~ever.. EPA beUeves that such., • .'.' 

wheD the criteria were ~ on ' those States w' ·are Dot In,::ludeclin . . mec:banism thould be a!allab1e. in aU, . 

~~':«~~=~~~~l8SS:;~IIl'~e "'.' " =~;~=:===ti~ 
Issue. MoSt of the.comments l8C8iveci .' . Dece~~988 gaid.aIlce.EPA be1leva EPA may propose a req~t fora.. , 
indicated that EPA was COD8ct iD. Dot the cOmbination of .. narratl'l'8llaDdud· trarislator mer;hanfllD wbichwould be 

.iDcludinBJNCh Criteria iD,the rule. ,- along with .. tranaIator mechanism ... applicable to au jluiIdictionslnc1udecl . 
'l'here were Several conmients to the. .part ofaState' .. water quality,staD~ . hi theltaDdards program. : .... 
cOntrary bldicatiDg that such criteria . can IIitis!y the JUbatmtift ~~ts1o. ,Comment: Comments were : 

. should. be includea.becauae tha of the Clean W&terAcL SUchtrmllatonrec:eived that EPA,IaI.ttemptiDg to : . 
poUutantafl1'8 On the aect:ion 30?(a) ~ would Deed to be subject to all the est.ablish use cJauificationa In this rule 
and EPA did. issue • criteria :. , State's legal and I.dminiilntift . '. and that such action Is ... right beloqlDa 
JeCQIDDleDdation .ror.~ pollutant UDder l8qUirementsfor adoption of Ibm&u.rds to • State. '., .' , 

, l18dion 304(a). ~ they 8IJU8 ' plus ~mdeith8l' .ppmnl PI".' ' : llesponse:The UN clayi6cationa to, ' 
. that the ~ts of I8Ction '" ' disapproval by.EPA. md iesult III the W1:dcli Federal c::ritaria are applied iD ' 
303{c)(2)(8) apply.,. \ . , , development of derived Dumtirk: crlteriathll rule are the dasai6cations. . 

. ~ Iil tie fbW rule, EPA has 'foupecllic Rdion.307(a) toxic ,. " . estabUshedand definadby each State 
Dot iDduded.criteria for poUut.ants:. . poUutants.· : ,:" .,.., alrected I;»ythe rule. EPA fa Dot creatiDg 

, ,where the l8ction·.atM(a) ~torla ' EPA'. guidance pr811.mteCh8Y8ra1' 'State use ClusU:icatioos Don-gIdng . 
J8C0lDlD8Ildation wubUedpn . lactorsthatEPA~to,be ' .' Uleclusifi~toany .... tiodi81 
·~tic effects. ~. efliects cause, incorporated IIlto a translator proce:n In,' ill thls nale.lnth.1iew ~ 
~ ana-odor proI;tl8ma which may order to comply with the ~.In, deacr1bed III SectiOn G ofthia. preamble. 
m~ tr'88bDelil COIIta in cIriDJdng '. essence. EPAe'xpec::ted that the . I.ppropriate adjustment. to WI.sand 

· "water or the I8Uict1onby tile public of t8c1uiica1 mechsDism1lS8d. would need . criteria were made u D9cessary to· 
altemative but ... pmtecti~.,aouices of to be equivalent to a,criteria ' . ' accurately reflect State use ' . 
drinking wa.t.er and may CaWIG tainting dovolopmarit protocoL That 1a.1t would cluIificatiOD.L Pulthet, EPA beli.nes 
of or'off flavors In fish BesbCd other Deed to include an ap"prGpriatBllumber 'the re8uJated communi~ Is fully aware i . 

edible aquatic life redud.n8 their • of 88nsitive ~ lI:IIing nitable·, ~ oftha WI88 adopted by. State and to " 
~ty and re:sourcevalue. EPA Is 'tasting 'and analytical~1.osl8l$. if· which water bodietithe l"'sapp1y~' . 
,elso awara tbat-~me States have " .' established and applied correclly. EPA Specific nnr:isi0lll iD the !ule.pertaining. 
adopted such m.teria in tb8ir standaras. has,indicatadthet it.couldmaetthe '. 'to State use dasalfit:atious U'8 discussed, 

'.', 
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in subsection 6 of the Response to today are .t. • • applicable water 'A, Geneml Comments ' 
• PubUcComments SecUon.. quality standard(s).8stabliahed pursuant '14. Comment: NumltroWl comments 

11. Comment: Dwing the pendency of to this Act." Section 301(b)(l){C)·we~ :received that EPA'. water qU8llty , 
_ thIs rulomaking. laveral States asked if Once pro.mulgated. Fed. emIltandards criteria were publishoo as scieDtific ' . " 

adoptIng an emergency rule would be will be the basis of all environmental sirldmce aDd W91'8 haver intended to be 
lufficient to allow removal of the State 'control p~ designed to meet used &8 regulatory'provislons, without 

• from the finalpromulgation. Several water ~ty standardS. States which modification to reDact local 
States also indicated they should be , had inadequate criteria fqr toxies will ~ environmental conditions. Related ' • 
romoved from the rule because they had have a much more complete bUia for, comments indicated that becau-. the' 
plans to adopt stand&ll'dJ. determining if lhenrare toxic .' criteria ware publiahQlllu sulda:Dce. the-

Res})I?nse:"Emergency rulemeldng contamination problema in,thel.rwaters. bli . t reoei ~ on th ' draft . 
ac;tioDJ ~y StatOi ~ not ju~ by EPA. Jf problems are identifi~ the State and 't'!ter c:=taria a~n: "'ere 
IS sufficlImt buU for ~':I!ovAl froin this EPA will need to work tcmeth~ to. ' restricted aiDa, reView.m. 'did nOt' ' 
JUlrmU1ng.InmOltcases.State. '; 'lfthelourcenftheseproDlemacmbe, anlimltici-Athelr,UI8, ·as~,." " •. la. ' .. 
emergency rules have alLm1ted duration IdenUfied'andcontrolled. 'Ibe most " ~- - " , 
and expIre at a date C8lt8.in. Them 11 no direct impacrWill,be on NPDESjMmDitS 1I~'Watar caWdit; crit8rii ant 
asmranca that ~on::eable ~ent. for indiVi'dual point source~. . publisb8d ~ IClentilic irt01'lD8tlon or ". . 
WI\Itor ~ty ataDd&Il'dJ woUld be In· The permittin8 agency. whether It be ~e RUidanCe under .ectioxii"o..(a) ottha ACt 
place at ~.t time. JfEPA Wf!J.f9 to allow State or EP~ Will have to determ1ne on liecause that Is what tile Clean Water'; . 
emersoncy rulemikings to be the buls 'a ca.se-by-case basil whether to re-open Act speclfi.es. EPA'. bJllplenienting 

• lorromovill from this ~cbge. given the an individual permit or walt until tl ' water uality atandardS regulation 
long delaY.,to. date by th81l8 ,States. there permit expir8s before introducing now . ~ that theleciion 304(a) · !~~ ~~fh::l:g, '=~~~ . . limits..:.',', . ," '.' . . .' criteria I!'8Y,be used.1UI a baSis for States 
.gain by EPA In,the near future:"The 13 • .commen~. ODe cozmp.enter" to estab~.enCorceable standmds. See 
delays and %elated llrogmm disruptions, ,des<;nbed ongomg ju9ic:I~ en4, • '. 40 aR 13~.11Q?~. To .iplply :~t the 
experienced by EPA hAve already been' admhiistmtive prOc::eedings to,estabUsb . l8Ction 301(a) cntaria 1118 merely, , . 
too ~t. There has to be closure on the the authori~ ofthestaw. ~o.1I8t. pennir _ :inf~tional and not ~y related ~o 
~Oaras adopUon pm:t.ion of our toxic limi~ for dio,Xin bf in.tmpretlng the; :.' estab~g ~ter queUty,lItandards . 
control'af(orU. Reliance on tem~ stat~ • narrative .cnten~ usinJ EPA .. "" under section 303(clis nptonly:rea~ 
.m~ncyStete.dionswouldnot. . I8CtiOn3~(a)di. oxipgwdanca.1J:l,e '. th,eActln.ancrabbed. 1ID8DD~.'ilalso. 
~uce that closure. " .' '. ~:IJI~~enter ~dicated ihat.~e ~te has " fgo?18S 26 years ot P~.~ory . 

-There is also the quection oflegal . ", COD.SlslenUy ~{'lel!1entedjts n,arratiy! ' which demonstretes:that 5Qltes, :, , ' 
wlnerlbllity to the ad.option of .' ." ... ~a~e~ quality ~terion.to cop~. 1. ~o:an . generally rely on the cri~a 0"" 

em"rg~cy iules and whether the State ~.by"1nteIP.~ting that r:ntenon repommendad by EPA ~ establiilhing " 
tmletgeDcy rule procedures allow for . ,itsf:n$ EP4 .• 8\lfdaIice.ltis ~ .' . , '. standards. t.foreovar. tbis rqlemal:ing is , 

• auffidentpublic:nMew.MoreoVert the 'commentefsview,f!tat~the.state:- ,', the-process wbich tnuI#ODiIsth.eslit. " , 
CIllletgODcy.rules adopted would have to prevails in the ongo~g liti8~on;l~ ~ recommendations into imf'orpeable r.' ,.' 
Iully comply with tho Act. States which effectively have a n~ericcnt-,qn lot JegUlatory :requhements. .for IIP9Cific ~" 
coDtend they should be dropp8d from ',' diox:ill.. , ,:, :, . " , f ,": ~tates: Any sPecIfic is8ues mIsted to " 
this rul., beCause they now pfan to adopt Response The Criti~ Baw ~ the . .estab~B t1lese c:ritmi. a &8 applicable 
standards: remain in this mIa because I commentertl ~ent is that the State to State standards could have been. ' 
EPA hAs:qo taaJOnable means of being does n?t ~ve in-place ~ ~~ .. pproved. raised durf.D8 this rulemaldng.8Y8D If 
asswed standards will be adopted as . num,mc cntep.on for dioxm. ~ en thelasues'were raia8d ,or CODIldarecl in 

'planncd,;,Smce pa.ssage of the . approved translator to geileratf! a " the earlier publication of c:riterit. , ... 
omondmenllln 1987. many State plans numeric crlteriafor dio~. Moreover, documents., , ... ".:... .,.,' 
for Itmd&ll'dJ adoption have not bOOn conclusion of the li~tion woul. ' d not· Furthermore. al= thcrEPA,water 
c;:ompletod as anticipated. When States ',estabUsh an approved numeric,aiterion. quality standards" Uon.allows ... '. -
complete approvabludoptioDS. EPA' , ' even Hthe State were.to PrevaiL. 'ErA . . sm. te modific:ati.' On ohrater quali!:y' .. 
will tab tiJ:riely .~on to remove tho understands that States ol'tel,1 implement criteria to niflect loc8l. iitHpeClfic ' 
promulgation .. appUcable to that State •. their narrative criteria by int~B' . , conditions. It is Dot a,requ.i!ement to do 

12. COmment. ODe'CODl1Jlenter,' th~ criteria lJ.t!ingEPAguidaD.ce.Ijl'A" so. EPAilalaonotobUpt.ed tomodJ!y . 
uaertod that St.o.tes do not have the . supports ~roce8I by!he States. , , criteria to l8f1ect local,en'rironmGntal " 
Docaa&ry legelauthorlty under·State . However" on 303(c)(Z)(B) ... clear ' conditions althoush Id8ally EPA would 
law to URI national witer quality .... that States are to ~opt numeric water consider any data Submitted In IUppCm 
.&tandards In State ~lI. ,:;,". ' .quality criteriafor toxic pollutants. ,The .of eStablishing a slte-speclfic i:ritarion in 
. Respon~. Without mora informlltion~ purpose of this,rulemakfug Ia,to finally ~ whether altHpeClfic : ,: . 

woannot dete:rmlne the precise . establish.thenecessary nulDeric toxic _ criteria woUld be appropriate.1D .' 
CODCGmS of thiJ commenter. HOWlWer. . criteria in all States. and onlythOl8 :. ,addition. EPA beUeVes the methodol~ 
MCtion ,",02(b) of the Clean. Water Act states with the nec8ssary apProved ' and the exteDslve data base ~ by,the 
~ that States .p~ to , numeric.criteria .. excludecl,tromlhe .Agencyiesulb In deri,ring national , -

, adin1nllter the NatioDil Pollutant rule. .' criteria that wID be prOt8ctiVe·for most 
Disc1uugo Elimination System (NPDES) 2. Sci' ' , . " eoes In 'rirtually au waterbodIes,··, 

, program iJlUJt have adequate authority • ence ,'... " .:,,' , out the country., (See 1885 
to lisu.e permits which comply'with any' The response to comments in this (;uld es.pege ... ). . 
app'Uctble ~enti of leCtlon301. subsection are included under the Congress JIaj given substantial ' 
of the Act. Mong those requiren?enll . following headings: (A) Genmal, " . c:redibitity to the lection 304(a) crit~ . 
a.ro llmitationstomoot water ~ty Comment..(B) Aquatic Life Cd. teria~ end . ewelL For example. til eecti..~ , , . 
ctandards, and the criteria promulgated (C) Human Health Criteria. ', .. '. 301(h)(9) applicants m'uat,meet the : 
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'. 
· section :aM(a) cribma as if they. ~re due to lack of reap6nae hy the States. ' , blOre mmgen\.lOme iea.a.lOme 1D.\gb.\ :. 
l'8Iotulatcny. ". . :., '. . EP..,. revised. Its bUic water quality;. .' remafn the same. lD the meantime. the 

· Pinally. it.should be noted that when standards resulation to put primary States thilt failedto' comply with the Act 
-' ' announcing the availability of draft and ·.emphasis on, the adoptiqn of water ere rewarded for thelr·faIlure. These . 
~ . final criteria documents. it is stated in " ,quality criteria and control of toxic States have delayed while 43 of the 

the EPA annotOlC!tment that suCh ,~Uutants. This too falled to engenp,er jurisdictiona included in the prOgram 
aiteria may form the basis for '. adequate State ~pODSe wbiclip! tum bave adopted water.quality standards 

" ' . , .. enforceable standardS. EPA believes that led to the directive &om Consresa, for the most part relying on EPA's 
ad~uate notice of the UIes of the '. . contained in seCtion 303(c)(Z)(B). Now, NCtIoIf304(a) aiteria ~d8Dce. 

', .. ;.1IeCUon 304(1.) aiteria hubeen pt::OYided five years later., an4 two jean ,after tb,e Ati indicated in this preamble,.we ere 
to the.public., . " .. ' :. .Stateuhould.have lakeD actl't!D. thfa , . currently re-exam'nln~ our basic-criteria 

15 .. Commept:CcilllJllenters suggested "final rule r,:ompletel the process of dtMtlopment methodo ogy. wblch.iJ.a 
, in seneril that ~ ~A, cri~' ~ . .' ·estabumtng tlie ~ tet-of, .", , noimal course of.actionfor the Agency. .. 

, " outdated and .n~. to ~:~ .. " ',: compreheD8i~-.Jandardt lor toXf!:: '. We antiCipate lOme changes will be _' . 
" extet;lslvely to ief1Gct ~ li~ ~enti6~ '. ,poUutants:ThI.s final Federal , '.'.: . made and we l!lS8Wi1e~me changes in . 

" 'information·available. bOfort! ~1 CIQl bEl ~ promWgatio~ n,ds thlI ~t effort..: . .,... tbe.Criteri~ wm be mad, over'the yearc.' : 
'.' approprlAltely usedJIi ndeJIiU:b:ig. For a b,!-t the 1evlI1on ~f critaria ~ on new "I1i18; however. Is 06 tee:sqn to suspend, ' 

fiW poUutants data were submlu.cI to. 18iean:h. the 18Yiaion of applicable ,'., action now. :- . . . ,.:'.. ' 
" ilUbstantiate this cIahn .. ·(See ~~ lO'" .ataDdafda. alterationt in aDitlytical '-, 16. ~ent:The'uie of Jnformat1on' . 
, comments ~1P8Ci~c pollu~~ bel~.) :' ·m~, an.d the evolutl~ of~trol :: contained in the Agency~. IntegiaiecT . , 

Response. ms~ doe,s not I8J'!!I8 with . " technologies w:m continue. . , .' " Risk Information System {JRIS) to . 
tilese comments for sirve.fal aaentlfic. . ..' EPA asserts. as we ha~elsewhere ~ ,update 'hUman 'health criteria was . 

. . .p~tlc.and statu~~":': . - . ,this preamble;. that ~19muJgatlon.. " 'qUestioned,by aever81corn!nentenh 'I'h~ 
, Scientific.hifo~tlo~,1s CXtnStaJitly procasnstablished, erthe. C1~, eentralconcem8 Were that the , ' 
.' ev~l~. Additi~ ~ b always,' w:ater Act iii a.p~ designed to hffilB , lnforaultlon eontalnetfin the system' .;' 

'. hem, done, test me~OcUand thm.es . to closure th!it act. ofputti:n8 en(~bl~. was not'Subject to ixtemal ~r and 
.improve,and m~preciae analytic81 ,1ItaD~ ill~ place u buis.Jor , ". public review, tIie backgroWid .• :: :: 
methods become ~:vMI.ble.'lb~ can be· ,environmental ~trol p~ :' ,: ' lnformation.cantidned in IRIS·.iS Dot. " , 

· along ~ time ~ ''?Ond~ the
th

: , d8s!gned to protect pulilic he8lth ana c, IMdily ava11abl. forrevie'w. ~ Ib.e ... ~ . 
teSWch. anal)'ZiDB ~e .da, . ta. issuing e the envirOJl1!lent. "file pn:»D;luJgation .. '. pUblic had little c:h4nca to 'reView 'the 
criteria docu.m,ents fOr ieView. revising .. process is not designed or intended to ' . ' ' , '. ": ,. . . • . 
thed~~,.aDdWorkingtl#Ough .. :L ':bethewhic1efora'reeValuationofthe" ~tsofthe~~.<.:.. :.' .:.,' 

',theSta.te o~Fea~t81.~tiv.f,: ~.' "-'. scientific underpfnnUigs ofwalei ',' .... 'llesponse.A~ted:~lCm, of. , 
'Il~ to adqp, t ~."fhere •. ~' quality aiteria.1t is alSO'npt the proce;ss .. ' th~ ~.maybefound ~ ~on F, ~,of. 
comes a point In this p1'OC8fii!l,:Where the· 'for protracting the debates about the' " . ~.p~Ie.To :1UIDDiarize·~ salies:at .. 

· adm~erln8 ageru::ies.1Joth EP'A ina." '·.Dentlfic merits ofvarious ,.,UutaD&'·:' .pomts: (1). Re~~ doses and. C8DG8f. 
I the ~~, have tq act}lsing the~~ :. ~t debate is ~t;ltial. n~~ and . Class1fications ~ v8lida~.by ~ , .. 
'critm.a.~,mmend.ati0D8.1iased on ~e."'" is ~tly ongolngbut as a se~te,' ,Agency wC?dc ~ups coni~ of se,nior 
,m~bd9logy by which they ere denveCl..· activity. The promu18ation proce$S " . ~cy lIClen~:frolD: .u:o.the~ f.~ 

, and put_dUds"lnto'p1aCe 80 that.' envisiOqed mUst go forWard and tim ., . offices (i.e .• in~ peer review • (2)JJ:t~ 
control programs can hi lmplemelited to. ~ency must,maP d~iona based oil. '. co~ opiDJon for reference doses 

. protect the health of~e pu&lic and:the the 'aviil,ble data; It is deafly a means and 510pe (ai;:t9l! ~ ~en uSed .•. ' 
environmenL One baSic J'88.SOnwhy . ' to end SUCh debates and to get· ., ~ugJ:iout EPA for, CQ~t '. . . 

· criteria end standards, ' . Is an·iterative. . " . environlriental controls started bas8a on regUla,. tion and suI, dan~d:.evelopment. 
. process is to Continuously ev81uate aild . available information. .:,' ". (3) th~ data ere a\'~le ~ the ; 
· incorpora.!e new, info~ation:.1'hrp1igh ,',' EPA believes the Criteria promulgated ro~ SY8t!m meintaSDed bY NIH. . 

. ~ process. nllU))'-ofBrA'. criteria' . t~ ere sCientlfically lOuild u they.··· and,through ~ a~~le fro.m .the 
have ~n u~ted sln~ ~ce of the are based upon a techDic;a1Jy and ,:,:' " NaUonal, ,TecluiiCallnforpWion S8rylce . 
formal mtena documents. . . ,lc1entlfically acceptable methodOl~; , .(NTIS}. (4~ the, information used to " • , 

.. ' M~ver. 0Iic[e itandards ere in· . ',. :Detailed descriptiOIiSof the fonn~tion z:ecalcul~te th~ ~on .3M(a).criteria in 
, 'P~" app~pe,ti!JD8 caii,~ made ~u8h ' Qfaquatic:; ~ criteria and hmilan ~th . tadar'. r\i1ewas ~C;luded in UleJ8COrd . 
· : the ~the~!:lcU mode~.~lo .~,? . criteria. are inc;luded in ~on F (1~. ',:', ofthlSrule~; and (5) thrpuBh the " 

total JD4?dmum ~y.J0!8d.s and, :,'. ,~. ,'~" an4 3). AI~ below, we'J!ays' '.' ;' p~~ o~~,rWe. tJ:te pu~Uchad an ' . 
wasteload allocations.1hese '. '. -:' . made lOme nwWontlo the criteria .-', opportunity to.J8'riew and comment on 

, d!'le~tl9DI are:tSsodated WltJ:t,the~ , ~ oli publiccOmmen~ Our criteria . die ~ ~~ln:additiOn.IOine of' 
,NPDES'permlts proce:SS and result in . '. , for ~ numah health and aquatic Bfa the RfD~U8S end the c:ancer potency_ 

, , pe:rmlt Jlm!.t&beiDg establlahe4 that ,'-: p.roVide,. :reascmable amount of .. .. sloP,8 factors~d81'8o public review' "_ 
, • uve .um._Uatitude to adequately., . . protectlon with only a lmallposslhlllty, dunng rulemak:ing lor ~~ Agency. '. , 

ac;:ountforotherthan.maJot; ,'. '. of~tia':overp~onor '. p~JUch~CJrlnkinRwater. . ' 
adjusbiilmts to individual cnteria; '. . , .·.~rotection;··" : , "~ ... ' pestl~des. en" SupeduncI. Thus. EPA . . 
I8COmmelidations..... , " . " ...., .; '.To ~pletely review all the ciite:ri, l!elievea ~t adequaw. not,ice'abQut IRIS: 

Finally. it mUSt be l'8CogDlzed ~t :'·'as ~ .Uaestectwo.ud tab~· , ' , -e! iii use b,l ~~ bu: .' 
Fede.ral promu1ption 1Btbe end of the mhilmum.Ol several years dW!'inj :which,' beGn pr'(tvided to.tti:e pUblic. at 1e8st.as . 

. ' p~·to establisJi,we~ ~9' '.:" ' . 'tilDe the human:1lea1Q1an.d. . ", .' ',~: .' ·it con~Jtause,iil,~·JU1~maJring~. . '. 
ataDdards. not ~ beglnnJng.lD thii . eJ,lvirompental probl~ UiociJted':M~ 11..~n.t: Se~ commentera ,. .' 
case, the beginning was in'l980wbim·. ,the continued dischaJ:se of toxic .. " ': . ,indicated diat the criteria shoUld be '. 

· m,ost of the criteria aild the.first· ' ... ' ,.: . poUu.tents would worsen.: 11lere Ii'no '. subjected to ,a peer ana. public review . . 
. generation criteria deV810l'!ment·, : . predeterri:dned resulUrom in extended': procesS similar tothaUoUowed W the· ,.' 
methodol~es ",-,1'8 issued. By'198~~. ':', reyieW-o-6ome criteriamighlbacome .·· .. Agency in ~uing p~posedcriteria~' . 
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,podGe chomlcals support an inference Response: EPA haa conaldered -, methodo~ogy for developing aquatic nfe, 
·tli.t synbrglsm Is Il:rare phenomenon, alternate methods for calculating the criteria ove been apl)roved by the ' 
(Sea TSD. page 24.) (500 also response Final Acute Value (FAV). The present Science Advisory BOOrd (SAD): however' 

- to comments in the 1980 Guidelines. methodology was developed by the, this approval was not unqualified. 
Comment 19. 45 FR 79358. November Agency's guidellnes committee. ,ReSponse: In its comments on EPA's 

• 28. 1980.) Theoretically, an~onism is subjected to outside peer an~1j.~nc 1985 guidelines. the SAB committee " 
JUil as lIkely to occur, which might review. and is a reaSonable t que. noted that EPA had developed a Ih:U8 

• IUggost that tho criteria are overly EPA develops a Final Acute Value on II ~enUfically sophisticated and realistic 
prol&etive in an environment exposed to .,large a data &etas available. The - of guidelines. (SAB Water Quality 
contamlnant JJlixtu:nHr., . guidelines generally ~ eight Criteria. A Report of the Water Quality 

EPA conaldan the criteria. wiUm separate ,f'amilles for derivation of acute ' Crite1ia Subc:cimmittee. ApriJ.1985.) It . 
appUIKi with tho appropriate ~ency values (1985 Guidelines. p., ~). EP~' noted approvJn8ly thlilt EPA ~dm:s 
and duration of~, to adequately conaldera this to be an &d~ data 1M web iuues. u m~e c,f ~.level . 
protoct wUd.l1Io. 1b.ree of the aquatic liIe for calculation of the FA V. & the·.ta of protectiV8Deu and ~ 
CrIteria in tliI.s ruIemlktng are Dued on llet growait only provldeS,add.tti~ ... ' ~~ It further ~ that the' _ 
wildUf. toxicity and e.xPoawe. 'confidence Ofth.le scientific buts fpr. . • .8uldeliDea·toolc aduntage. of advances·· 
(Selenium, DDT and Polychl.ted calculating the'Final ACute Value:. 'Ih8, in ~t lClen~e ~'~f! ~poi:t.", 
Biphenyls), EPA la in the proc::eU of ' present methodology ~ been ieview~ , '~a cri~que! did Dote IlI'88I wJuie' , . 
devoloplng I. wildlife critma '. both within and outside. EPA lor . the sUldelines Could be Improved ~d .. 
devolopmenlmethodology to provid8 lClenUfic meriL EPA.cOnJlderl the, . • III'8U where I.ddltiCJDOJ.ftIs8arch migh. t,: 
further guidance for W:ud..W'e concenui. ,present methodology to be 1OUDd. 'l'he 'be help~ Overall the 5.1B report was 
Once th1a toolla qevoloped, EPA will ,guidelines are P~t1f ~derrevfew.:, W.pportiVl of the Agency .. aquau.~ Ufe . 
hava _ mothod oCfocwring criteria on , The method suggested by ,the ..":. ' criteria developmentguideJiJiea. ,', 
'WildU.Ce 1m1ea. : .' -:. .: commenter Is relatively~, and It IDd , ' 30. Co~en~: Numerous ~enta 

26. Comment: ~e:d c:cruimenters ' othat' statistical bases for c:;rtteria .' , ~ recel~~ With n.m to the metals " 
arguo that the criteria do not I!lpply to' . development are being ~dWed.bi t,be - C:rlteria.1t was noted iLat the.draft rule 
umI-arld eco:sy~ None of the Agen~y'. Q1n'9D.t offort in ze.vi8wiD&. ~~ did not ~ clearw~:mt ~~. ~, 
guidance laS1.l(sd.to date ~reasly , critena developm8!lt gui~ellnes.; It Is ,.:, metht?d"'VIS to.be Ul8d for. . , 
_ddrHs the mlll!.D.a to anply those, intjmded ~ the sUide~~ renect.the,:= Implemen~.an~ ~t m!JfaJs cr.l,~ 
cri'-t'-t amiU-..ta '.F' L-'-d, bestscienceendto~tenaEPAwUL . ahOu1dnotH~lnlerms.Of , 

wua 0 ~.\ ~ems IUW.I • !lid all esj)eCti to coniIn 't' ': " total ftICO'V8Iihle or-acid soluble m8t.al. ' 
~m=~;&'~=t=~ct ;o~vid:ra ~Wl~ ~dlClentUi~;~, Jtwas'~echbat~I~Criteil! ' : 
-, •• --- f .. 1._ :"'Louldbe ' ·methodology., - '". ,".' ,wouldbemoreapp~at8.andln':' 
~O watera~bu ',0 ,,' 28:'Cam.ment:co'mmerntWaSi8c8Iv8ci· me.nl'e&Seseft1uentlUnitsbas8dOli ,', ' 
zegulatlKi to proteCt th13'aqqa~c~,es r : that the atjuatip life cri~Ii!lJld, ~' " " '-', cIiis01ved metals mily WOuld be mpre , 
~ttypfcall!inhabll~. '. gu1deUnen:\,ethodo~ogy.'~~to: :'~:'; ap~rlate.~~ylX):o;une.nters~; :' 

Response. W.te:rqullitycr.l~are. ·EPA',usertions.Mvonotunderpne -, tbattJieiuleahouldlmplementtbe. , 
toxicity baled values! uriall1 cb8mlcal, suffi~,ni scientific peer ~ew.,' " '. 'metals cnteria iIidn8 the id~c ,:~ '.' " 
~c. The criteria are ~~ on toxic ~. Response: EPA does not agree. 'l'ho', water-effect ratio, in order to taJget the' 
.lrodl to a broad taxonomtc granp and, criteria'and Wldat'lying metJiodology . ,hioaVallable fraction ofpoUutanL ' 
do not c:mwder th~ ~ of water . . ' guidellDes were widely distributed to:· " Moreover. tt'was. ... ed that the bodJ.,. Web ,U.I8Iil1-arld ecosystems, Interested paities. The:se drafts were, .' copper critm:l.a dociunenUtiltes that 
they may be ,appUIKi to" Aquatic life , made avaifable to and thoroughly" orsa.n!c.cubon-has a utrong eft'ect in , 
critmll, whe.ninlplement~ .. part of disc:ussed with experts wUhili EPA. . " •. reducing C;OPpel'.toxic:ity. and thlt the 
water quality standuda. are m~t.~ be. lndusby, end academia. These" . ". c:opper criterion sbouldbe recalculated . 
proteet1ve of aquatic life,' These. '0 • ln~cUoIis have provided many~ foI'~ baviDg m: pa~~ Z-
ttandardl ~ .pp~1Ki to IpI!ICI.fic - " ~'enl;s andinfonnation which: :' ;.' 3 mgIL. ~c:n, it was argued. the , 
watmbodies through destgnated US8$. greatly inl'proved. the lClentlfic buls of toxicity of aeVe.ra1 metals are related to 

~:t~~,:};~:~~~~= ,theth88.criodtf!rilogiaan~,~ytbfurthodOI~~;·:~;;_. '~toWti' ~~the~~ .. ' 
dth

......-ll': ....:J..._~ :1..::.-.... ,m 0 eswere ernnr.lllJwwu!",z ara,uwvuu .IIARIIl8SS. 
an e ,~c wabn:uuwes toW.ww.t. . lUi independent Science AdvlirOry Board . 'The c::ormnfmt8rs asseried that the 
thOfOUI:N.pply.·E;P~agreesthat.: • wliichEPAconsiderstoeonltitute", . critm:l.a_~'jJro~V8when 
·ephrnnW,~ aniJ efIluen\-'" . .: '.- -:: extm:xW'pem:,eriew. (sAB:Watm:' ,:, .. ~- .:.. .appUed to the SeId, ad are OWIl"ly." 
dO~lted watm am dlstlnct clasaes of ,Quality Criteria; A ~ oftha. Water' proteCtIve because they are Jlot alte-" 

• watm..lf'. Stato feel .. n)Qualic life use ,QuaUty ctIteria SubO:im.mI~ ApriJ:'\ .. ~c:' .', '.": " :,' " . . . 
dl!lgJlat1on Ja ap~riate for th~ 1985). The SAD noted that Iince'EP,Ats : ADother i:c;Immenter aJlUed that the 
".t«rbodJe:s, then the .aquatic lIfe.;:/_ .;.,..-.'lnItial efforts In developing water ,... criteria: are Un~rotedive becau:si 
~larl4"!ill !opplyto protect1bal uae. If' 'queJity cri~a. the ~ bas .: they do not ecccn:mUouynqlsm Or 
not. then thay w1l1 not apply. ~ ~ Ja not undergone ccmsIdmible evolutimi. '11ie "additive 8ffects. . .' 
promWscaUng dec!8nated uses for,~te' SAB1elt.that each revision ~t8a , ,.ll§ponse:~ ~Wi'Ie and 
watm.EPAhonlY·.pplylDg '.' a more IOphlsticatedand reiBstlc .. ~ '. i'ec:wringCODUD8D .. I:J .... bean . .. 
approprillte aquitic'~ criteria ,to ' , epproa<;:b: EPA encourage~l'and mHes '. _ ~t8d aboVe'bec!l,uae they'deelln . 
,watera th4t ~tes dosl~.~ ~ .~Uc every re8!dnal?le attempt ~~de lIS.: .: JUgem~ with tli'EI pllenomenon , 
l1fo protectlon. ..' ' .• , : much of th9..clenUfic commuDfty lIS' . ~ the ~e meld cxmc8D.1,ratlon may 

27. COll1rn.ent: Col:nD:lent was maae practicalln c:e:rrylDg out itS' . . . cawie different toxicitY frOm place to 
that EPA mould allow an alt~te iesponsibility under the Clean Water pl8ce due to chemical dI.ffereDcii!II from 
methodology for calculating tho Pinal Act. . . . ~, ....: ":" place to place. ~ D8~ Waten metals 
Acuto Veluo when dealing with anaU 29. Comment: COmment was r8ce1Wd ~ exist Ina ftJ'iely 'of dissolved. and,' .' 
dlltA leU.' '. :. that EPh states in the propOsal that the" particulate forma. All dil'lCWlled ':', 

" . 
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"b8wlum, in the,preamble, the ,,' ',' c:opPer /Uld:si1vw. (:an ~ in • variet)" " li(plificani. levels of oriaDie Carbon and" 
b)l'>!l. ... e5.\eht\it-y ..-nd. \axicity at .. metal of dissolved forqll that differ greatly in ~~ded particles tIi,al are in the range' 
depends stroll.gly QJl Ita exa~ pbysica!, toxicity. The water-effed ratio iI tha " of a significant number of receiving 
and chemical form. See Section P.1.1t best piocedure EPA currently badcir ' walera.1n ~ C8.Se'ofheevy metals. for , 

, elso depends on the site-specific ' messtuing such differences. ' , example. certain particulate forms may 
,chemistry of the water, ano on the other, The wateMB'ect ratio is u.o a be partially bioavaiiable and particulate 
, materialS conWriedln the water. ' I8880nable method now available for forms In effiuents may beCome 
, Because, of (a) the complexity of accounting for syn,rgistic and ad~tive dissolved after discharge Into receiving 

',f' ''''matals~tioD. (b).the varying effects of pollutants. RagardJau Qt, . , waters. It is not appropriate to attribute 
degrees of bloavailability and toXicity'of whether a value 1dss·th.8n or greater than toxicity.olely to a pu:ticular form of. 
the many forms and comp~, and (e) one is meuuredfor tha water-effect D:letal: Thia has nlVer been dearly, , ' 

, "the additive, synergiltic, and ' , ,ratio, synerglatic audllddltive',1!I1I1Jcta of, demonstrated for anI metal. beInB emly 
, 8Dtagonlstlc 'h:ifluei'lcea of other, , '. - : other poU~tantlln the _te wab¢ ~ questionably ~ under Vmy 

mat8rials In tbe.watar. there is no GIl8 ", } 'WOI'kiDg l8a1D1t the antapliltic ~ zestri.d:ive,cooditicma. (See reapoDI8 to 
chemical method tbatOlll usura ,that a .of any meW blnd.irm apntl pl8l8Dt." public ~~ent.for the 1980 . 

..;uaJ.t~QlDC8Dtm~lD888Ured>lDtb8' '." . EPAncogn~.tlial.ihe ._'. - GUlde1iDel.coIiu:D.8DlJioL·17.119 ..... 2O;·· .. 
field woUld alWays betoxico1ogically' ,: comprehensive qualldes oflha-.vatBr- " 45 FR 79359.) ,.' ...' 
equl'V'alent'to a unit pf.concentration ' effed.ratio do coma It ~ COIL The' , . ,Becauie water quality, criteria ani , 
Gccuriing In Ilia laboratory toXicity ~ C-we will yield raIuJtJ that ~ derived to be prot8ctiveln Ilmost aU' ;, 
underlying the Criteria. Couequently. ',' y·the m.o.t appropriate. but,it Is aituations..,tb8y ~y be overpiotective 
'simply c:h00lSing a ~ .diemicll D:lOnt Gifficultand~ .. than a In tome aituationa.:Mmeover. alte water 
method (such as totall8COverable metal .. pwely chemicalappiOach. .' effects may be most prevalent for heavy 
or dissolved metal) to Dieuure CoDlf;lqueotly, pedOrmbJa auch an metals, this ride thus.providesfor aite-' • 

'-, attainment of the ~ Criteria would, , analjlia iI not mandatory. In the . • apecific ~tion ~f ¢teriavaluea 
, ,'not assure the ap~8IS oftha '., ~nce ofacC8ptable ~ta, the rule ,,' fOr metala hued OB local ~teHffect .' 

, criterion forth. waterc:hemistry of the aSilgnS the ratio a value olt.o. which; 'ratios., ' '. . " . , . 
,'. various si~ 8lwJ:QCh ilieaiteria apply." yie~ no cbaDge In the natlonal criteria;. , 32.· Co.QUJlent: EPA'. epUclfIa 

, In response \O.~inenfa,EPA ia ': The rule ,also ati~ that thIJ water-, criteria for~, do not ~ Into. .,' . 
..:, '1mP~Dtingth8;~teria In terms 'Of -. ~ effectl'llUo cannot be set. ita value' .... account the ',ffeet that water cheP1istr) • 
. .~totid.recovtrable,1:letal whilecelcIiJating:' eJiffenmtthan 1.0 unless ~ .alue . . and metals apec:iation has On toxicity •. ,,-

theqi~eria:"alU8uainsthe.~ter ,. protectatbeWJterbody,...,mthe.toxic. EPA.oul~~~~~a.(such ... · 
~~ a~!'nt provided by the ,effectsoftha pollutant. and .. derived . zinc and copper), and ~de criteria 
.water-effect:ra:Uo ,',prOcedure for,. ~.: ... &am·tuitabletests~AmpI8l' . that vary'WJth,p~ tota1'~c~ " 

Certain metAIs..aa ~~ and : >-, ,:appropJiately representaUve of the ' .. f'J.'09. ~d other ~ ... t1iat affect , 
~nded ,in:itlQUl'8Dt Guidance ."'. water bOdy. ~tly.· . . ~ ~on and.toxiCl~ •... ; , . , . , 
on' Interpretati~' and Implementation of~ Inadoquaciea.UDCII!Irtalnties.Ol: ' "Besponse:Whne .t IS true that ; . ' .. 
Aquatic We .Criteriafor MetalI, May'" aniblguiti,sln the data will also reauk' a~OD and,~te Water c:heiDlstry can , 

.• ·1992. Thia app~~ into account. In the WateHffect riitiobelDg set at 1.0. ,modulate toxicity an~ that the u,ationll',· , 
· ~y. water.C:haracterlstics such as ' The type of speciJi~ data needed to ,'." criteria do nOl ac:icount for D:lost,ofthese 
· total org8nlc C8lbon.'pH. metals : ' ,: lmple~ent tha,methOd b'da;cribed ~ . ·factors. we do"not asree:with the . 
speciation and hardn8sa, as aupsted ' . guldarice: The 1992 Guidanc:e-on, .comment.lbat we mould wlthm.w the 
by the C:ommeJl~: " . ' ',," Interpretation and'Implementation of . criteria. There is ina~uate data On 

. The watS~ffaCt. ratio ~ppro8ch ", : '\ ' Aquatic 1Jfe Crite,ria (or MetalI, and the enoURb species and ~ditiODS toadJUSf: 
compares bl08v8lla'Pllit:y.and toxi~ty of 1983 WaterQuaUty $tanda:da. ;' . for alI important fad_In ~enetiqDal 
a speclfic poll~U~ receiY,ing watara', HandbOok; As di8cuued U. Section 7 of "criteria. althoUgh CUl'I'8.Dt,work is'tIying 
ana in ~ratory teat waters.~ invOlves' the plVamble. EPAfs c;,ummtly ; ,'... to address thiI sltuation. However. thiS 
running toxiclgr tests .for at least two ' . developing more .pecificprocedurea uncertainty Is InsufIiCi.~t ~ to Dot 
species.m~~Os(orthe . . ,andmethOds,toesalstSta~in ,':,' ~e~ai1ppJycriteria:aUeriaare . 

, pollutant = (a) the loCal, ' receiviDg, ,:: Implementing tha water-effect ratio ,,: aufficientl'y'appli~le without :' , 
,water cqll' . rrom th! IdJewhere the ' approich. \,' ." .,' ::, " ' ' modification to m,osl ~.Vjng waters 

, criterion is~, .,p~ented. and (bl ',31. Co.QUJlent: A co~ter.-ert8d . and can be appropriately adjuSted for 
laboratory toxicity ~ ~ made, that laboratory testa U8lD8 ~, ' .' other waters by tile wa~ffect ratio 

" comparable to· th~ alte, water Ut _,rms of 'testing con.ditiona have little or no ", .. ' approach. 1be pUrpose of water effect 
ch~ 'hardness:Because the water-. direct applicabllity to actual ~, ce1culationJs to primdS aD:leaDS for 

• 'eff9ct ratio procedure, descriQed In~' :, alid receiVlng,vatm: aituatipni. ther8~ , " aettiJ;lg the value 'Ppropriate for the.dte-, 
· above refel'8DOKl guidance. provides a, . ~e.criteria are OY8rproteCtlve~ '. specific waterchemiatry. where, ,-" 

, • ' blologi~~ ,o~ differ8nces In " . .Response: ~retory,teAI are not , ~ci8Dt data are available~By' 
• water chemist:zy. ~ ~tip ~een a1te < condUcted In P'Q1'8 Wfter and pollutants ~~ for such a ca1culi1Uon to the 

water, ,and , lab water u;sos ia used, to· . are not lOleltln a free Ionic;: fOrm , me; the criteria thereby appropriately 
adjUst thenatioDaJ acuI8 ~d chronic' (compleXed by nothing but water). (Por' Inco~ such factors. ' ' 
a:;iteria to aite-spec1!iq:ftluea.., < example. Jaboralor! wllarl 'are .' . . ' 33. Comment: EPA'. aquatic hfe 

. Because the ",,~te.HffaCt ratio is a, . described In .ome Qetallin yariou. "..' criteri8 do Dot taka Into aaxhIDt , 
comprehsnsi~ ~ 0'~C88 . atari!lud p~'for ~ toxIdty acclimation. As·al'8lrult. thecrllerla are 
in bioavailability and toxiclty.InCluding testing, 8;g •• Ameiican SocIety for ' overly protecti'V8.·' ',' . 
the differenc8s 1ietW8en diaaOlved and Testing Materials (ASTN), Standard Bespollle: Acclimation Is,~ ability , 
particulate ~~O"av~ility~-lt wm' ' E129.'~ lOr c:ondudlng'~ of organisms to tole~te hisher ' '. ' 
,produce .'monf"PPtOPri&te criterion . ToxicityTest81tith PiIb8s.: " ' ' co~centration. or pollute.Du or.otbm:' :' <' 

tJ;um simply ~~ ~ crJ~ .. ,· ','M:ac:rolnverteb~~ and Amphibians."" conditions. developed tbrougb1lJl< . 
dissOlved metal. ~me ~. suCh as Laboratory wate~ haveJow~ but atill ,.' 'exp0eur8 to such chemicalor cOndition . - .. """ ". ~' " "" , . . " ' , ," . 
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without apparent adverse efl'eclt. ' today', role. UsGS ha not yet. toxicants. The most important 
• StudIes.with fish Mve not ~ocumented ascertained quality of its telenlum and consideration to establfahlng duration 
J.argo chaDge,1n I8DSiUvity becaUM of &lIver data. Moreover, EPA has reviewed 'criteria is how Ions the exposure " 
.cc1.Imatlon offoct.t. the typical factor . the data UBed in estab~ the ~A cOncentr'aUoDJ can ~ ~e criterion .. , 

- bolng about two. Furthermore. metals criteria and does not believe without affecting the. endpomt 6flhe 
atgnl6cant changes have uruelly been these criteria are affected by the . test (e.g" ,survfv81, growth or . 

'reported under vtrry restrictive and analYtical problems noted by USGS. ,,.,production):EPA believes 4 days ' 
unusual ~ condItiOllll-a' (ErIckson. 1992. personal , . mould be fully protective even for the 
prolonged expoGUl'O in • nurow communication. in EPA', record)., fastest .ctlng toxicants. ,. 
concentration range neer chronic • To usura the reUabWtI oftha data In The apprOach of Mancini (or aimllar 
toxicity veluM followed. by a abarp die the lower'microgram pe1'Utar ranse. modeliIi8 cited in C2Ial,ter 2 of EPA', .' 
to acutely toxicconcentraUons. prlority toxic pollutant metaJa lbOuld be TecImlca1 Support DoCument) is ' 
Acclimation "flndlvlduals under mOISt I81Dpled arid analyZed using protocols ~LJ:f'"'alng one for. . . '. . 
,~conditionJ would be leu'llld . that involveul~ean ~ts. ultra- . estab • .v~ ods. It and . 
dOlI not peralst for lq once ~I dean Tenon "~ JH!lYeQlyleria·labware. ' slmilai m, ods are ~uated for 
drop ~canny below toxic Ift:eb. 10 and W~ 1abcUatOI1. " tncorporatlon" . ~ewwa~ . 
try to account for IUCb conditlonJ In 'environmentl. • . . ~tY criteria paeun ... However. th" 
nationally applicable criteria 11 not. . EPA is not.ware afl81lableaalydcal Yolldlty and appllc:abDlty ofth8se· .... 
Ioulbla. AdoptAtionof populatlam can datuhowiDg excunlmi of ~c life ~ethodnre Itlll nOt mmc&:re1y .' . ~ 
occur due to natunUselection. but 11 not criteria by natUral ~d J'8S()1ved. ApplyiDg Nan ,'s model tq 
well dKCribed: hi any evant, it etmDot· co,n~trations of the metak ccmrred 1w available toXIcity data foroi!as an ~ 
btl accounted for In any ~erelly .' . this role." to immediately Cleel wilth problems or 
appUod presumptive atandMd bUt only 3S. Com.rne.r,t: Commentm asserted . delayed mortdty.l1id :Uailtatiou on 
docummted.on nite I'J)BC.ific biuis.. • that the. acute and ~c.veraging . observation ~es. The fit ~fthe. model ' 

· 34. Comment: Several com.mentell periods are unnecessanly restrictive. to ~tais il;o onz.:fI,romuate and, ' 
.auorted that tha metAls criteria are . and were set in an arbltrary~. As requlres p~fesd " jflcJsm~t In ' .;. : 

, btllow natum! bdgro;und levels. as . ~~ acute criteria are derlved from ~ . appropriately .pply:b:ag it. ':' : .. ". .' 
.mDWIl biEPA', own studieS. Thus. . 96 hour~. the EPA's one-hour 'Because of mcli·c::ii:r'Dlildtmititma. EPA's 
such critmill.l.re overprotective and· .VElr88i!ig period for acute criteria.' . CU1'lED;1t appft?8ch reme.ins I8UblUibly 
inVll1d. .' I, :' cannot be correct. As the chronlc -, proteCtive ani:lll thereif'ore'appropriale. 
".!!::~~:EPA studies wbleb . . .. criterle. are derived from 3G-S60,.day ,', -36. Comment:'COJ;nmentBrs Us8rted ". 

e USGS da\&.appear~!l indicate ·tests, the EPA', four.daY'P'riod for ~ '. ~at the three-J8I1'ntum tDtiIrval ~:too . 
thAt tho natUral baCkgroUnd'. ..' -,,' chronic criteria ~ot be cm::rect.. '" Itringent for marstnel excu:rsiou Of: 
concentrations in unr.liJtu.tbed '.,., Pollut.8nt ~~'.veraging peri. water lluaUty criterla.;As. I88Ult the 
· waterahed.s at timu exceed the criteria mould be Used. based on the latest·· criteria are oveg»l8tecti.ve.Jt 11 ugued . 
"for copp.,r.lH.d. zinc, Uon.llld·" lClenti.6.c informatian.lncludiDg the . - that: EPA·. TecIiDlcat Support . :. '.' 

alum.lilum.Howtver;rece:ntworkb,i . 1983workofMandnf (W.terRes.17:, . .- Document~c:lted.b;ifo11natlODon. " . 
• _ USGS Illd by' othera (fc;rr,xample. " 13S,S). ~blch dealt with the e~ of . IeCOVery from 1eV8l'8Gl' c::etastropldc,'; '~,J •. , 

-WSndom at aI. in Env:lro:ri. Sci. Tec1mol, time va:rYins concentrations. ,". acute streues u the bula for its : ..... -' . 
Vol 25. 1137) Indlce.testbat much of' ,:' Response: The quallty of einblant. IeCOmmen~ mum 1nt8md for both .. 
tbI.a dA~ that b the co-ppar.lead. and water typically varles b:(response to. . acute anddiroDlc criteria; EP A"s . 
:z:inc dati. ere not "I!'alld: The m~ varla~ona,1n emuent ~ty.1Jtream. . ajterla, h~" are Intended to avoid. 
coocentra tions of these metals are ," flow. Illd other factors. Organ'''"1 In even slight stresses; and dtes on EP~ .. ' 
.largely utiIacts oC exie:mal" . . .therec:elving water are nOt axperlenClng draft'staff analya1a mow:IDg that. thre&-
contamtnation of th4 I81Dple during . essentially constant ~ as In year return Interval for aUght'excwsiou " 
collodfo,n and pro<:essmg. At tbIa time ., laboratC!1'Y bioassays. ~t fluctuating Iesults In. billion-year ~ tnterv8l . 
USGS hu ~ded coll~ data on expoSUres which may.lnclude mort for .18Ver8 Itress. ~ . : .. , 

# those metals natioowide. Until improved . periods oCblgh concentrations '..,.. Response: EP A'is plIOIDulgatfng its. . . 
methods caD. be implemented. In their " potentially causing adV91'lMJ efl'eds. '. propc:i8ed 88D~ rolos of appUcIbility 
centrallaboratorles... '. 'EP A', criteria formulatiou therefore . l40 l::FR 131.36(c)(2) for the Jetum. , . 

'.' EPA notes that USGS generates'. Wge 'lnclude anexpor;ure period for "Interval based on guidance contelned Jil . 
portJan oC the data .va1l&ble for·the concentration averaging wblch must be cha=::t .ppendlxD of the TSD. -.' . 

-nation', ambient wi.tara. and that the : .nf6.ciendy abort to liuiit elevated, M In the TSD. EPA Upect.' 
£edetal1y .pprmred protocols are UBed .concentrations that might cauJe harm to the ~1!81: retUm, ' 'IB, tena1 to provide .' ( .. 
by .• 'nl'lety of ot.htIf 1IgeDCl_ that . ~tlc J.lfe. . . ';. ' '. . : ' .... very bISh degree of PlotBCtion"'('i'SD . 
c:ollectam'b.lentdAta.C'muequen\ly.lf . Thel-hour.venlge"expostireforthe 'atpasa36). Thethrae-yeerftlblm" ,:. " , 
.ppeui lJl:ely that many waters may be criterle maximum concentrati01'1 (CMC) , tn, ferVal.pproximates the aame degree' . 
imprqpe:rly, detmnlned not to be . was derived to protect a8ainat the.fI'eCts . of~on u. once-Jn.tan-,... " 

_ att&Ui1nE the mote.la criteria.·,; of fast acting toxicants like ammonia ' . aeven.:day ~ low flow design 
" Buodan USGS nmlll. the data for Illd cye:n.ide. Thus.lhprt~tmii spike ' : condltlon (7Q.10). the 1ilI8 of WhiCh has ' . 
the matiJ.s on the pJiority toxic . inCreases In certain of these toxicants . historical precedent mld la'tn maDY' '. 
pollutant l1It mOlt libJy to be af£8cted. have been observed to cause toXIc • State water CDJ:allty, 1tal1l~~;Ud.)· I> ;' • 

~ t:Xtornal contamination are.arsenic, .;. effects..(See 1991 Technical Support , Givan the. ~ oftha adaoce. and the': 
b«rylllum. cadmium. copper, mercury, . Docw:rient, appendlxD.}. ... :' IlmitatiODJ of avaIlable'data" EPA u a' -a. and zinc. The nic;kel data 11 .' . "The +day &Vereging peri¢ for the matter of.poficj, tabs the poaltlcm ihat 
1l1ll.1.bly to be o.fI'ected. USGS ~ criteria continuous concentration '(cxx:) it mould assure ~dequ.te protectlODand . 
that filtering artifacti, iather than '. . , is based on the mortest duration in . takes. conservative alJpro8c:1:a:·"Ihla " 
conta.mlnatfop, may produce an~es wblch chronic effects are-lOIDetimes ' 'poUcy fa abO can.slstaIilt'~th e,nd '. ., 
In dWolved data for Other metalS Dot in . ,observed.for certain species and . iecognlzes hlst.oJ:ic pI'C'8f8ID Pnact1c8a 

; , 

I • 

. - --.~. ..'~ ~., .... " .... -.... 
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'~Q. P~\Jlfi ~ by bot:b tb~,·, Besponse.:nu- C;W;1l'UD~t fW2:ImIrizes. In~ II tbe,lmOWlt of portlncmt ' 
Agency and ~ States In implementing hypothetical c:a1aiJeilons In which tha .' data mcreases." . . . '. 
the.~ter qua~ty standards and rela~ed efrect afthe number bf~ genera on . 40. Comment: A commenfer asserted· . 
implementation pl'Ograms. (GuideUnes the F.A V wezeexamlned.;11 concludes that since l:;:PA'bu ackn9Wledged that 
for ~veloping or Revising Water, . that because the PAV ~ as tblrI . species can exhibit a I!lgDlfi98Dt ' 
QuaUty Stand8rds; Apri11913. p.1.) number cbaDgea; ~ ~tab8se I1ze is . sUbsta1U?8 ~lerance range an~ iDter- ' , . 

: ,The draft EP,f. ataff analysis referred .lDsu.ffidenL".,. . ",:' '. : Iabora~ variablUty. th~ databuealor 
to by the commenter was prep8r!iJd ' EPA ~ with the com.menter a many of the criteria m'Wlt be' . .' . ',' 

· 'IOlely'u background information lOr.' Interpretation of the analyala. The .' aigni6~tly improved ~~,they can . . 
,; c:liscuasions by the committee nwiewin8' commenter atudled the:elfac::t of '.' b& consider8daui~ble far use ;In.ibe '. '.' 

·the methOdological guideUnu. EPA' '.' databue size by cb~nam8·the: ' .. promulgation of~r. quiIltty -:':::. , 
.oeltherconIirma~rejectltlie' " '. ~ ~tivesped.es"lilh(keepJnsthe : standarh·Th8comm~tar·dted.:'·. '.' . 

· ca1cuIations. . ", •. ,'. . . lour moat seDaltive fP8dea the Mme .. Schimmel. ~c.. '1981,' Results: '. ~ . -', . ~ '. 
" , 37..- COnU:nenf:"l118 GUldelb:iis '.' '. '.;.' (Co~8Dter number .133. Appen~ Ai.' Jn~tory Compai'lioJl-l-Acute . 
· ~diC8tethatcrl~iDay~a¢v8d\ :.:,Pl8't26).ltiatheref'oNqulte~.~. ",:~tyT~Ualn8Estuarine:. ,:',: ~'" .• 

Uaingdata'thal'have.AotundfDBOD8 - "-'. ad~thattheFAV:would~.,: .OrRudama1EPA-BOO/W1-oDl).,:. '. .. 
· fOrmal peeueview; but tlie Guldelines'" ulnCiiCatad. ~ FA V .. tMsigned to .... IieS.ponse~ Inter-and hilra-laboratory. . 
do not ok ilieBJ:ib:i8tU1 guidance to· .: prcj!ect the fifth'pm::entile In the ., . 'nriation la 8xpected apd lIO&vQidab~. . 
determlne the aCceptability ofteSt ' ". I8Ili1tivity of orpnJaal (iee INS ',' .'. Vl1"iation ~t ca1J,f8llmprecisi~ fa ... ' " 
resU1ts.lnappiqpriate data are'us8d to Guldelin~·fl8dionlV. f. ~)(alao SO '. undesirable; but· ... not nearly... ::'. ': .• 
d8rt.ve criteria. ' ',"', '. .... Fa.307M, et pg. 301M; ·JUlY28. 1985). ~;. undeslrable as Is IImn'that CaWJ8S.blal: 

Response: :t'oXlcliy .. methodi ,.QaJDg avallab18,liUltable. tests as '. '. ..(Lemke, ~; 1981; Inter-~t~ -~ .' •. 
have Changed over time to improve' " repl'8l8J1tat1ve. of the specl8jJ that.u:e to· Acute Testms; ~4\ 6OO/a-:ar-oDs). .' 
preCision and , Thii req\d.r8$ '. bit ptotf!d8d Is the m~ reasonable·' ':". ' More' CWa.are alwe)'ll ~le,._ '. : 
use ofJtidguien~UationC)ttest'· . feailble app~·to~ablisbm8·~~·. 'EPA ~lcomes ~ aubmliaftm of,~' : .. "... . 
.:acceptability and zesulta..EPA ut1lii:es ':, values. Jf;the IIDlple .. m:e & 8~ ~ four ':, additional bSgh qUality ~~t ~~ .;. 
theGuidelineaand iofess1Ort8l ' .. : .;~~seilsltiv~values·muatb8 ',,",' whetherornottheyh:Avebe8D~:< 

· : Ju!igment to m}ect ~t8hle data ' :~~ .. consIdered.rppresenta~v8 of~ of the '. reviewed. The $U1~Un:. for ~G:d~:' . 
{see Unuaed:Data iectiona. of CriterIa '. .. ~es.that are to :tli~.nd the water qu'::!%n c;dte,iia for aquatic lite.: .... 

: ··~ts~ •. R9Servatioonbout da~~.: .:::'=i!rOw~8,~-=.~t::"=.In~d:d:~=:le.-: 
considered when ju~..I"~ ecce-"~1Uty .. I -r.;;:..._ 32 .:1.'1.. .... .L...._ ... _ ,0 .• ' •. ' _"".2 ....... ,,'I....: ... >. ,,..;,.; ... ~ ., • 'of' n.:." . ;' .. . ""6"'6.~........ IaUIlp e_a "umauW"...- -. ~ • :". ·C;:O.uu.uenceUl·-.-,appro.l:".~'" _ ... 
. ~f~tsintbecont8xtofcri~~.7-::·- aensitiveWluesare· I888Dtativeofthe .res11l~crlt8riL' ... '.,'.':'!: "" •. 
llevelop,menL J::PA ~ recei"M. pUblic .,; IoWeat 12.5% ofthe~ea.eDd the fifth . ·'The'SCience 'Advlaozi~'~ '.' ~ 
.comments ou.~ cii~ docum~ . '.: ~:. " .' ~ . lIle wOuld be ~ to be'Jiear.. ...terencEid earlier at couUnenU9' :.~ .. : '. 

· '.. EPNs crlteria for aCC:ePtinB lOr . " ... ; '. '. ' Cddle oftJie.e ValUe.: ADd If Is nOt" eccepted. tlut ~A.~~otife f~ ·F.'· .. 

rejecting data do iri:d on "Whether.' jUst the fiftli.percei:1tUe thai .. expecte'd ',' GuideUnes which'P8llII4 the ~ of~' .' -: 
- .the data '!V~pub. In JM'.8r- '. to Change bUt the entire diStributlo&-' ' ,lingle test to fulfilf the aiJnimum data ,'. 

mviewed fouinals. 'Ihe gu1~ce. ;. . for a sam~b~ ofa the mean will be bas8 ~m8Dt. 'Ih~ results c;ltad by' . . 
.pro~dedinthel~~GuideUnes1s .. ,' near the. '. of~~fourmost . . the.co~ter~eniefmrlnglo .• ' ... :.' .• 
· predicated on m~ explldt revl~ . . sensitive VIilues; for'a IBDlple Ilze of32 study conducted by Sdrlmme\ 1981. ~'. 
, considera~o~ tlwimaybe ~~ by the ~elD WOUld be far abOve the lour . were,used by th,e Ag8fJ.CY In deVelopJns 
mostp~1isbera of peer-review(!d most sensitive values (near the sfxteenth : the revlSed aquatic life. guldelinull1. , 

· jow;nals adc:l.ress1og.toxic:ity tests with . most ieDaitiV8 ValUe) .. .:. , .' ' '. 1985. The gulde~ specifically allow ' 
aquaticorgmpsms. EPA has observe.d : Tbereforee the response c:iftbePAV .' theUSIiJ ofaaiDgle-sp8c:iestesttofulfiU .. 

· ~t the public commentshave.a1so . dted In thiu:omDient fa fUlly ~ the~ment fora~es ~~ ' •.. ' , 
:~~th' :":'~dibnlcalf ~~'.:.::_:':.:I." ,ad appropriate;. ' • It In u~ way In~ta! . acute value. (19~5 CUiae~eS. p •. ~.) .. '. . · :.~.......ue . e -VIW. ty 10 peEIr-£. .... "' .... ""'. a defic:iepcy In the prOCedure or llie' '.': 41, COmm~t: A ~ter iIIeit.ecI 

," . .,-....,ts.c .• " .', . ':". ,'1iatabaie ~ents. Similarly. the ~', that. vert·few of the audi~ used to'. . 
:~~naJly :values Iil pubUcati:~ :: ie8po!J.te Ofth, F.~ V.dted In alte-·.~· .:, '.~' o~lop ~ criteria cI~~y . .' 'z"'; '. .: " 

· .u.e not used b9r.aUlG' they are nM .... .~ . ilP8cUic caJcuJationa Is also:reasoDable.L usesament of precLs10n or accuracy and .' , 
· biologically important« atatisUcally, . Jlaltei:alt:Ulatimu iDe beSea ou'l8W8r >. • there was Qo'StIDdardizatlon oftestiDg.· \ 

~ . differ8nLJDe,ddItion;1,'8C8k:ulation'of .'''' .. ~and lfthe8esp8clej1endtobe' :.:: rOtocolS. COnsedueDily~,tbs·CoDiinebtef·· .. :. :: 
· autllora raw data may.~.:1bla is.part .. :mole aei:lsltiv.e on aY81'Ii8e than tli8 tOtal':: ·~J:lIeVM·that. the aata are IiiadeqWlte for'· '. • 

, of the judgmemmqulJed by ~teda.· :," ,diltaiel. tha PAY ahouhU.low8r.·· ".: .;, .:. the promulgation of water qua1ity .' ':--- .. · .. 1 

.' document pre~ .' ~'; ......... ::, '.'. ,..39:C:;Onimenf: A cominentwu·. " -.anClarda; -and that oDlydatidj;o~ .. " .. 
. All publiahed and ·unpubUshed~ I8Celved, that .mostofthe data used·to· '. ~t testing protbcok ahoUld.be: . 

, •. ' .referel1C8Sdted In aquatic U&! Cdterla cJ;eI:ive the'~~ were not ~cjPed' '. ~: : ." .' '. '.0 .' .~ • ',.; , . 

4~entlareODfi~e'atEPA'aDuluth· fortb4t~ .' ". . .. 0" Be.rponse:There.ia no way to lWly' . 
or N~1aboiratoriea .. ' ' .... ,... .'. : .ReSponSe:Ue Ieaion a toxic:ity·t8lt' :. uaesS 'the ~ of a tOxiCity .. 
:: 38. Comment: A co~enter auerted wU 0rlglnaUy:' conducted .. not ..... . because the Hreal"·toxidty of the kist . ' . 

. ihatI.,lU'J'VIlJlndica~thatdBtaball8S· " .I.J,ilpOrtaitt,·lfthedataareconsld8redto ~i::aiuilOt'bebOwn.Varlou"1iB8s 
". thai.have. JiiW PD1i!.'aieaD: ecute'~ , .. ':be ~8Slt, of acceptable quality •. and .' ,of evideDCeIn!*dIng.reauItB 'iJf~c;lty' .' 
. (GMA Va) plO!iuce SfgntficantIy'moie .' meet our protocols and other'datil .. ,:. . 'testa and COl'i81atimu betwcien ~ ';" 

": restrlctive·fin8l aCut8·,Valvea·{F~~,):· '. '~~IIi8Dta hi iii. 1985 GuIdelineS. . 'and betwem:rtist ~ c:mJielp ....... ' 
· 'Ole Cdmmenter.~·~(EPAa8eds '.:':,.they IhQuld be Ued In the'derivaUcmof 1nCre'eae confidence in ao,8IItbil8t8 of ' 

. to ~~ IPl! ~-~.,um: ~ta~.~·~· :', wat8r.qWU1ty crI~ MoieoYet, U . . toxicity •. Studies of Inier-:~dm..., ~ ' .. 
avold pro~U18a~oD .of·~~ly:,. .' . ~t9(Hn 'Vie 1985 ~dlines, p. 26, . Iaboratary~Gt!: are.conducted~, .' . 

. . restrictive water quillty Criteria:;·.· .... ',' -': ~nfidencei1l a crI~ usually,.:. . / ·.~owa~Bnts. ofpr8dl1on. Vety .~'..' 
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Cow. If ADy, studies are perfect. even if recommendSd.in the aquatic life ' (Ampelisca) and dungeoess crab 
• they tll(.Ilctlyfollowed a "c:ummt testing guidelines. EPAhaidetemJ.lned that tlie (Cancer) are withbll a tac:torof less than 

protocol": the acceptability of each criteria are valid aDd that an additiooal 2 times ilie value for Mytllus. EPA iheD 
,study must be tudg8d.1ndlvldually. . test. wouId not cause a sUfficiently Jmse assumed that the ftltiO was DOl ntIated 

'. Studios that CoUowapproved clu!.np, in tlie criteria (in the to acute &ensitivity. Even if an ACR of 
methodology are mote likely to be high computatlOD'formula (see page 91. '2.0 .could be justified f'or.lcval mollUSCI . 

· quallty. bufsome are not: some studies appendix 2' of the Muatic LIfe and lead. this ValUtl mould not be . 
that deviate from approved G~delintJSl iDcreasiDg N, the number of applied to austacelUUl when a 
methodology do p:OYJ.de uaeful speciel test1.i=-ODe with A:D LC50 ~entally derived. ~ for 
.lnrormatlon. v81ue that is thm ~e four most MPJdo,w. ad Daphnia are available. 

n. Coin.menf: A commant.ersuggested tenSitlve valuea only iDc:ItIuH the acute See Table 3. Ambient Water Quality 
that EPA provided no data to rupport ita criterion from 34 -to 37 fI8IL at a' , Criteria for Lead. ,,*, 

f contention that acut~c raUo& are .'lwdnGa DUO): (see Memorandum to' ,The commenterielt EPA wu . 
• IlmUar in fresh and lilt witer. "theRec:Ord.. ketmard Pattt.ldan:h, U. ".inconsiatent in Ita UN of ACR vUuea 

BespoMt!:Alquoted~tbe " ' 1992.)'I'hia~d08s~,...mm:' 'from~.tasta,8DdtheA~4f2.0. ' 
commtmter.'th.l~ GWdeJ.inu. P .. l, 5., .. :withdraWing the~t:c:rlterla. Th1s ' , ' when thl,mOlt.llculteJ~dV8' .." " 

''!At .. that ·'Whfm.data are avaUableto ',declsio.n to e.tabUsllIbe'CrlteJ{on 'bued ,'OIPD.iIm II ~'~o , ·EPA 1II8d , 
· uun~tethat theIe ratio. and Iactors are on seven testa II Conahdent-w1th Section ..:ute-chron.lc retl_fIam toxlclt.fte8ts ' , 

probably aimilar.they are used . ,12-F.l.nalR.evieW; paragntPh B .... .&7 tor lead and anver ODd the value 01;'0' , 
1ntlIChlDgGa~ly.",1'h. guldelineulo not: ollbo Guldellnes. wJdc:h'aIIoW,''Oss 'the, tor copper.l., mDblenl 'f&ter quallty .: . 
contend thalacut6-c:hrOoicDtlo. are ' buIa of aU available'perti.neot ' " ' -crIteria'docUments for lead ~d coppdr'; 
,ImJIar: the smldaliueutale that the' , laboratory atld field iDformatlOl1. . , , ad the d.raft water quality criteria ' 
ntlos sho~a. be cooaICIered IimIJar only 'determine If the criterion" c:onslIteDt " cIocum~t for an-, 5~'FR'19988, Nay 
whon data '&teavailable to support the with IIOUild ICierrtifictlvideacB.,Ult II ' 14, 1990. U~:reescm ~enta1 ACR _ 
docblon or~. 'RatIos ere urually DOt, anpther cr(t.8rloo. etther Jdslier or,' values w~ 181ec;ted for lead ~dol 

. considered to be dimm!lsf ,if the ltI;D8e , lower~ should be derived WJi.Dsr'" .,., ~ va1ue of 2.0 8M desc::ribed.~ 
S. greatar than a,factor,cif 10 11985 . :' appropriate moi:li.6c::ationa oIt1iei18 ' ,'48. Comme'nt:A comm8ntel'lugip"'~ 

· Guldollnes, p ... 5). ': '. : Guidelines.~ , ' ,",' , " ' .'-..:, , " that th8laltwater sllwr c:rltedon Is not, " 
-43. ComniMt:A ~tmter~" '45. ComInent: A:commenler'uiarted 'Yalldand submlttecl test nsults (0-

that EPA ahould establiSh ueparate that~ $.I" aignifiC8DhiilOl"~ the:' support th1a claim.: ; * ': .• ' , ',,' ' 

• "'WIUil1-W~t8I' cadmium criterion. because lead·M1twater acute database, ,~lt _, ' ,B~:Som8 oftbe'data ~te4 c 

the natlooal criterion luet based on' implications on the wUdity (or J8Ck ," by,t1i8 commentar,(Number-a)),t.uboW 
nJDbow trout,. cold-water fish.> thereof) olthe saltwatarecute-Cbftmc ' prob1emsJn the IllvercJi.ta base ac:tually , 
~n.sa:The commeIIter > ',ratio Cor If;lo8d. " ',' ,'. " sup~ Its ValIdity. Acute and ~ 
~H EPA'. criteria .' ' . .Response:,EPA zecognIzed the error. in values for ~do~s'are withl:n the ' 

• ~O'VeIO m8J.1t protOcOL EPA'. ,toqU8tic the ambient water quality criteria, ,'I8!Ig~ re~ by ~ ~lher'sllCll~ 
lifo i:IelinM~u.I.m data far Ule 'd~t for.d in the g~UI mean ,.' ~ to sh~lIld mbinowa ~,at 

• Y Salmonidae as cma oltha. . acute :value (GMA V)10J' Fundum. ad ,ail~· .. o1ubWty.l'h1lprobeb1y" ... 
• 1II.inlI:i:I.um eight spedes required to, correCted that error In the criteria matrix accounts for the JuUe range in ~. 

calculate a water quality ¢terion (~98S included in the 'proposed rule.1be, '. alver toxictty.,For:these ~81 Only , 
• Guldal1.nes, Section m. p. 23). EPA ,did result Dlthls c::orrection wu to in~ " flow-f.hrougb. testa with m8uured aIver , 

'.' not b.u~ Ita Crite.rla for cadmium solely . the criteriunaximum·conamtratioii ", conceid:ratlons W8nJ uaed.. Th8 data 
on iaInoow'trout data. (Rainbow trout is ' lCMC) to 220 pgIl and, criteria ' aubmitted.iD the public c::omment did 

• • member pf the famlly Salmonidae.) contlnUOUI concontration (ccx::) to 8.5 -not Include tnforme.tidu CiD the test 
.EPA used thlI data to meet one of the JIll!. ' ' , -: , :', '~' .. ' ' ... ' " conditiona. and would Dot be used in 
~mmts far,toeted lp8Cloa requI.md , The ,use oftlaeacilt.e-chrOi:!ic...,~ . ~teria de,rivatiOn llrithout that . 
by the guJdal1.nN (Ambient Water (ACRJ of 51.29 for lead" J88.IOD81Jle.. Information. See.AmhleJ:tt Water Quality , 
Quallty Crlteridor Ctds:rii~19,84, g1ve~ the available ~OD (~p;s; Criteria DcX:umeDt for Silver, 1980; lee ' . 
T.ble 2,p. 6). Moreover. a ~ew pC " Ambient Watm: Quality'Criteria for " aIsoJiraflcriteriadooument referenced 
tdxidty data in Ei,PA's criterie:dociune.nt Lead). The GMAV,Ear Uysjdopsls , . in '55 PR.19988. M'ay 14; 1990. ' . 
dDOl not indicate that the tNmSitivities Of included. in the criteria document for ' Results'flam eilver' testa from QUdi.n ' 
so-called coldwAter fOl' wanDwater lead (po 2f?).ls ranked 7th oflhe ,'-1 ' " (1986) where caotrol mortalities ." 
1JWICl .. dlffer stgnlficantly ]Ambient genena tested for lead toxfClf3.· " ' ,exceeded 10'" were Dot GIM!CL In bJItJ ' 
Water Q.uellf3 Criteria for Cadmium- 1'h6l'8fore, Mysido.P#i mJaht be ;, , 'with copepodund ~ ailveilldes '" 
1D84. Tebl. 2. pp. 46-17). EPA had no ,considered.aJJl9D81he Jeai'IGDIl~va ,and floU.aaer. ~ mortality of ~ 
KimitiBc bub todnelop _parate . genena aalUgg8sted by tlur~er. Is fudged acco~le by tholit who' 
'Cadmium criteria hued on tlie di'fislou ,Howevm:.,the GMA V for. MysidoF.Js is ~du~ teats With tiragilol1le:~ of 
of ~tlc 1pOcl,_ into coldwater or, less thaD 191:1.me!1 the valua,for J4~us, ~ specles., CoDtJoll1U"f'ival :, 
wmnw.ter~ '." ruggestJng'the acute IeJlsitlrities of two ~8Dta Car cbro.nlc leIttI (A.S1'M 

c ..... ~Mt: A commenter argued "senera ere not 'greatly d1(ferapt.'{lIii4:) " ~l} ere more If.ber8lthaD·1ho8e for. 
,that becaUJe1i:PA did not follow its own 'Other facton 8I81DQ18 important than acute,ts&tL, " , 
Guldol1.net, EPA should Withdraw the species I8DSltivity In 181~ the final ' ' EPA's Apid chrmlJc t~ll 
lAdcrittrrla'docw:nent.u~tead. _' aCutetochroi:Ucl'1ltio(FACRJ~18a&L ' 8J'8..aotappropriate4;est' for', 
::fc,l~ tbu~es dftt5be.ie,. an{I.. ,.EPA did ~ oo.lieie that tbula~Iro.m " . "terl:~in8 cbronicnlues ~water - _ ", 

culIte an app'ropriate frelbwater ' .chronic,testnrith 6:esh~~," qua1it;y mtme derivation because ~ 
Jeadcrlterlou. . " " c1early,dam~ ~~ are_ true~c t88tL ~y.~J 

Besponst!: EPA ~ that the • - mtios ~ w,itb acute ~tivJty for 'Iife.ctap tests With..lliJ;l and put,IaI Gel 
l&ad criI.erlou 11 baaed em.evan rather the following reason. Acute val_dor, entire llfe.cyc1e ~ WJtb flIDes'. " 
thlD 'eight J'resbwa~ acute tei.tl &8,', -the copepod (Acartia). ~p)i~ "" , invertebrates are aa:8ptab~ 81 pre9lded 

.. ' ..,. .' 
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spoclfic chemlcallJ, analyala would focua cancer:risk should be the l&Ii:Ie under iDhalation), and It la prUdent to allow 
• on'whotllar the aame organ and mode of both statutes. Several commentarl' for the contingency tJlat other ~ 

toxicity were implicated. For example, cUscussed IpecificcontemlnentJ and may occur. While EPA usesaciu8l ' . , 
it may be more &lgnlficant if two argued ihat the regulatory levals UDder, exposure data where they am available,' , 
chemicah both caused liver cancer as the CWA and SDWA should be the ' the Agency assumes, 81 a default . , 
compared with & aituetion where one tame. One. commonie!' PJ!Wlded it. lilt of position. that drinking water.cOntributes .. 
chemical WAS carcinogenic and the contaminants where drinJdDs water 20%-80% of the total exposure toa ' 
other caUS&d other ~em1c effects. standards were more ~t than the coutem1nent. 56 FR 3532. MCLs can 
Thus. II cua-by:ease approach b . Jlro~ criteria and mgei:l that criteria also be adjusted for non-health 18BSODS, 
currently tho only fea.I1ble approach ShoUld be established eqUal to drlDI;I.us auch as treatability and delectability • 
• va.llable. • '" .. water MCLs. " , , Under CWA l8Ctlon 30;1(a), EPA . 

EPA hal cl~ly deUneated the human Response: EPA has deVeloped. iI.Il devalo~ human health criteria'to 
hMlthmodels it uses. Thatu .. one £pr' ~entmethod01ogl81 to jIrobd. , . ,JOI8ct for ~ to ambient water 
J)'Itemicloxiclty and'one for ' human health from 'contamlnanta in·; CDDtamlnlnta.1n this cue, expOsure, ' ' 
carclnoganfcity. The Agency'. aa:epted ,=water and ambient wate:N. comes from iDRestlon of.urfaCe water ,. 

• !actors are avaUahle in the Integratid ."":' ~Altho there are some diftereiI:u:::a in" I!Dd c::OuIumptfon of aqua~ organIsm", . 
RIsk InfonnaUon SyateIn (IRIS) and in tha me olegles. both are " wblch am Wumed to haVe ":' " ' 
tho section 3M(a) water quality criteria lCientificaliy del8nllbbt. Both ' 'b1~C8DtratedponutaJita from the , 
documenta. end in tho 1980 GUldaUnea,· methodologies atem. ~ Agea.cr dIk • ..~ in which tIWf.live. A.ccOrc:Uns1y.' , 
page 19353. Locally ~ dIk can be U8881tDenl mUN f'or'llOIlcancer etracts 'the 1980 Guld8Unes assumes the, ' 
iatlmated ~ the IMdlly'aValIabla (the Reference Dos,J or RId) a.d lOr' consumption of two' litera of water and 
lnfonnation baied on monitorlDg data , cancer effects (the cmC8l' potency factor. the Insestlon of~.5 grams of fish per , 
for local public ~lies 9r fish . q1*). See Water,Quality Qiterla. ' " day, and. the bloconcentration potentia) , 
tissue aniJ~ for. • cberidcals. d~ents (~e 1980 GuldeUnes). 45 FR , ~f a contamInant in fish tissue 1119 be 

. However, in: a 9 affucting large ',193180 (November 28. '1980) and-58 F.R. • "gt\J6c8nt fact,or in Oie human 1iealth 
~i)fthe country,FJ:'IA:.viewu ~t", '3526 0'8D1iary3Q" 1~t) (SOWAPhue U criteria va1~e. The ~ lISUID~on , 
It ahOuldfOCWJ on the average~, I8lZulations)." ".', ',', in the 1980 GUlde1ln8s cJ.i.ft'etIlrom that 
u a protective bull for this mla. States . ~ 'methodologies f'ollow the . in the ~ water program. U data . , ' 
may lake su.beequent action'1c:!'provido Agency'. Guidelines for QucI.nc)pD, ' , were available o,n exposure to a ' 
the means to account for specWc cues. lUU Assessment'(the Cancer',' , contajnlnant from other medialUCh as 
Thlu;ule ~ttablstliat~ • .. .'. , " Guldelines) • .51 FR".33992 {September ,. air or non.aqwitllc diet. such data could ' 
: 58. Comment: ~ce EPA Is :, - . 24, 1986). Under both progniDis, the ' be used m MttinS Criteiia. Absfml 1UCb.,' 

1.U1dert.al:inR ~ dioxIn. masilesmtent. it " ~~cy takes the position ~t there is data,I1PA'isSuml8S. as a default· , , 
should not De, included in this rule.;, no threshold torcarcinogenJc ef:feCt position, that arnbient water {I.e.. ' " .. r 
lles~: W,.e believa,thI!re 818 .aund unlesS there is conviJi~ masn'ce to aquatic 8:lcpcJtnmt and orgamsm ' • ,', ;1 

nuondol' p.~ to p'romulg~te.: , the contmry. Both pl'1J8l'lUDl therefore • tnsestlonlconUibutes lOf)C)E. aftho', 'I 
dioxIn criteria. f~ ~a.dioxIn cnteria recommend tha~ contaminant ',' ' , ~ to .. ccmta:miDilnt. 1080 ' '. : 
are within th!l.lllD8O'of,~1:l6c . concentration for carcinogens should be "GUldelin8l,45 Fa 19323:£PA consldan 
do~rdbUity:,EPA'. ac:tion~will also ,zero based on thb ,''no ~otd" ,.~' both methode to be protective ofJiuman ' ' 
encourage and support the fourteen, presumption. See SDWA Phase D ,'. health for their respecuve exposure , ',' , 
Slates now c:onslderlng adopting.. iegul.aUonUt56 FR 3533 and the 1980 lC8JWios. ,~ ,,", . 

:. dioxIn cdterlo~ to complete thelr ' Guidel41esat 45 FR 19324. ' ' " FJ:'IA ~I with. cnmmenters that the ' 
actIon. Most. of those Statmi are relying The nature ofth. human tiIXpOSUI8 to Agenc;Yhas chosen 80mewbat d.lfJerent 
on the I4IpI'.l data wOO. l?y EPA to derlve contaniinants b,.amewhat different in ,dIk leVels In the two Jlrosrama for 
Its criterlon.lndlvldual Contro~ " , . the two p~ and the UlUlDP!lons d.et.erminJns Met. ana. ,criteria for , , 
Stmtegies develC?~ under section used In the methodologies reDect those carcinogens. but does not esree that the " 
3040) of the Act contain limita on " differences. Under ~e SDWA,1t Is different 1eye1s indicate major ICientific' 
dioxin u approprlate.,.a there will be protecticm.fmm exposu:r8 to ',' dlfferenc:8s. Under the SDWA,lt is EPA 
DO $mmodillte.inlpact from ~ . _. cont/Ullinenjs in ~ water thafls ,polley to eatabliah M~ at a 1'Iinp, ' , 
promWgaUpn.lt is too early' In 'the . the concern. The maxl.m\!lD " ,iIssociated with c!tXC1tS8 risb of one in 
proceas of aclenUfic-reaJS8amimtto . coutamin"nt ~lSoals (M~) refleCt tan thoutand (1()"4) to one in one mlWcm 
support major chan8ealn either the th8level of contamina~on Where "no , '(1Jt4I). In the CWA water qua.lity aiterla ; 
·lUbItance ortimlng ofzegu\atory .~ " Jmown oranticlpated advine efl8cts OIl aocumenta,the AsencyPreten" aranse 
decUicnill'elatod,to cUqxin.· . " . the health ofpenons DCCU1'I mid ~ of coacentrations carreapondlns to, ' 

It ahould ~ tie ptfijlteclout that 42 '. .ellOwt an a~~te uwgln Of Afety." 42 , lDaemental amcerdW of one in one .u.tea and t.eu:n.torlN have adopted . , u.s.c. 300g-1{b)(4). For thOlO .' hundred thousand (104) to one in ten 
criteria or trInflator ~rocedUi'e8 tor ,contaminants that am not· nspeicted of 'mllUon (10""1); the rlIk n.nges are " 
dioxIn~EPA.pprovea·40ofthOle .';' ,posiDgcarclnogenlcrllklQrdrlnklna, , pielenWdonlyulnfonuatlon.,Und.,r 
actIons. . " ' , water. the Agency hues the MaG,on ' , the usuaIproces:a ~ which States " 

,57. t;omJ;ntmt: Several commonters , n~C8Dcer effectS and .djusts,tb.e RID tQ develop water quality aiteria.:the dak " 
. n1Ied..ques:tions co~the, . reDact drlnkiDg water'conaumpY1on of ~ment dfidalon on lUi appropriate 
• metbodologyuaed to dmlop-the . -' , ana!8l889 of two liters oftap'W&tarper: ,1iIk 18vellsmade'by each Sta,te.;m'theae 
human health crilefia. Some Itated. that, -day bY a 10 kg adult. This ~bie'la drCum.stances, Statea have the ' 

- the CWA m8thodology cUd not reflect .' further adjusted byi!XpOlU1'8 ,', " , flexibility to choose a rlIk level_tong , , 
< cb.tmgesin:risk IlI3eSIment ahd therefore auumptions; tlui by assumption in th8 . .. the declslon b won liocumented. Was ' 
was ObGolote. Some commenteni noted, d:rinJdi:tg water progiaill u t1iat' tubiect to public.notice and comment. ' 
the d.lffim:IDcos between the dakJ8.1!8e8 ',lIgnlficant exposure to'. cOntamfn~nit and ~ W8t"", uses. In thb " .. ': " 
unde~ the CWA and the SDWA and . comes from .aurces.other than driDklns ruleiBakiDg. EP.A. proposed criteria ~ .. 
e.rgueii that the acceptable J1Il188 of W8~er (e.g .• tnsesUOD oUood, ' an, Incremental ~cer risk level of,one ' 
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DuriDg the development of drinkJng has determined that it.la n~ to .' .sufficient basis for using the .more, . 
w4tet'~aUoD.l for selenium, the give further consideration to the toxicity lItriDgent MeL. However, the Agency . 
Agency Cliscuss.ed now epidemiological 8Ild carcinogenicity of beryllium . . Jw cfetermiDed tbat it is necessary to .. 
dlltll iliat were becomfng'.va1lable. See through ingestion &efore promulgating sivefurtherCOD~deration tothe'toxiCity 
56 FR 3526 at 353&-39 OaIlwUy 30, humtm health criteria. In the final' . of cadmium from eXposure to water in 
1991). In ....new of these n.ew data. the d.rinki.Dg wa~r rulemaking ~ terms of the biOconceDtration pot,ential 
numerous complexilsues concemlng berylliwn (see 51 FR 31716,Jwy 11. . of this contllminanL Aadiscwi8ed ' 
essentiality, the consumption of ,1992), Agency anal)'. of the htpation earlier, one of the factors used to 
olevated levels by some memberl of the : JOute of ~aure 6illed.to proviilt.i '. . calculate the humAn health critBria Is . 
population, and the need to 0D.IUre. '. definitive evidence that ~n:elateS COIlSUDlption of 84uatic OJBanJsma.lt b, 
protectiVe level. EPA is 1Dl.llble to . ~on with tumor appeimDce..' therefore, particulli.rly importailt that the 
dotannlne tha sclantl6c de£enslbllit}' of DiiDking Wab:'.t'~tma Docuaient at I- Agency 8D.IUl'e that the c;riteria '.. . 
tha human health criteria,llI'id tWmifore 7. The Agency has ~ that· .aequately'l9flect the blf,x:oncentratlon' 

• wllinot prtlmu1gat, human health:· these ~on anal,.. are.lt1mlDt in of cadmium. 1l:PA, ... cimently :. ~ 
crltMia EQr'aaleniumat this tIme.., . this rU.l9inekiDg ~d tberefole the.' ~.~ laUe in ~~t.ory 

• ~. ~- ...... M;_ • '.'- - ........ " •.••.•. praposedcritariausnotlClenti&a1ly. actiODl(I'.g.,~.s1u.da8t1Ddtb,e. 
(O). Bflryllinm - ~ . . . ae£eJ)S1ble.The AgenCy .w;Uhive.. Great I..abS Initiative) tID!! ~ that 

60. Commenf:One commenter.ted additional conald8r!1tion to t1i8 ~on. the data and anal]118S ~ developed 
thatEPA'.beJ:yllium criterl,OI1I1Ioo).O'W ofwhetherberylliUDiin wateJ;coUld '. IDthese eff9rts1(riU be ofv81uehi·,' 
(LfJ., D.OO77li8/l). The comm~tet . pose _ c:arcip.'ogenl~ risk to hum~1 . . furlher 8,Ylln;a$niuqn of the human .' . 
all&ged11ueo1er10UJ.flawain·tbe . 'beforels8uingcr(t8riaan~~y.. heIlthcrlteria.~y.~·-
pro~ criterion for~lli~ ~~ will not promulgate ¢t¢ia ~. . . . proposed. criteria ft1'8~Qf. 8Clen~t:a1ly , .. 
are: (1) Btny:qium does notpol4! a·' '. beryllium.. . . " '. . a.ef8nsible and EPA will not promulgate 
'~ogenlcrid:by~on:(Z)EPA'~ .(E).~d' .• ' .' •. ' ' . ::.': : -":,' . ,.:: ' h~h~thcritiaila.~~um: . 
'\lM of aiUmal Inhalation-and fn~on - " -' . 'G' --..:-.mt " ,.' . . . 
data to support .. cance:rrisk bY human . . S1. Comment: A eommaitts,'ilol!Ml ..: l' ~ um': '" "". : ...• :::.: . 
lDgestion.b mhitnuy end capnclouJlnd . tllat EPA proposed a 50 ppb-lead. human· . 83.-COmment:.A eommentm::lioted '. .: : 
.b not coDJiltent with EPA'.:..' • . . health crlteria for conaumptlon of water that bithe case'of chromium With· . ' .. ': . 
methodology in &ettfng human health· and orgmisms. The 'commenter argued . valences of plus Vllind DI.'JW4 .~. '. .... . . 
criteria for olber met.a.&; ariel (3) the .': thit.t a5D p~ criteria is not ~mpa~le . proJ)OS8d human h8altJi cii.terla C?~ 1~. , . • 
proposedcrlterla are less thaD ~tuml :.' with EPA's. overall'lead GOJ,\~l_tegy end' 3,,000 II8f.l, but ~tbe.Aaenc,y.had .' .' 
am'6lentlevelu.W8lluEPA'.. :renec:ted under the.d.rfnkin8·wawr, :.' . prom'lilgateda,totalc1u.oml1qDMCL.of . . 
pro~d.rin'kiDgwatep;tand.ardsand . standards.and:recOmmenaeaa5,ppb. '. 100P.gll. Theco~enterwgedthe '. 
~woilldhaV8vmysignUiC:tmtand ::.:; ",' .leaa:healthcriteria. .:. :' ., .' ~cytotabaSlmilar~ti.onhe.re:. 
unwarranted economic impacJs:-" ;" llesponse; Aa no~edaboye~ difCermiCes ". lle$ponse:As~~~. the.fa(:t ., 

· • The commenter futther.iigued the· in tb,8 pfO~ humB.ll)l8alJh criteri.!' '. that.tlieuumer:(c.~ues ~~.gwA ~d.. . 
defoctl ~ the ~ta uPQlIw~EPA .' 8Ild regwatory leyels :under·the '!IDWA . SDW~l'8gula~.oCti~1IJ!l ~~.~ 

• IOU", are SO fu.D.dag:lental that th8, . " metliodolCl8Y are.not, fJrihem.selves . not a sufficient buis tor ~ the : ~, . 
c:1us1fication ofbMylUum ~ ... Group B2 aumclent basis fQr rirrisiDg the ciiteri&. CWA critepa. .How-ever. in thiS ~ce, 

· substance.1I unreuonable; and,the ,EPA. IIi tJiis case, the 'originil biIdS tor the . EPA has determined·that the iri'oPos8d' 
should classifibMylUum in Gtoup D for 1980 Guidelines mid, iD. tum. the" . . criteria aie.n9t lCiEmiijiCally definstble. . 

· purposes of its ~tialfnRestion -' proposed crit8rfa was h~ theMCL .~ lnfonnatimi. eoni::mi:dng the' . '. 0 

· i:arC:inoge.nlclty.endlhoulaadop.t~ In 1991,EP~p~mUlgate(h·zeroMa.G . CODversll;u:i'of~umDItoamore' 
humm health Ctitm:ion lor ~llium of and treatment t~que for lead ~ .. toxi9 clm.>mium VI d~ the· 
1.8 mgIl, based up~~ln no-obl8rved . drInking wate~, whicli will. ~haD .. , . ~o~tlon'Pioc!I8a IhoUld be , .'. . . 
advcrH efIecta cal.CUl;aUon for ... non- ., effective, :replace the current MeL. The c:oiu!idered in setting the cri~ IS wen.. . 
cardn
th 

A .... ogenI.C 1Uc1~:ceti'Jnf'~onfoon . treatm~tt8clmlque includes a 15 ppb .. (See 56 FR3526 at j.731~ ~~ 30,.. . . 
_~~ency~_.~cl d~~.?Usystem.s. '. r leadacUo~levelatth!;tap .. , ..... " .. 1991). AccOriUnBli.·EPAWilJ.nC?'· .. 
, •• , .. n.;.wogens .uuu. U au..w. • ,... _" " • In view Of drinking water~tor.v promuJsate the proposed htQD8ll h8alth. 
Environmental Protection Agency ~ ". actiOn. EPA his detem.linedt1u~t,Jt & nOt , criteJia.for Cbroinblllllo.· ".' ... , . 
(EPA), 1986 .. GuideJines for Carcln~ appropriate to .In"OlI!~\e a:bwpan· .' F~ other .reUoDlI,~. h~ , 
R1Il::-AsseumenL 51 FR 33992, .' .'; . '. ·healtli criqiria basecJ ou: a~ water health criteria W8Nf Wlthdriawn for fou,r" 
s.Ptem'ber~.:1086:'_ ~'. :-. t ' -::,MCLthatiJoIODger:ren~theAs9n9" •.. po)lu~· :..: .... :' ... " .:' ::: .... : 

llespon.s:e. EPA does not,agree ~~.." ~ticiD~'The Agen~ IW.given '. " ,sri, . .:' , ,:-
th. commenter'. ~8Dt -that ~ - . pre1imiD.8lI co~d~tloD. Jo .o~ . ..' :.00. ver.· .;':: '>' : .' .'. 
~ncy". ~t oferidence.. . . numeric values but hUnot jetre8ched .,.84. Co.mrneitt: ~ commenters 
cli.ssUitatl.on.OfberyIDum asaltz . ". :a CoJiseiisuS On'an a5riatehuman .. ted that~ver ~~no Jongez:.be. ,. 
catclnogen iI. Incon:ect.:"l'here is clMr,. ,.' health crit. Acco . ly, 'EPA wnol c1uSIfi~. U _.toxIC PoJ,lutant for hurPan .', 

· evIdenceofcim:IDogenlcltyth!ou8h' .... promulgatiJighumatf. h' thcriteriafor hee1thCOll~en(Uhatno~ .' 
• J.nha]lUon. brinJecttD:D in monbyi; ~ , lead at this time.·.· ::" '. regulatl9n.fDr-iIllvet is appr0prfat8:., ;' 

and rabblts,aud an.b:tial studleslhOWfnB ' '. " : ,." Commentei's alsO add.reiS8c1 the haua· . 
tumorl~tsl~d1ffemnl.fromth8~ .(F).~~~ ...... , ....... " thatthe~aJlvarcriteri4.,Uld·: 
,of expos1ire. On this buIa, the AgenCY 82. Col1iment:A commenter noted be rev.bid to d91et, human health·u.· 
hu conc1udltd lhat~e ~ wefgpt 6f tbat EPA had PJ.Op0se4 ciit8ria lor': . toxiClti~ .c::ritmOil. io hi ~sfstant , 
evIdence In ~lUum studies proves .' C:a~um tha\ were less JtriDgent ~ ". with the repan~'delettOJi 'Of the MQ...fQr 
JU8ICient.mdence of ~ogim.i~ty to the·MCLs. The'C9mmenter~,~A to ·sl1varunder the SatiB Drinking Water·. 
support-8 B2 c1as.slfication.DriD.k!Dg '.~. set the ciiteria at the MCL leWL . . Ad.. (56 FR 3526 .• ~uary 30.199".) , 
Water Criteria DOcument for Beryl.pum. 'lleiponse: Aa' noted above; difl'ereDces lle51H',lIMI: EPA ~18ted the htQD8ll; : 

• September ~991. However, the' Agency. in the"two regulatozy leve1S~ not a healtlicii~ for ~iver. ~use the 



· only potential adverse effecffrom ,'with each PAR. however.· . 68. Comment: A commeu\91,l\a\9d' 
· ~~ \0 &il":'l,el' in,drinking watel' is' Benzo{a)pyrene beiDsthe most potent . that the toxiCities ofinorganfc arsenic 

. " argyria (a discolora:tion of the skin). EPA aircinogen ofthis-cJass. was used to ' '(As) and the organic arsenic' derivatives .. 
considersannrria a cosmetic effect since develop criteria for all1he P AIis. present in 6sh may be quite dlfferenL . , , itdoesnotimpai,ibf>dyfunction."· 'Oth Po'U ' Response: EPA agrees with the , 

, However, free silver ion is highly t~c '0). '~, uJants , cammenter-the organic arsenic forms 
to fish. Therefore. ,to protect aquaticlife. '. 66. Commenf:A colDDlenter re:quested' are known to be less acUtely toxic then 

>'," ., ,silver willberegulated with' aquatic Ufe that EPA explain the origin of the ~ inol8aJ,1ic ~c forins ("Threshold 
, criteria as promulsatEtd in t~y·. rUle.' of fWety (uncertainty) factors. .' . Carcinogenicity Using' ~nic u an, " 

, ·Bes~:The.aretyfaciors(now Example." AdvanceslnMCKiam ' , 
(1). Acenaphthylene. ,Phenanthren~. . . .referr6d to as u.nQ'Jrtainty factors (UF)) Environmental Toxicology, 15:133-158. 
Benzo(g,h~~erylene ',: ,used in ~cu~tion of the Acceptabl&. 1988). In addition, &ince the OIpDic,' , ' 

, 65. Coinriae.nt: Several cOmments were . Daily Intake (how refer.red to as the ' fonna fo~d in fish ap~ to bi, .,' 
,.received whic1i stated that (1) the EPA 'Re~c8 Dose 1RDl)) were developed 8XCi'eted as the,parent moleCules, they 
. baa ~dEtd the list of polynuclear . ,from the National Academy of. Sci8DQB, are libly to have less long-term t~city. 

, uoni8.tic hyd.rocarbDn (PAH). , •. ' RUidelines (191i'hvitla m~cation by A footnote has been added to section ' .' 
tI 'compoundS to be s:egulaledas ' .' the EPA.1'hese factors are abnilarto -131.36(b) stating that the "Criteria for .. "' , 

carcinogens. Specifically. the ·thOtlQ. used by the World ~eidth. ' arsenic:re'" to the'inorganlc form OIily. ' 
commenters _do not agree with the ~tion (Food 0l8Jl1istry "'; , . 69. Comment: A commenter stated· ' 
Aaencythatacenaphtllylene. ',' TOXlCOlogy, V.oL27.~0.4.·pp~2~3.!-21 •• thaltheanenicstandardisbasedonan ~ , 
pfienanthreue, beDZo{sJlJ}perylene. and. 1989). The EPA is presently working on JRJS recalculation that has never'been 
i:hrysene should be treated as "new approaches to calculation. .. ' . , ·o~ for:pubJic inapection;' : ... . 
carcinogens, arid '(2) the proposed. rUle' (estimation) of.a RfD (ADO., ..' .,'. .Res~:~e.O.D18 pg/l(w.ter and 
establishes h11liwi health-criteria for a . 'The term "safety factor" (now OF) ~uatic Ufe consumptionl ,nd o.14.f.l8I 

- .. diverse-Class of compoundS (such as' 'was initially used 'by,the Food:an.d Drug l(aquatic life consumpti()n)crit8ria , . ' 
· . =ucle8r 8roma~c hy~) AdminisU'6ti~ (FDA). ThfiyllJ8d nO- ' ,were calculated.from the unit risk faCtOr . 

. solely on structuia1.aimJlarity, effect ~eYe~ (in lDliks.of di~, r:rom 'of 5xtt;r5 :(J1gIltl • ~e unit risk factor.of . 
. ~d the assumptio~ that. all of the ,~c ~aJ. fe8diDg studies and, " . 5:x1o-S(pgllJ-l~ on IRIS andavai1able ' . 

compounds are of equal taxicit)r to· the di"..ded py 100 to get an A~t8ble " ' for pubUc inspection. :Although·EPA ... ' . 
'most p,otent:compoun~ )'rithin:the' ,,' .J:?ally Iptake (ADI) level, ,For l~-~- inconectly indicatEtd;bl the pio1losal -', , ' . 
·'clasS:'" -:: ..; . ' lifethne (Or5U~c) studies. ,they that the criterion wai Calcol8iscl~ • 

. ~espOnBi~1'he AgenCy a8Tee!l with !he . divi,ded theD~ffect·lev~lby 1000. the . an addend~ tO,the prior criteria ' ;. . 
sevenil comments that the water quality .Na~onal Academy of Science., ' document and not IRIS. in: faqt the 
criteria for acanaphthylene. ' .. " ; . recommended tha~ EPA Use albDllar , addendum included the IRIS : 
,phenantb;rene, and~.h.i)perylene , approach and outUned ~e ~,~f.1o- . .' , ,~ormation and (biS information was in ., 
ihoulq. be based'on 'Don.o.carci!iogehic , ' " fOl~UFa for b~trJ- md in~~es ,', the record. There is ,m IRIS lUbiDlssion, . 
effects.ol,these ,che~ca1s~ce. '. '..nation..-An ad~ti~ 1~fo14 .l:JF.is ,desk for pUbUc comments. ~oreover. ' • 

, inadequate toxicit,Y data are II,vailable to also included -to ~ate a1i.fetiiDe ,. thisrulem~s provided'~' .7 ': ;, • 
~ ~0g8mc potential of these' ' number from a.1ess-than.~lifetime study." opportunity ,for public commenL .. ' . 
ChemiCals.,However, there are ' ,The' term ''RfD (Reference Dose)". is now' ;: ,7D. Cominent:.A co~enter claims ' 
in,ufficient toxicity data available to '11S8d by ~eEPA instead of the AD!. The that the EPA"s Science Advisory Board . 
. provide risk 8SS8SS1Ilentfor these three ' above .referenced iDforma:tion'is: .'. . (SAB) is critiCal of EPA'. criteria for 
Coilipotinds at this tim,e. Therefore. they included ~:1he ~cy'a Risk' '. '; arsenic; , : ,... '. ,,'. ','." , 
have been deleted from'this rule. AssessuJf!ntGuidelines puh~shedat~t Besponse:The SAD stated that "at. 

The Agency does notagree with the ,,',FR 33992, September 24. 1986. .' ' , doses below 200 to 25D pg ArS/peraon/ ~, 
comment regiirdinS chiySene. Chrysene 61. Commenl: A commen.ter stated - 'di.y, there isa.~'ble detoxicatfon: ' 
has shown ClQ:t:inogenicity in several that EPA. mould Dot use Structure- :, " m8chanism" -and recommended that ' 
'animal studi, es. (U.S; EPA, 19~t., ,Activity Relati~~p8 (SARltechniqu~, EPA "l'develop a revised risk,asseSament ' 
Dr.i:qking Water Criteria Dc:icuDJ.ent, fOr, . - loregulate chemicals. such .... methyl , J?ased on estimatea·~f th,e deUVered dose ' 
Polynuclear Aromatic Hycirocarbona " chloride. when data on the apedJic' on nCQl-delolcifi~ arsenIc." (EPA-sAlJ..; 

'(P.AR's) 00i(:8 of Water.) Cbrysene chemical are available. ",,':',' EHC-89:-<l38.Letter from SAD to. . '~ 
'prOduced tumors (as did,otheiPAHS ". .!' Response:1'he EPA'USeS SAR ~y" William Reilly. Septembei-·28.19,89.) " ,. ' ~ 

. Included tnthis rule) ,in aeveral mouse when data on apeci!ic. ch~ ~~a Since it t, DOt mown exactly~en' '.' 
strains when :~~Ued topically in l.8SIlys ,cheD!ic8l8fC!up are:lacklns {see 198D· ' , '«mdhow'arsenic Qm"be coni1dered to be 
'foioco~pl.ete . carcinogenicity orin Guid~es.SectionD;~ 79355).,~ detoxifi8d.EPA CiDDot. at pnaint/ .... " 
initiation/promotion protqcola. Several ts.teclinique used to com~the . calculate this "deUvered DOD- . . 
e,arly studies employing intramusCular " ~city of individual che~9i1in the deto~" d,0S8 .. lt has been ~ted • 

• or auhcutenBOUl injection of mice and ,sroup Wi, ' th the ma,m toxicfty of one by Marcwlltld = (""ThIeis1iold ',. .- ", 
, ratsproducedDegativeorequivoca1, :member<d'thesroup~onch8Jllical carcb:iogenlcity, . enenlcuan ' 

results. 'Ib,ree.wdies wherein ~eonatal ItructunU similari!ies. For.example; '. . example" Adv. Mod8m EnV:lmn. .' " " , . 
, mice of two lItJ:aina were eXposed. ,., SAR,WH used in Criter.ia development' Toxicol: 15:133-158.1988) that . . , 

, intrapeptoneally reJ)Olted inCl~aB~:.. ,for pol.JD1:&Clear 8romatiC;h~ ,methylation Is .. detoxUication 'pioc8si. 
tumor lncld.enc:8 in 1.iver.ad other ailes (P~), polychlorinal,ed bl-phenyls ", . While methylatioD c8rtainly deCreaSes ' 
,(lbiclJ. Clu:ysena ~roduced mutations in, (PCBs), and tri-~~es (l'HMs) . the acute l~fy of arsenic,-w. abDot . 
SalqJoneVa an~ChromoSOme _, ' .: '; . beca~ the EPA does Dot ha,eadeguate . hav.8 enouidl'toxiclty'data·to legar~rthe . 
aberrations anq. mon>hologic ,:'. . '. ' " h~th data on most 'of the ~cal5 in ' mong;. ana dhnethylated methobOlites. 
transformation inm8DUlihlian,ceJ1S. " ~ec1assunder'review. Fora detaned as '~o~-toxi9"." " - ,- ',' .. "';' ;,' 

" . The Apncy recogniz8stb.,lt ,-:- , . ' cliSc;ussion on methyl chloride, Je8 . ". , 11. Commenl:iA. commentet Doted , 
carcinogenicity .0fv~0U8P'AHa Vary previous C9mment., " ~t DO signi6cant health effecta·frdm. ' 

" ) " . 
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, ,Respo~e: A.s stated above, the·. ., ,B2. Comment: several coIiunentem , l'he Agency beUeyes that it is Dot 
, Agency is setting criteria which would stilted that the polychlorinated " . 'n&SOnsble to develop a crit~on 10'1' 
· result in pr,otection from all soluble biphenyls (PCBs) criteria needed ' each of the PCB AroClor mixtures. PCBs 
fol'Ills of antimony. not just the most revisions. These included: (1) Revising are miXt':1l'eS of c;blorinatedbiphe~yls. 

· common formS. It is hue that antimony . the cancer potency faCtor estimated by ,Each mixture may contain up to 209 
oxide is much less toxic than potassium' EPA, (2) eettiDg criteria for each of the . poisible hidividUal compounds. These' 

.' antimony tartrate. However. the Agency .Aroclor Jil.ixtures'separately mtb8,1' than mixtures are prepared by treating' . 
. , iataking a conservative app~ch and for a single Aroclor mixture, (3) . biphenyls and chlorine under.tbline , 

· assuming that there is the potential for . translating the 8nlma1 evidenCe of conditions and are characteriz8d by the' 
toxic organic antimony com~uuds, . " carcinogenicity into human dB 'ftlues. chlorine contents of the mixtures. F.or . 
ncb uthe,tartratu:ompound, to fol'Ill In support of their argument " example Aroclor 12U, 12~4 ,and l2!JO . 
~der ~hient water conditions. For . concerning the cancerpoteDcy of·PCBs. 'CDntain 42, 54 and 60 percent c::hlonne 
this reason, the Agency chose the more the commenters cited &om the report." conteDts.r8spectively. 'These mixtmes 
Itdngent.of the two IUDs listed on JRIS "Reassessment GfLiver Findings in. PCB .. are not characterizeP. by the occum~ 
fOr antimon~ds.,{SeEt 1980, Studies in Rata h1 Pathology W~ :; .... !: ..• of e..:h posst. 'bIe compo1Dl;d in, the . .' 
Guidelines' ·on. p. 19355.) . , .. Grou .. repa:red tiythelDitittlta for: .. ;7" .~'mixtW'e. Eaclt of the ~'would'be 
'. BO,CoJQm. ent: A:commenter stated . EV8bfa~'Health l&k (JEHIU.1be '.":. :. expected to contain all c;ombiDBtiDD.5,.of 

that EPA should.uSe a less conservative .18 rt revieWed fivecbiOnicilbldi .. hi chlorinated ~POUDu even ~ough 
applicat!0n· ofuncertalnty factors ~ '. rac:'Us~ Aroclor1260 • .Aroclar 1254.: . :-I01D8 of them ~ small or trate amounts.· . 

, .' .' .. ~elopmg ~e RID for an~ony.... <. Clophen A-60.and CIopha. A..:a~;~ . In. .summation. all the.~ors'~i . .'. . 
· .Response.The.RfDfor antimo~y. with chlorine content of less than 60%' . eXpected to contain chlonnated . 
based on the lifet:!merat.study by , · ..... Aroclor 1254 and Clopben A-aO: . aircin~enic PCB 1io~ers..Besides ., 
Schroeder at 4 a~}n JRIS (1992). had little or no evidence of - ' .. : - . ,'" . ,~c::arclnogem~ compound8i~ 
,includes an UD~l}'.!a~oroftOOO· c:a:rcinogenicity. With I8$pect to:ArOclor . eaatmixture. these~ce.n.not '., 
,sincethestudyresultedmaLowest 12605tudy.thecommenter. ~.: , :.,.~. ~dequately~,ana1yzedWJth~1 . 
Observed Adverse Effect Level (t.OAm.). ncommended that the EPA'uoUld _" available methods:. '. . .... . . 
A No Observed Adverse Effect Level .' a cancer potency factor of either 5 lor.' 1.'he AgenCf believes that the evidence ' , 
(NOAEL) coWd not,};e d~ed from 1.B (mglqldayt"l. The'EPA poteDq. ... ~ of ~Osm.ii~t:>:~ in animals 
this study.Jt is Agency policy t~ assign factor of Aroclor 12&0 is 7.1 (mgI.kgI' " am ~ used to ~te ~ values. ~ 
an UD~ty. fact~r oUQOO to a. -. " da rl. 11ui canCer ~an :.factor of 5;1 ... As~ ball used this apprOach.in this 

"LO~frOmanamma1study~f~e· (n!sfk8ldaYrlWuCa1cu1a~from~ ,. reguIation~pnth88xiating~~ .... 
duration. Jfthere had been a higher . same study' (Noi'bai::kand Wellman) as:' 1980 Guic!elines (51 FR3~992)." .: 
degree.of certainty that this LOAm. was -, ". 83. Comment: One cammaternoted. . 
indeed close to an observed NOAEi. -. used by the EPA. Uet! of~etriG. T that there is a IIl8!bd range of' . . . 

. ' then the uucert8.inty factor ~ed ;nay mearui'of,all the studies With d1lonne'.· " .c:arclnogenic·pOtencies b8tween the 
. have .l:I!een redut:ed, Howe:ver, given ~e . r content of60% resulted in1he~. '." .•. ~aus ni~,wiJh,some, . ".. . 

.pe. uatyofdata on,antimon.. y, theAgencypot.ency facto. r of1.~ (~day)- • . . '. mtiosam.lnes e.xhibi~ DO c::arclnOS. enic' 
.. ' assigned the full :fOOO ~ty factor . ,"thc! commenter ~es IID~ there!s 'activity. The coinD'ient.,.. argued thlt .. 

'. in deVeloping anRID~ (See discuSsiOn in DO eVldenc:e t,hat die PCBs ~ chlorine' NUanCe on structural similarity'.. . 
~e1980Guiaelines.pp~.79353-M.J .. con~tof~tb.an60".are ". _ .' . meth~o1ou"~uld1hereforerilsUltin 
. 81. Commt'nt: A 'commenter stated carcmogemc, th~Agency: shOuld I8t a" misclassffication errors as to whether 

· ,lIiat EPA shOuld use the re\'ised·· '; separate criteri~ for eaq.. oftha . ~ ajHK:lfic compaunuaould be treated is 
bioconcei:ttration'factor (BCF) of 0.5 " mixtures te .. A:iOc1or 1242,Aroclor - c:arcinOgens •. ' ,.., .' . '. 
~i1tlydtlVtllope<i by'EPA forantilnony ~25:4, etc. . . '. .'. - "'; .Response:-:EPA agrees that theN (a e, . 
tilstead of the outdat9ci BCF (1.0) used, . . ... .Response:Et'A di8egrees with tIM! . mmbid:range of aircinogenic potQD.cies " 
in calculating the criteria. .' , . ~. . commenter concerning the cancer " . . between the various mtrosoamines With, 
" . .Response: It is not true that the DO' :pomncy calcul8tio,ns usmln~~ometric '. lOme nltrosoamin.sexbibiting no' '. .. .\. 
for antimony l;w been officially revised . means of severalstUdiSJ riSUltingin. " . carcinogenic &($Yity;U thm:e ere . ,.. . 
aiJ;lce .the .1980 ambient water quaijty ... ' . value of 1:9 (~. dayrl. ~~on ~f adequate·data. aviW8b.'· lefor a IP8Clfic '.,' 

't;nteria (AWQC) was developed. There .-geometric meansapPmach tor,the ~ - nitrosoamine. EPA 1II8S such clata in . ,-: 
are draft u~ted BCFa under ." , c:al~tion of,potency estimatesfJ;oni" • evaluating the health risks that such a '. '. ~: 
development by' the Agency. However. . the available studies is Dot naaonable " ",chemical may pf8S8Dl. However. such·· '. .~ 

. . ·the Ag,nq haSnot proYid~ the public ~l»ecause different animal streins-and .. "data tre often not available. AU:' , . . 
.. an ~pportunitY for comril~t on'thenew 'levels were used iD~ese,studiel.·1n '.:';~' COnsequenCe. EP'A must. as • practiCal' ; .. 
, BCF as it has !or thelfJ!illed RfD valu~ eddition. the study ofNoiback and ...', ~. 'matter. Inter thetoXidty of One ': .' ., 
" whlchwerederivedfrOmJRIS;- '·Wellman,citedinJRIS(1992).Irotn, 'J 'compowid from tha toxicity ofa \ '. 

'. Infomiation on ~ is.conaidered. .' which EPA calculated its ~ ~ chemically similar analogue. ., . 
• .' publiG in.forrnation, -easily acx:esse.d and of".7 .(mglkalday)-I. was inuch SuPerIor :" ·IM. CoDiment:A commater 

open·to public teview. The~· -, .,' ka its deSign and conduct tban. the other- ··submitted a document entitled, ., 
decided it would be Uilfalr to iIiclude atudies. Th.-refote, the NO!back and ". . .'!Biol~cal Risk Assessment orN
reVised BCF'ftlues into this'ndemaking Wellman stUdy is ~ to provide a· Nit:rosciclimethyJamine. "WbiJe thiS 
without giving all intereated parties • mote preCise criterion.·The Jew " •.. ,. ," document does Dot I'8COIDIilend. 
chance to c;:omment on them. For tJl!.I. . ~ation of slides &0111 the Nolbac'k 'specific h1lID8B health criteria f~ N· 

'188SOD the AgenCf has presente4 c::nteria and Wellman atudy by'a group of ,,- " Ditrosodimethylamine (NDMA).lt does 
..with 1980BCP ~ues/EPA will ~ . private'pathologists and the Wile of1he '. conclude thatfO.OO44 P8 NDMAlkglday 

the criteria for human health once. revised aatais aneged-to a yield can~. willpiesent the public wt.·th a lifetime . 
· . revised meth!XIologyis develo~ ~t . potency factor of 5.1 (mglkgfdayr1• nw.' 10-5 risklevel of C8DQll'.'. . 

· that time we'willalso incluae ill·· . potency factor'is not ,very diff'aient &otn ' Response: It is nOt at .u clear how the 
updated BCF values. .' , that calculated by the AgenCY •. '. .'. auth~r(s) o""Biologica1 Risk Assessuumt 
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Federa1~',t.Vol. 57. No.,246-/,Tuesday. ~b;;.·2i;'i992 I Rut.,. aDd RagUlatidn$ 69891:,,' 

,,' S9. COmment: Several COIDDlmiter8 i 92. ~tlnt: Several commenter& the freshwat~ and s8ltwater criteria, 
asserted that 'EPA should ooWllder stated that promulgation of Federal apply are ,also necessary, EPA must 
CW'l'8Jlt economic conditions iD, criteria removes the flexibility to l'8duce specl'fy where eSch of these ttetS of . 
determiDingwheth81 to promulgate' , impacts,that States WOUld have had by "criteria apply.1Jkewise the.hardness ' 
Federal criteria. ' ' , ,adopting their own 1taDdarda. Further, 'Umitations for applying the metals 

Response: WhUe EP'A acbJowledges they argue. EP'A is iDcorrecl in IJ8 ' ", criteria. Each of these paregrepbs will be 
that prevailingeconom.1c,coudttions uaumJitlon that impacts are no different ' discussed In more, detrill below but are 
effect Individual business declalona than what would occur If Statei had . mentioned here to demonstrate their ' 
1:Onceming mveatment inpolludon' , 8cte4 to ad. their own stand8.rda. ,'necessity for implementation of the 
control.Co.ngress clearly intended the Response: States con~ue to have the criteria. Without these ,generic , 
Agency to move expeditioualy when opportunity to adopt thell' own , . application conditions NPDES permlt 
Federal action is warrantecL hi' ',standards that iDc1ude numeric c:dterla writers, the p~palUl8l'8 of tD.e 
compliance ~th congc8alonsl IDtent,· for ~c::'pollutaDta. As they adopt and , criteria, woUld be Unable toGeWlop , 
EP'A is promulgating ,theee criteria at ',. 'EP,.. 'Pprovea,their water ciwili.ty" conditiooa and lhnitl fOr Incluaionin ': 
this time. --;'.' " . >. '," IlandUOs. the nQibility ~~ in the NPDEB,pez:mlta-w1thln the nqulaite 
. tnadditiemit is. 'c1earWb!cb ... , .. ,' IlInGardHmp1ementation and permi~. I8Jlg8S of mtI"~ and ~ctiIbiIitY, 

"current eccn:om1c CODdit1ons",sbould '~~ phaI8a of the atan~ process . ·94. Comment: T.b8 ebUity of Statei to , 
be ta'lcen into account In tietabJishlng . Will return to lheStatea. For. t; . d~lop aite-speci6ccritarla and to : 
federal criteria. 1be-lfmitation'ortoxic -diac:ussion o~ the effect of this grant varilmces and exceptions to, , 

.' d.iachalges Is intended to be a .: ' :'. , promulgation on ~ . . standards I8C8i.ved II8'WD'&l c:omments . 
continuiDgproiesS~ \Qtb this rul". Part . im~en~on ~~ ~clu~ ~enilly indicating ~t EPA ah~d 

" of the on-going ~ prqcesS. Siace" . :n~ty. ~ ~~." ofalUs '. not constndn~e ~ty of$tates to use. 
.. thec:riterii",!nbe·~e~~aJI., ~:t'~~eD4i'PA_" S\1!':Cchlmp~:~aiie.·· 

phases ofbasiness t,ydes. cummt .._~. ted the' ... ..:..: .. ,_'t I ___ "";'tal " 't' d .. '1.:_ ,_1'.--1*_ 
CoDditioliSamnot.h8 the tole ':: ~" : :.,.LUV_UP p'::' ...... ~ ~ ,1P8Cl c ~ ena ID URI ~ UI .. _ ...... ~ 

del : • t f~~' 'diti' ". effectsofEPA_ttingstandards~, toatandaidsareoptianalprocedures 
.' emnJlsn Q tKipDUiDl.C ~ ~s': of Stat8S.:~Brieny. EPA. finds that for '. 'iDade-available to States that adoPt &ate' 

when anaIy.zing ~~impact.9~ certain disclwgera. JnCremaatal costs ,'. 'c::rit.eiia (40CFR 131.11(b)(fi) ud ' 
_ a regUlation,~. th! ~cl ~f~. ", '. m~~ in Siales where toxic .131.13):1l is ~eithel' a AIltutCll',1 ~ .. 
this rul~ wllI not lie mcmred • ~' .. ' . ',po, t i:ri~ are a~pted at EP 'At. regulatory ~ •. t to dmlop 11te-
~f!diata1y ~~ ~ cri .... ~ ~U~. levels.. If«State were to adopt-less' .' ~c criteria or to)JSUe:vai'iaDces.' 
wriUen Intotlewdisc:lia.l:ppeiniltSu'-.r .. ___ '.", I.':. ' ibl A'L..:. th " 'Th ··_"'._101e I • ....;. ......... J .. LI. ____ I .' th t ~, ire:" .: ' .... '.' "~," ..... ~t critel13o.it .. posat e VIOt e;. ::. e F--", --«S~ "'" l.1li8 .LU.IIl,I.' 

, e curren ..... -..Isexp •. ,. " 1m ........... would·1,..;. -.:I.~-.:I ,Il'- ' .. ' . rule darifies )WA· .. ltalemeDt on this 
, '90. Comment: Severaicommenters;' . r--., , . uu nN~ Ui., .. . .'. ' - ": 

" ting'indu.8triaJ.·' d '. • 'pal'\. ,im~tto consider that In some of ,.au~Ject m the DrVPosaL Since the 
~ asserted tJiil-:X U::omlc:' 'U1e eXiuDples~EPA'. cri~~dia DOl ," ' .crit~.in this-rul8iDe Federal criteria 
~.;.. 'f' lyin "'!h'EP' 'A' ...... leSIllt,m incremental costs. . applicabletothtJ:State.aState~ot 
.a.wpa.t:ta() c:omp • g,Wl , ~.' ,,' , ~' ..• ,~As.d.iscussed~laewhereh1this " uDllate~yestablishsit8-spec::lfic' ," 
~iw;Jted Criteria ~ be ~ and., 'preainl;»e. EPAencolirages States to .' criteria orgnmt Yariancesto the Federid 
~be~e: :,., .. " . :,'; .. ' Ildopttheirownstandards and make Us8. rule. ThatiswbatEPA,meantintha 

, 'Sesponse: While Ills likely. that some " of sitHpedfic cri __ u appropiiel'e.; . .prQposa} wben,We "'in4icated that dons' 
· disch8rgers wllllncur com~ ~ .'. .' '. '. . f 'pU1'SUtli1t.to State law for Federall)' , 
w:h~ the ~ 'A-~~ numenc toXi~':; 4. ~plem:ntation . . ':; prooniJaeted criteria are precluded.:.· , ' 
pon~tent~tena are ~t~ inJo . :. 93. Comment: The 'Agency received . Such procedures 8M sti1I available to . 
• ~fic NPDES pexmits. it is Dot ce:rtaiD substantial comment on 40 Q"R ... ':, ' the State, but are much more ' ., . 
that auch costs or,their:impacts will be 131.36(c) which described the propOsed cuinbersoiile uil ~ the State to . 
~D8hle. Fpr l8Veral industries. as ImJ?lementation'~rOcedurea forp~ori~ ; meet all:the ~tory reqUiremIm~ for: 

- d.~lntheAgency'lC:ost , '!.', ~X1c'pollutantcnteria.;Q:muoeDts devalopingauchproc8ciures,wt.then· 
, assessment,:largeMgID~"Qftbe: ,.' divided on whatherauch factorssJloWd . ,EP'A would aeed,toundertakeaFederaJ . 

· ,~CC?"'mlinity ~.~ot be :' " 'be ~decJ or leit·~ the disc::r8tion 9f ~ , nalemaJdng proc::8D in orderto ',' . .':' 
, affected by thUI rUle beCm?!!8,flll",' " ., .'. the'States., '.' ", '.: -: '. effectuate chm to the Fedfpal:nile iii 
example, costs to comply ~ very ~. ' Be{iponse: For I8IIUlonnaated ~ the accordance wi .the,J'8t)1liremaDts of the 

, 'or technology-be.sf,Kl·~ are a . preamble to the proposed rule (56 FR 'AdminiitratiYe Procedures Ai:t.EPA . 
~c:;Mmt bUi.s for ~ ~~ tlIa{· .', ,58437.lIec:6on 3. Appli_iJityl. ~A " , continues to emphasize Uutt thIa Is .'. 
will aIao coutrol ~ to.the.level ,'beli8'f81 that b81eliDO application " anotheutnmg,J'88SQD for Statal to act.to . 
Deeded.to complY:'!rill:t ~ ~':." 'COD~tions mUst~ mclu~ed in order,to ,adopt tJ:teirown ~8V8D after . 

. qualitycd.~ ... " ... ,; . '. proVidetheintelided8D~~d Fedtmilpromulgatfonactionlstakm. 
. 91; CouuiI~ Camment~···· r ,," '. h~ heelth protection of the daria. . 95. C6.inmBRt:00e EP'A ~OD • , , 

. IIIPresen~~inIereata Ita~ , These criteria coDaiat of mont thaD. " 'queltioned whether the specificaticm of 
thaf.EPA iI. in p.e u.-umption:' quantitatl¥8 CiODceatrations. EPA...., 't,heappJicahle hydro1ogiad bue1fae . 
that Ind~ IOUrC8S &Ie the prlma!y .- ..ectIOD'3CH(a) criteria methodology . mandated the UI8 of lteedy ';bite models 
aource or toxiCi diIchargea by POTW.... ' clearly presents the criteria as criteria. ' and elitnineteclth8 1118 of dyDamlc " 

· , . S~:EPA l'8COpizes that the.,,·:,.,· .maximum mtlcenbations{a.fC) aDclmodel. forwuie1oedallocatl~· ' . 
1Il'8.aeVm:al ~ of~c.pOnutail~.-: . ·criteda contIDuOlIS CODCenbat:lons: .'" Re.rponse:Tbe propolled rule dId:J1of 
contributions to' PQTWL tnd~ '. . ...... (l:xx::rwhich contain averaging peri~ .intend toeliudnatethe use.of dyamdc . 
indirect cUich.uge;rI. ,.,bQe not the ~ , and return frecrueocIes, 1be " .:. models farwaileloed altocetions and ~ 
soUroe., ~ flften the prl.mery aoun::e.. implementing hydrolqpcal conditionS . total mexilnum daily l08d ,,' . 
and the toxic influent from these _,.::'- piny provide minimum condi~onsto d.eterminations. GeDerally the low flowa· ' 
SOPlC8S can often be c:ontro1led,t1lroUgh; meet these de~~, nel811riity c" .pecified axplidtly -contain dmation , 
prebeatment P~" CODdt~oDs d~whenand~ .. ~d frequency of~whlcb', • 

_ .. ~ __ u ... ~ ..... _~~_~ __ a _~ .,' • ' ••• " ........ ,. '.-. .. 
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. 
Il'p:r(l$ent am.atn probablllties of" best sc:lentific judgment is that the' ' where aquatic life propagation os: public 
occmrenca. I..iXewfse the criteria for the harmonic mean now 11 the correct now water s.upply uses were either ~ot '. 
priority toxic pollutants are defined . to apply hi order to correctlyestiinate designated or did not constitute exl.atins 
WIth duration and .frequency ,the expoSU1'1it ~osage of the awrase. uses. In contrast, lU10ther commenter " 
components. Dynamic modeUng . exposed. individual. '.' "ursed EPA to apply the crit8ria to .n 
tochD!ques 8xplicit1y~redict the.ffucts 97. Comment:One commenter watena of the Stat" where an EPA-
of variablllty iill'eC8iV1ng water, .muont questioned the applicability of the' : approved use attainabWty analyslt did 
flow, and pollutant concentration. EPA ,pecified design nowaiD:waterl ". Dot exl.st.. ' • • 
hu tacommended.and described three . dOwnstream from tri:apoundmenis which Response: w.ater quality atandards ' 
d~c mode1.J.ng tecb:nlqual for have minimum release tales apeclfied. , contain both a d~ted ute and the 
pMform1ng wete load .nocations iil as for example hydroelectric dams.. '- criteria ntJ.C8IIUY to support those . 
Sodlon 4.5 of the 1991 Technical .. .Response: EPA's proposed·rUle iii, des1gnatedUlel.1n IbiS rwemeking EPA 
SUpport Document: OontinUDUJ ." 5 131.36(c)(2)(6) lJ)8cIfies that th, low U. Dot addressIDg the ,designated UI8 
slmu:tation, Mont. Carlo tlmulaticni and flOWJi are ap=le to ""water. aultable ' component at alL hut only the crlIeria . 
]ogno:nnl1r~lltty mOdeUng. '11lBse -' tor the estabelil-oflow flo,netuDi':' comPO:Dentforthe pdodty toXic :'" 
prOcedures allow for calcu.latirig ". :. ~ : &equencies. .. 'Ihus. fNdlOWiug atreeiIia· 'poUubints.'EPA·b.U reBed entkaly ~ " : . 
wasteloed allocations that meet the . and dvera were1he types ohecel~ , the ~ State water QUality .' .. 

. ' criteria. for prlority~c pollutants . waters contemplated.ln:cuenvbiie '. . -atandarda to determine tDe watento .' 
. without UIiilg a liDJde, ~-cue ' ~ally ~ed low ~: ~ .. ~ : which. the criteria apply. In S 13J.36(d) 

. concentration hued on a critical .' -. example under FERC IiceD.aes .. thet8 . EPA,refers to .n.wa_ withtD . ,-' . 
condltimi. • '.. '. : . become the applicablemhiimum floW&.' pI!ti~ d~lted YP. clualfiCldions., 

'I'hus, EPA belteves that either In future State water qU.aUty atandards ' Because EPA U Dot addressing the 

.... 
, .' 

d~cmod~outeadyStata l'8Views EPAenco~tlie'Stat8sto' State desJ.anatechUl8Shere.EPA bu not . 
~modeling can be tiled to J,nlplement ~e take tD.k, accdUhfthese Specified nows !dtemptecf to revi«rwState appli~tian 9f . ' 
· criteria adopted. today •• ·.• . '. . '. and adjusttlie CrIteria appropriately to: designated \UIe c1ulSlfic:a.tian ~ " 
• Q5. Com.tiienf: Sey8nU. ~menbm.in . rovide equivalent rotectrOJi ofhWD8ll UI8 etla1nebllf.ty.nalyses uribe otJier., .' ' ' 
'Id~ lmplemrmtation conditions £:jth and the mivtFamnrmt io1hat ' "." ~~tII of 4-0 CPR 1;J1.1o.:Any.. .' 

• erguedtbitEPA~ouldde£orentirelyto, appUediiltoda:r.ruJ.e.,·~~,' " ':" _ ".' '. ld~tified.ae~81ld~wmbobandled. 
• .state d1tc:retion inCluding the applic8ble, 98. Commenf:One COmDlenter noted.' -d~ the State triennial water quality . 

design flows: Other commen~ra 1uge4, ' thaf''rUIest ' sea) imd (b) fIf8':lncoDslstent·· t!l&ndird I'8Vl8WJI~ with any, , . 
JOmoval of d~ flOWJ from the niJe ' "with ''.ru:le'''Sln the "'Assuni~ and : ~ Federal icti~,beJng taken ,,'" 
and rely on the guJdance In ~ TSD .:.Rules'Followed bY:EPA iD Writing'the .-em a State»y ~~tB huts. . " " 

. and/or OthIl1' EPA guidance. Another, ,proposed S 131.36(d) ~jnents for" : 100. Comme~f:c;me commentet '. ' ' 
, commaater aped that flow, '., .' . All JurisdlctiODS~" (See iDe appendix at ' ,objected to EPA sp8cifying that EPA-,. .. 
x:equ.lrem811ts were necassarybut.that. . 'pap.584S7, In the pra~ rUlem';,kiDg: '.approved:State ~'zol'le ~~ " 
illlt hmnonlcmean nowmqulmment ;".;;.t. .... '8.) . .' . " ,'. . .. cOUld be appli~ to tti~s:.= tmdc 
'WU flawed. ,.... '~' .. . ,;. , . . ' .. ". pollutant crltada prom today 

IlttSpOns& Aln~ Iii th; p~ble i~ . _-.!J.esponse: "Rules seal; Sib) ~~ ~e .. Otbera itated that EPA sllould Include : 
tPo propoted rule. implementation .8 as ,stated iil the llPpe~~~ ~. . 'jnopedures to define apPropriate ~ , 

" ,~m811tsthatinclude1imltationsan ~lncorrecl'llatemontof ,IU1eS ~ ~ ". mDes.thatEPAahoulaanawmIxIDg . 
flow'ValuDJ are i'eQuired In order to ' ,contained. in the preamble to tb.e ' lDDes In.n Staten and that EPA'shoUld 
,tchteve the Inlfmcfed environmrmtal ana proposed rule at ~ 58432. Bdefly. ,require mixiDg' zones In all States. '. 

, hum.an hBlllth prolection. 'I'he . . ~ted, these ~ provid~: , '" ' , ~: MbdDg lDDesare One ofth8 
appl1cable disCu.ulon ofthlG luue 11. ..' . :=:-aule 5(a) applies appropriab} ~ seneril discretiOJWY polit;l81 
lOund In the.preamble,to the:proposed • ' health ~teria to all watera!it a Stl~.' .~cally authodZea for State 
ruleonpa.geaS8431-68438and. ~~foreltherpublic"ater ' ... aCloptionbyEPA',watetquaUty" " ' 
footnote. 1 and 2. 'The hydrological or :., supply ,or for "!infmel ,~quatlc J#8' 8taDderda ~tiOD at 40 Q"R 131~13. ' 
biological basis ~ the proposed low ~~ protection: " ':,.., ,.' ~'lDDaI have most recently,been 
ficws were taken dir9ctly tiom EPA', ' . -lWle 5(blprov1des ~~ a ~' defineCl by EPA iil the nviaed TSD (see 

"'Tdnl~ SupportDoculnent for Water-" has d~!Mi the s~c~~ -Z:;"'l u"'an area where aneflluent 
Quality-based Taxies ControL (See·TSD. where aqua~ life are Olught aDd : .' ' , e undergoes Inltia,\ dilut1an'~d 

• AppendixD foraquatic life and 1IeCtIon ~, the human he81th fish· u·extenCied to cover thueclOD~ .: 
4.6 for hum.an health.) ',' . . ,~:.' " ~l::: ouIf.cdterla (c.oJ.umn ' 'mbdng hi the ambient waterbOdy. A' ','. 
n. argum.rmt by the commtmter on .:" D2) are appU~ ~~. ~ mhIing zoneu an·allocated im~ zone 

tha harmOnIc mean flow wu,:ln I841ity , .l8gDleDts: • '.-.' , ... :'(.' ,: .:: ','.,' .:wbm8 water quallty criteria ambo '. 
a~m~tonEPA'.usun:iedIOD8" ~eB,provi. desthat~be:ie~ :~ ,~aslODguacuteJytmdc, '" 
term doca wumption for toxlCl. 'lhe .water uses are.design8ted. .. ~ieven . conditianuJ8-pmvented." AlthouP . ,_ 
commrmter 'belleveuhort-term effed.l -. though the State hu det8!miDed that. IIIIXins zones are ,di8crati0D8l7 for the ' 

, am more relevant. and thut9fore requires DO potentiaUiah ~pti~ -.;.." States. they are Put cfthe State', :watet 
a 41ffm.mt flow. _pt'Cia1ly for ' '. ',: '. axUt..the human health critarla for, '.' 'quallty 8taDdarda and therefore aubject 
bloe.ccu.m~tive pollutmtt. Howevar, ' "wa~er + fiah"~1n column :ql •. , .' .to EPA rrilewanl!l approval.puI'8WIlit to 
EPA conUnuea to support the hWJl!lJl '~plied. ~A applies ~ cri~ . • :CWA l18Ction 3031(C) and 40 CFR 13t. 
hMlth protocol UJed.1n the pro~' . 'beCaUAtfDo "~ater only" column,u', . Mixing zones IOCOfPUza ..,lent water 
rulemtking and notes thaUt explldtly available in the section,3M(s) cri~ , dilution and therafore larRer ml:x:lDg •. 
accounts t~bloaccwnulation In the . methodology and'c:tpnl:iDswater UI8I zones ,88nenilly "iould nCiuce,the . 
'critmia developmrmt protocols. For sw:::h, must be protected.., . .'. .;:" , Itringency of discilw:8tl'permlt limit. 
long-term human ~ed consumption 99. :Comment: Several commenterl establlah~ to meet ambleIit water . 
of water and'Aqustic lite.from such ..:.. • • claimed that.EP A was applyins the . quallty criteria. It would be IiJ.conalat8Iit ' 
WIllen; containing a pollutant.. BEA's , • a:ttepa too bro;adly; that is,'to wa~· ,'With CWA &ectiOll 501 (33 U.S.c. 1310) 
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thl'.lmshorsaltwatercriterla.EPA ' 5. Timing and Process .~: ,' .. Th~~rti~r:ihatupon'~d~~tio~of' 
should interpolate between the two on "' , . standards hy the State. EPA's 'Federal 
tho Oasis 'of SalinitY. '. 106. Comment: ~A sb~uld delay . criteria are no longer app1icable:WI~ .-

Responsa:ThfJ range of adinities Federal promulgation until current State the State is not correct. The Federal 
ineorporateq into this rule at 40 CFR efforts to adopt water quality standards . criteria will continue to be the . 
131.36(c)(3) are appropriate, ~ly have been com~leted. ", . 'appHceble water quality standaJ:Os until 
in lIiUlt of the guldince for tho . Bespon~: Without sufticiently' withdrawn. Wherit the State standards . 
appl1caUons of the metals criteria protective and defensible, water quality Bra less ~nt than the Federal . 
adClressed elsewhere iri this ~e. standards, EPA:lmd the States cannot, standards. the Feeleral standards wiU be 

EPA fS proposed. rulemaldiig 'on . effectively control dischar8es of toxic· controlling until final action It tabU to 
ullnlty. howevor. WM lilent on the " pollutants. While the Clean 'Water Act withdraw the Federaletandards. 'IIi.this 
~ntage ofthfJ time that the p~ Clearly gives primary authority for ' . altuation. the penlai~ iIg8ncy must 
ialInJty llmlts could be exceedid tinl the adopting water quality aandaMs to ~ use the moreltri.psent.widarda In'' ',. . 
~ve fresh orsaltwatet criteria Ilill States. Co~ clearly algnaled U. . issu.lng ~tJ. AI. a practicarmattel';:lt 
apply. It could be Inferred that EPA '.'. frustration with State'delayain adopting Is assUmed that.pemUl holden-would' ' 
mtended 100% oftha time u the . criteria for taxies In the 1981 CIeen ',. seek a alay ofpelui.ll·nqu.lrei:n'en1B ';''''.::'''. 

• appropriate lImlL It Is EPA". ~tion Wate! Act amendments. Since the'l~' pending ~ fUml,declllon of1lu"F~ 
th.!ila ieasonable exceedence ~d be . Amenilments. the,s-.\8S. have had over standarCJ.L WbJ!eth8l'8 may.be a ~od· .. 
~&d or othe:rw1se the intemied1ate five)'8ll1'l to meet the statute'. . m which thenttIN both State and.'" :'; . 
1:ii'ac1dlh ymter zone becomes ".;' . ~entJ for adoptins.water~tyFederal atandards in effect. thaDiOlt:;·:'! 
unnecessarily la!so.lt It EPA'.. . . standards for toxic ponutant.!; Fuithar. stringent·standards (eltherth.8 ~te~ or 
judgmant that a fiictor of 95% of the • " delay is unacceptable. It u now time for EPA's) would be contrO~; ':"'~', ~·"f:':t' . 

tlmD pt'OVides reo.sonable cui bffpoints, EPA to exercise lIB. cm.md.Rht,au~ty .AI desc;ribed ~~ In tlie p~ble. 
Thuc,fOr the freshwatel: criteria to"' to 'ensure that human health and the .. EPA will act,to wlthdraw.thJj nde .. :.;,;. 

• • .apply .. 1he aallnityilloUtd be ,less than enviro~Dt arti,ai:lequ!it~ly p~: .. " appU~le to a State, If the State :'.:~ ~ .;:'" 
.1 ppt1J~~ of !he J1m~. JJbw1te for th~, " 107. Coniment: Seve~ COJ;D.Dlfmts , compl~81 a.:tfon'1:ID adopting standards 
mmne water Criteria to 8P&~the ': Were ~ived ralat1n8ld the POera1." ·that8deQuatelyprotect their,: .. ,," -"" ·~1':. ... '·: 

.' . allnlty,ahould ~~~r , ~O:P?l"., IUbject'of State action d~ or ..... ~ ,.waterbodiesWDJ,1tOxiccontaiillnat;ion . 
• IiIS% ofllie time. . . ,. subsequent to this rulemak:iDg~d on and EPA ap~ /those atandard.L:'1'be ' . 

• EPA ~.lhb.t jud,gmenUs '. .. the procesSes EPA would.UI8.to :. '.. standards do nbt ~18cessarily have to be .\ . 
teqUired In providAag Rutdance on the . : WItJidraw Fedei:alcriterla app1icaDle to· . exactly as those plomulga~ by,EPA:'~" . 

• approprlatenc:sa of fiesnwater ana a State. Ii. mlated comment was·that .::. . buJ they m~ meet the mq~~~.~~, ' 
AltwA~~ter ~ across ~. EPA should clarify that partial .. _ .. ,. :,;. ... the Act and 40 CFJR 13l.'Jl~' .\ ":;;>.:.,' , .. ~ '.. ' 
aal.tnJ.ty' gradianL beCause Il· withdrawals.arePossible Anc:ither .;. .' ,Many comments ware mcel~ u..t 1 ' 

fun&men~ understan~ fa ~ of mmment uesti6nea which critmia :',:' ' .. EPA .JiQuld not,~ ~ to~ve!,-! " 
motaldorm. b!oavallabqity a;nd toxicity would An ~ in a'situation wh8reEPA· comment. and execute. ~e~~"8 ~':' .' 

• along w.Uh tha relative sensitivities at . -r~~b:i standards ..,;.l.._ ..... fto order to witlu:1rJ.w S~doptBAan4f" .. 
,Jpproprlate iallnIties of species that, approyes .' ~....... . EPA"!pprOved abinCWds that _.1eSs :~: " 

. ,occupythiJgXadienLEPA'a " , thE!Federa1p~l?1uJgati~n.:-:,: :~. _ ......... atringentthatith0S!8P,a~~:bi~;·;:.'· 
'. \ xocommondlltionS are reasonable given B~nse: EPA is fully aware that .. '. EPA. As described hi section £.;.3·ortiiiS .. 

th.M (1) ~e dat.abaH,for most metals " seveifll 8tatesare actively ~!Olved~· - =le,EPA Wlth~w.a1~~r;::::::·: : . 
fnc1udes tests with ialtwater and·' . reviewing and possibly nn:wns theU'., dependinS '~pon w~eU.t .. :th8 ·':i.' .• 

• fntchwa~er specieS that tolerate these. . 'stan~ to meet the ~~IB of Sta~ stIU1ija:r4s are ~,t~ cirmmQ or ,. 
. IIliniUEI5, (2) that salinities at a . . the Act Slmultaneously with the less stringent tlwi those pmmulpted iii 

p;rtlet1l4rioca~ODcb.'angedallywith Agency·sactionlop:.:om~ateFede~I.· this rule •.. ',':. ":' ~ < ... :....... . 
Hde and wind and l8asoDally; and (3) . standaIds. It is an objective of the .' While It would lie 'administratively . . ~ 
tbatllt low Jalinlties. freshwater and ' F.ederal action to spur State action to less cumbersome not to provide notice . 
ultwater spec:les m.ix;It I. ~le " complete their OWn adminfatrative '-'. . and comment u"wi~dMwf!ig a mo~., 
that the presence of both types of' . '·procedures so 88 to obv.ia,tethe·need fOr Itringent f~~ ~ter q~~.~~. .' 
Ip&¢es 1ri th1s1rllDsition moa ~, Federal promuJsation .. H~.lor1he " EPA. ~~ •. ~ ~!d,bt.~~: .. ;:~ . 
application of both freshwater ana . ISftSOns stated earlier In the pl8llJDble lIS piovisions oftha ~\'8. '':.,. ~.: ;' , 
Altwator wlter quality criteria. Given' the basldorthis rulem8Jdng. EPA' .' :". Procedures Act."$ US.Co' Sei::tlonS51 (4) 
the tempoJd vartlhWty of IA1infty in believes Stalelfha"" alield)' had mOm' • ' and (5) ~ .. ·beU~·~1ici9.·~·J: . 
both the short and long term and the .. than'sdequllte time to ~i;1d to the Agency frOm withdra~. nus as .. . - \ 
judgmental bull for EPA's' , statutory requiremeilt and that EPA has' ~ by1h4!.i:Omm8i:atels. EPA;,ym 
:rocommendaijona. knowled.geoftlie . " a responslbllity.to'act to put·standards'. taD timely action, ItO wlth~'th8.(~:· . 
JdndJ of orgl'llillm.l ala idte of conCern in p.IAce to serve lIS a'basfa for '. . :. . 'Federal rulsln'th8jse ~ EP4·ha$.~ . ' . 
will bt1 pa,rticululy helprut In being ,enVll'Onmental control programs. - expenence in Witlidra~ theFedafal.:' 
confidanl thaltMJ .ppropri!te criterion Neverthel~ •. EPA encourageS Stales to, - rule~ 8ach~tuatlOJ:i.u;.,:·:"'.: . :;:~. ..,. 
has beenllppUed tb'the Site. ." " continue to adopt their owiutandardS standards:.eqwn to Illr more or leas' ','.' 

The J:eCOnd commenter'a suggestion is and ~reby enabling themSelves to' , st:rin8ent th8n the i'~~8iaJ. rule (st.'F'l!::. 
nohupport.ecl by data or profaSliOIl;8l me.b use of the flexlbWty bi1:ummUn . '~ U58t. April 4; I.,; 41 ~.S33~~.· .. : f:t 
oxperie:nce of EPA'. scienti.st& For many the.program through use orthe··variOus November 26. 1982:r56 FR'13592.:AP.tii . 
miitak;toxicitytosaltwaterSpecies ", :implementatioD'p~~If~' 3.1~1).,lt.~~OtprOWJi:~~)r~::.;;."~': . 

'.In.c:reues at low Allnlties. Tlierefore;. action will not be aim,p.18ted until after practical problem. ODnststentWi " .. ' . 
tmdDlprotectloil would mauli ~ the ;. promulgation 'Of this riil6. f;PA.is' ':.. ~ ~~ 1i8n~u.di~r,au " :~~; .-

• usa of an Into:tp()lation a,p.proaCh ~t cbmmitted to timalywithdiawal ofth~ hlstoni::al operating PoliC18!Z;EfA P •••••• ", 

would result in hlghtt'r"Criteria at lOw or' Federal standards after' State aaoptibD~ : confirms thaf~'app~VM "~f~~', . 
intermediate salinities. " - 'and EPA approval ofStete standards. standards and. Partial Wlthib'fiw8l.oflhe· , 

"'.... " .& ';. - • • - " • ' ~"":'.- *. I'!!,". ;t> .... :.!" .. -

•••• , •• :., ", .,' • ~ 'w 



Federal 1'I.1leis allowable. {See gan.e~ly.. Inmost of those Previ~~ (aDd 'through both Jts.Headquartenr aDd 
Ci1apter 2, Water Quality Standards' in 2 cases today)tb:e Agency was in fact Regional Offices have met with the 
Handbook. December 1983).. superseding a State mle. Pursuantto the States, ud the regulated cciminunity " 
" There fsu exCeption to this process, 4gency'sleRUlation at 40 CPR 131.21(c) uuiividualand public metltiDgllud 
If a State adopts a 10-$ risk level when the State rufe stay8ci in effect until": public hearings .to discuss EPA', plans 
:EPA promu:tgated 1~. the rule can be EPA's final rule .l90k effeCt. Today's and pr0gr8ss. This lengthy lead time has, 
witbdlllwn without noUce and comment action is different. Here. by ud lUge. allowed potential commenters to 

~' 'because·we raised the possibility of there are no State criteria for priority prepare for the proposal and 1Ih01.1ld 
~, different risk ·levels in the propos8l and toxic pollutant in place1lDd EPA is , . haVe faciUtated. preparation end , 

we have accepted. both risk lriels as a~ to fill that void. This EPA acti(!D . :W.bmissioil of meanin~ COII,UDents . 
meeting the reqtihements of the Act. . has a greater II8D88 of urgency and·. " WIthin the 3o-day public comment 

108.·Co.mn;Jen.t: EPA received jUstifies the Agency', effort to meet the period..· . . '. 
COJl!lD!Dt that there is no procedUr8l :. 90 day statutory time ~ule.$n ~A As di~ previously'ba thls· .' 
necesmty for this rule beci.uee Congress l8Ction 3(»3(c)(4).·. . .. ' . . . .. p!88JDble and .tb:e pI88JDble to the 
di~ not eel. apeclfic c;1eadline tor Sta~ . The ~diticm ~f ~0Ii a03(~)J2)(B).tp. pro~ rule. the methodology used to 

• action to comply with eection ,.' -". " .', th~ Clean Water·Act was a:clear.~d '. deVelop ~e.criteda ~d the criteria .. 
. 303(c)(2)(B).: ...•. :.~ .... ' .' . un~~signalfromCOnpssthaUt , th~lv;es~avepnMoI;lB11~~~ 

• Bespon.se: Foi"the re8Sonuel forth . was itissabsfi~ ~th the .Iow.pace at. 8Clenti.6c ~r ana pub~c.nM8W.and , 
elsewhere in this . ble. EPA has the w~~ States ~ adoptiDg D~e1ic" colp.1Dent and ware revised as. '~ 
requisite at8tUt~ority to ,',. cnwna for toxic; po~utants.."Ihis ~tant. appropJjate. Some human health criter.iJ 
pmulgate these criteria and that such is made ~ear ,in the ~~~ve ~OEJ. were updated by~tiDg the , , ... 
Criteria are D8cessa.ry as a bUls for water of that proviSion. It 11 the only tiine iii . criteria ~ reVised refel'8l;lC8 ~ 

. quali~ CODtioi. 'dati ed the 26-year~?IY o~the p~ ~t .. :lnforma~~ ~DtaiDed and publicly -: 
to protect the pUblic ~T':~' the go Congress ~li~tJy directid ~e Sta\~ :. aveiJabl~ In the Agency's ~tegrat~JUsk 
envirmmierit,; '.:. . . ,. , to a¥rasa certain po.llu~.in th~1l' '.: 'lnformation S~ •• IJif~tion in this 

. Section 303(C)(Z)(B) of the ACt· :.... stani:lards. ~oreover. -section ~03.(c)(4). . system '!&Speer 1'8Vl~e4 within ~A . 
!8QU.ires States'8Ction to adaiesS toXic' .' which a~t:!t~ ~ederal Pft?D1~ti~, " an4. as a metter of policy, ,is th.e _ .... , 
· pollutants ''whenever a State ievisws • . has expliClt·deadlines and .. ,. ~ , " '. information which was rec:;ommenqed.to 
water uality:atanclards ursuimttO.: ':, CongressionaldiNctivestoact' '::'. ,.:the.StatesfQrtheir~.MO!Ilofthese 
'Pll~~ h'Cl)' fthis su~ •• ;'Ii". promptly. The intent oftheFed.m .';' ,l'8Vlows.OCCUl'ftJCi befm:e 1987. ~ 

'. .-__ -P .0 " th" ..• " ~'"promulgation·sectiODoftheAc;tislo· "actedto'amendthaActwith:.full.",.- ' 
Paregrsph (1)~r11 t~ .e ~~ts: ' a~l8rate hlmian:hea1th end ecolOgiail. _ 'bowledp of the EPA p~~, .. :: '. 
to revillM and mise. if necessary. . . " . protection by establishing w~ler qu8li'-Y d8Velop;,ng criteri$ and the AsencT.' ' . . =~: ~~n:i:' =;;:, .- ItaDdardsas a basis for pollution ~trol I'8COlD!IJenctaUons under l8Ction 3fH(e). 
atandards.'- .", .. ,'_':'., >; ... programs.,To:~~vetJiese~bjectiv~ , .... ~Abeli~itis~t.tNith ... , 
. NotwithslaDd1n8 ~, 9nts'. ..·..im~meet~e~t~deadliDe,-w~.· .:. CO~ona1in~ttore1y~~ 
, cem.in tim liD ~EPA'·dSt8i "JleedIUffiClenttbile.~rel1~.pu~ .~teli~18therthan~ •. :In.~ .. 
COD . 8.. e. 8$S .. , .:aD". e,.: cx!J;tUD~ts and make anyn~' . CX!n~ f88!8luatiOD of the . . . . 
.acti~ .. the~enq ~ ~~ ~ df!Clsi~'l. '18Visions.· .,' ," ,:- " .' .:. .;.',. underlying basis for water quality· , . ' .. 
~t tOxic;s c::iite$ f~priontY. toxu:~ :: ,1 ·AlthOulP.lth~ Stilte and pothitant . .criteria. At lODle 'point in tlie standards 
ponu~ts ah~~ be in p~ "1'he . , coverage of this. ~l rule i:lIlarge~ the aet.tin8 Pf9C8SS .the S~t88 and EPA must' 
.Admlnistrato~ s 'action lias ~e:d ~~, issues involved are neither 11~ n~ . .act rec:ognizingthat scientific research , 
process descrjbed.in ~~ secti.9~.. numerous. The primB!y focus of this , 1eadin8 to improved water quality . 
303(C){4) for Fedei'al prom~atio~. " .rule is the narrow Issue of whether a 'information is an ~oing prooess.ln 

, . Thus. ~~ C?!the Agen~~' actiO~'.'" State ha,s adopted. I1if6cient water, ' . the case of this nileIiiakiJig. EPA ~ 
the. COIDJ?lent 4t .ups pom .. t ~ mooL ·qualitY. crit~a for toxic pollutants in -:-. that in addition to aJl the ' . ". : '. 
1~. Co~,ent:EPA J'8C81V~ ". State standards as necessary to .support. enViJ:pl1mental. programmatic. and' . 

'numero~ commen~ ~~ the 31).. . water quality-based control programs. statutoJ:y factorS supporting the rule. the " .. 
'day pu~~c:;,c::omment period. Some :' . EPA alertid the pubUctoits . " " "'" basic criteria methOdologies~. ' ' 
· industries and .municip!!lities expre,Ssed., intentions and the planned P1Dtents of· ,.c:3enti.6cally sound as are the iesulting , 

, 'conCfinD that the rulema:kiDg ~as ~oo the proposal ori,Api'U 19. '1990, til an '. ,criteria. .' . . " ,'. , 
exteliSive to ~w meaningful ~ant annoUDcemtmt in the Federal~. , ,In the. five J8Il!8linc:e·th~Felms!uy 
within 30 da)'IL Some-commenters c: In addition~ we notified the" :. 1987. en'ectinent of section ~(c)(21(B), 

· ·requested exI8DIIc:ins up to ~,' ~ : " ,dmJnJstAtora aftha $8te~cies mOlt States have worktKrextensivelyto . 
,atiditiOnal mOnth&. SeV8rti commen_~ble for,~ewaterquiU.ty. ','. -adopt 'Water 'quality IJtanda:rds for toXicS 
nOted that EPA had never bef~ , standards program of eacJ:l polen~ally ponutants. ~e fssUes in this proposal 
~u1gated a final water quality , affected State of pur plans on April 9, are the tame ones ~t States. . 

• IJtandarda rule· witbJA.90.,days of " .. ' ,,- 1990~ In the April 1-9. 1990,liotice. EP~ ._ ~~ public interest PJUPS, and 
'P"posal;. : . ,., ,...... ". desciibed wb.8t wOuld be in the . , EPA have diicussed and debated in· 
,Besponse: BPAappreciates that 30 . proposal. includins~ Which pallutants. depth dWing thOlla deliberations. The . 
. -~YI.lS is I a ahort. comment peri~ but ", which States, the cancerriak 1ev91. and , comments P:eParecI for State _d EPA 
believes that!t is fully consistent with. BFA', intention to update cri~a uaing. 'm~tiDgs and. ~.are to a ~ . 
section 3Q3(c)(4) (33 U.s.c. 1~~(c)(4)) publiclyave.1lahleinformation in the . '. extent the ~e as thbseto be made on 
. w~ch.requiMS EP/a..tq promulgate a. . In, tegrated Risk Infi. ormation 'Syste~:... this Federalact$on ad made It euler 
final regulation within ~:da)'l of :.' :' .. Since that noUce. EPA has appri.secJ the for the commenters to prepare . 
proposal. The fact that EPA ~nly met . public of its intentions an~ sta~-or its aubJpisSloDII on ~ rule. The arguDl8DtS 
this requ.ire~ent once hilts nine final .action through State and Regional, . " Pres8nteO: in the public comments ~ . 
promulgation actiqn$ does not change . meet.iIigs and quarterly newsletters on:" ' EPA's action is n,wor that the States ,. 
the statutory.requiremenL . ."., the c::riteria'end standards program. EPA. are not in comP~CIl ~use they are 
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'l1:lt! seafOod .p~asing use (2.)(Allii) following three documents issued by the 'the State can be removed .&om the rule. ',' 
was deleted from rule because it is an State: ' , . ' Arkansas formally submitted their water 
industrial use category to which the '"1. The State's Water Quality " , quality standards containing human , 
criteria promulgated today do nQt " Standards Workbook, published in July' liealth criteria to EPA on J)eoember,,7. 
appropriately apply. . " 1991, and,widely distilbuted in order to 1991. EPA"s nwiewJound that the , 
, Additionelly,'ln 4:0 CPR, "underst4Dd what water quality: ' human health criteria :were supportive 

13l.36(13)(lii), th4il risk level for standards and C;riteria are. how to of designated uses and therefore no " 
carcinogens wai changed to 10-' ,to Interpret the'~ water quality , . human health criteria u8pro~uJsated 
reflect the State"1uly'l992. proposal to standards regulation * • .... states tha~ ,In this rule. The State's criteria to . . 
amend its water quality.tanaards and . , •• ,. • EP!to has develo~d a ".Va- , ' protect human health were approved by 
to reflect an indication of State poliey, num.ber cnterion for acute end Chronic 'EPA on 1anwuy 24:, 1992. EPA also 
preference Jl8Ceived on November ,6. conditiOD.l. The state adopts.only the disapproved Arkansas' water quality 

,1992. ,', .. - " . . chroniccritmon."'- '.. Itandllrds,for~toadoptthecr1taria 
The foUowing dwiges 'weremade, ' ,In th, aame state WQS workbook. ' for priority poUutants to protect a~tlc 

with respect to Ule StateofWaShfngton. ,Table 1 ... ~'& Water/Quality .'. life," reqUiied by section 303(c)(Z}(B).; 
· After diScussion with 'the' Slate. EPA has Criteria for TOXlC Substances In , , N~ aquatic life criteria are 

.~ , ,assigned appropriate criteria to Use. ':' -' Freshwater and ~aW·.1s said to '-.' proinuJsated today ad Include the 
, ~~ories l1lther than to ClasSes.,The _' ''J.epresant th~~OXlC substances criteria. .foUowing: a.dmium, chromium. '! ' 

~le W81 :revised .. f9Uowa (see 4:0 CPR . adopted bY m~ In the AWQS.·· . f.lOpper.lead.,mmcmy. nickel ... l~um, , , 
· '131.36(d)(17»:· . ::, '; '. ; .::' '. - '.' ... ThiB. table does Doth1!:lude any • .cute . Iilver,zinc.and~de. . 
" (22)(i) Fish and Shellfish .... " values for the priority toxicpoUutants. ,117 ~ Comment: ~ is Dot ' . 

, Fish . " 'Z. An August ~O. 1991 ~etter from.. ~ by -the Act to adopt numeric ' •. 
· Water Supply (domestic) ~ ", John A. Sandor, .00000000onBr '9f ADEC. 'criteria for metals bec;ause,it haI.Dot 

Recreation '.:' - .' ':" • ·to Herold Gez:en. ChlefofEPAReglon beenestahlJabedthatthemetaJslisted 
(2Z)(ii) Fish an.d Shellfisli· Fish, "'. " 10', W~ter P8mdts and Q)mpliance "could I88IOD8bly be ~·to 

, . Bland 82-12 '10 " ." , Branch. states. "'The DepaitQlentaffinns interfere with those designated UI8I 
· Ct-12 10: • :0 it. decision to cOnthiue to use "GOld, " adopted by the State;" : .' '.' :, 
'Cz4Z: 8; 10, 14: .. ' Book .. ·c1tmniccri~eriato ~blish· ," .Hespo.nSe: ~A·. policy is that~e.. ',,' 
Water supply (domest1c) , .. ~, ~ivlnswatercnteriaandemU8Dt presence.ofanySectioD301(a), " 

· Dl-All . .. .. ; 1imitsln.NPD~.~ts.",(emphasis· '. poUutantaraisesanluue·aswhetber .... : 
.Recreation ' , ... :.,. .• ddea) .•... .•.. . . ," ,"'" ". theycould'reasonablybe~to·\ , 
Dz.;...AlImar:1b.~W8ters . ".. 1~4.~eomment:Alasbwasnot _ . lnt8rfere,withd~:W181. The. '~:' . .'~ 
D2-~Wateri DCit protectec! ~ , ,. tnfQnDeii OfEPA·,.In~ti9D to inClude .. ~ce InlPllbien~ wa*era end the: ,~ , " 

, domestic water supply .. :', '. acute criteria In this rUlemakiDg. . , . discbalge of ~tals IS d~ted In,;, . 
· . '. . . . . " ...... '.' ',Besponse:OnNovember4:.1991.EPA I8veralCiatabuea.iDcludiDgtheToxic 

, ~e foUo~cb:a'nges were ~ade" '~ R8gtOn 10' .. Water Division DireCtor.ent '. Release Inventory. STO~. and '.. 
· w:th ~pt')Ct to th~, Stale:ofI~o. ~er .:via faX and hare! copy. a letter to ADBC'. '. disch.uge moDitoring nports. The Stide 

· discussIon with Jhe State~ EPA .'. QUef of Water quality MaDagement,' could have submitted suppbrtiDg ". 
renumbered the use cl~catioD. •. to. DOt:ify!.Dg the State ofEPA·.lntentiOJ;1 to d~tation tha~ demonstrates that '. 

· "reflect the JeC:!1'8...a¢zation ofthQ State . 'mc1ude'acute criteria In this ' -', the presence or.disdwge ofOlese . .' ' 
stan~and ~de ~e ~UowJng, . :r:ulemaldDg. Th" let,ter stated, ~'TheSe" • metiWi Is Dot expected to Interf'Bre with 

. changes m.the cn~ 8BS1gned (see 4:0 letters 8.ffhm Alaska'. use o,"Gold .' designated uses:. The ~te submlttedll0 
CFR 131~36(d){18»). , . " ' ,Jook'.' chronic criteria for freshwater suc1l information. In the absence of any , 

.
".b pomestic Water s.uppJies encfmerine systems and have convinCed dem,onstrationto the contrarY. ~A ... .. 

" Remove cyanide and-l!Sbestos us that Alaska is In compliance·' •• must conclude that the metals can '. . 
3.a Primary Contact Recreation " with the foUowing exceptions:·· • Ieasonably be expected to ~ With. 

Remove BI-All. . " . , Acute 'aquatic life criteria for all '.' designated uses." " ,. ". 
RemoveB2;-All:, ' ." poUutants • ~ •• " , .. - .' - 118. Co~t:Thedocume'Dtat1cmoD 

· AddDl-All .' .'. 115. Comment:Thealatement "wbicliEPA,baseditsusertionthat: . 
'. 3.b 8econdaty Con~ct Recreation' .'. Included In the rule thato~Alasb:1s ii$Signated uses "coUld reiIsona'bly be 
, '. ~ove Bl~. -.. . Incl~edln tOday'. propoialbec4use ' ~ to be intmfereQ wJth .. aliould 

Remove Bz-All .although the State bad prev:loualy ~ . . H.prorided-under·thU ruJemekiDS ' 
Alaska adopteQ an ~ 3M(a) crit.er1a hr·· ',~' .', .:- . .,.. 
· , ".' '. . .•. :l'8feience.theStateAttOmeyGene:r8l ,'- . Res~nse:thedocmneiltatlonthat . 

· 113. Comment: EPA hu Inco, nectly.. liu decided that the adoption bY ' .: ~ the widespread occ:::r.irrence.of 
In~u~ed Q,fC (a~)aqu.atic life ' , reference Is blvalid". tsm error and". " . metals.1n Jubnsaj' waterS In - ' . 
'cntena for ~water endsa1twa~er for, ,mould be deleted from the final rule. ' ,conCentration. ~ EPA'. . 
~ In ~ pro~ rule •.... ' .. ' . Response: EPA concUrs that the ,'..' recommended 18V8~ 'WU part of~ " .~ . " 

Besponse. ~A .. lncl~on of CUC·. ,!'tatement was In error end DO sucb:' , '. . mCord forthis rulemUing and wu 
· aquatic ~.cnterla.~ the rule Is . .' ' atatement Is Included.ln tbJafiJial rule. 'available for ~8W at the RegIon 8 ' :. 

· appJ'()pnate. A1aaka~ water.q1,l8lity . ArUnsas' . .• .' " .. Gffice as weU .. at EPA h'!'-dqua]t .... 
ItandlirdlJ state that, .SubstaDces Iha1l . . . ' . , '. ' • 119. Comment: All pert:i.neDt data· . 

" . not·.· • ~ criteria cited· In EPA. ,116:Comm~ Any p:omulgatlon of '~eveloped by.EP~ unCler the 3CK(1) . 
Quali~ Criteria for Water"~ Wh~er or·, h~healthcriteria for the State of ·process should be iD8de aYaUable . " 
Dot the State has a~!:! both er:@I.and ,Arbnsas mould be withdrawn from the without special ~to ensure its " 
chrOnic crite1'ifl: by: ceJs .. ; '- .. ruleniaklng ~use,the.~ .' avellabilityto·potantia1lyaftected '. 
~biguous. and reCtui:es clarificati~ . , adopted such criteria. '.. .: pi!ties.,;'·: ' ' " ..'., 
through this ruleu18ldng. especially In.' . Besponse: A State', standard must be Besponse:The material developed by . 
light of language lnc1udedln the . ' .. ~nwiewed and approved by EPA before t'l;ae States with respect to Section 304:0) 
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was publlc1yavallabIo at1h" time the 
list w~s compiled. A eom))Jete 
dfSCUS$lcm ofthe tolationibip between 
the 304(1) Ult and today'. rule .is 
Included Nrllor in thIS MCfion. , 
Moroower. bec::au"e EPA did DOt rely OD 
the Stato'sNCtlon ~(I) inatar:itt.bl for 
thJe Z'lIlemn\ing. It was unnecessary to 
pleat such matoriftls in the record. 

·Cal1fo.m.ltl 
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Refponse: Federal criteris w:lll be ' pollutants would :reasonably be . Include both freshwater and saltwater . 
Implemonted in accordaIlI:8 With expected to interfere with designated. uses'and'leave the selection of " 
oxIaU.ng .tate adopted compllance uses in all wateTS of the State. appropriate ,criteri4l to the regioilal ' 
Iclledulos. For a dotlrlled dl6CUSSlon of, 135. Comment: The Federal criteria bOardS. EPA approved the two sets of 
this subject lee a response to cOmment I ,. are more stringent then necesSary for criteria on November 6, 1$1. The " ' 

.. .in .ubsection 4 of this section. 80me water bodies m, Cal.i.fomia. , Feder81 rule has bEl8D amended to'nnect 
133. Comment: A commenter asserted Response: Without specUic' this approval. The final Federal rule 

\ that EPA did not do enough to educate r information about whiCh pollutants and epplles to those parameters and elao to 
the State early on of the 3D3(c)(2)[Bl ' ,whieb water bodies the commenter is 'water bodies wheN State standarda are 
nqumuntmtJ &Illd that EPA'. final nferencm.s, EPA bas dimculty Jec1dnS or not protective. The'Jeglonal 
303(c)(2}[Bl guldmce WIll not " ,responding to this comment. In the 'boardS: sbaU d6ten:~ for both State 
transmitted to t]s" Stat8a until December absence of aueb ,peci6c lnfotmation.' and Federal criteria' whether freshwater 
12,1988, almost two years after the, EPA determined that It was appropriate or saltwater criteria are ap~priate at 
19(57 &IMlldmentJ. ThlI delay left. " , 'to adopt EPA', section 304(e) criteria for the conflumice oftha ~r:bOdies Wf:th 
CallIomle. with irul.dequaie tune to adopt '. all "waters of the U.S. It that lack,~ .different water quality objectives. '.~ ;" 
c::rltctia on. pnllutmt-by. ilbitantand ..aopted, EPA ... pproved criteria. If, .: : . ' .. , .. " .' " ...., .....• , -'" .-: 

• water body-fp8Ci6c ba.slt,~d conaider ' ~ on fu.rther acienti6c iDton:natlon, ~ct. ~f Col.umbla, ....: _, 
the tdentific uncertainti9ln1ating to . the State adopts Ilite-specUic criteria ' . 138. Coaunent:The ed~cy ~f'Dew,. 
the Federal data &Illd niuthodologies: wineb are less atringent than the Federal . hUDWl health criteria has not 1»&in. ; . 

llesponstt: As stated In the Pniamble ' criteria hut. In EP"'·.,Judgment. fully . prcMID to be gemume to the Dimict of 
to the proposed rule, the December, meet the requirements of the Act. EPA COlUIDhia.··· ., .. , . ,.. ~. , 
19SP guldance was not aubstantlally . ' will undertake a rulemaking to 1'8mOVG, . Response: ~ a.~ proJiOlltion, 
dlf!mmt from earller drafta wliieb were the affacted pollutants from the Federal EPA is applymg criteiiefOr all priority 
availablft fornM"w by the 'statei. ''lbilt rule. For additiOnallDfotmation, please toxic pollutanta Dot aclcJreued by' • .-
~dlDC6 prollOMd Il p!»llutant-by ': ~ . 'M Science under general commenti. ~pprov~ State criterJa forth..,. States .. 
pollutant ana watexbOdy ~c:: ~"" 1,36. Comment: Major wastewater Dot In full CODlP~ with"ll8Ction 
approach as &Ill aeceptable'option. 'Whlle .dlschargers In Califomla have filed • 303(e) ofCWA. EPA S1'8UqDfng behind 
DCOmmonding certain approaChes, the " petition in State court to restrain the' ,this approach (andl the except!.ons) are 
suJdance also made it~eerr tbarStates . State from' u~ its aectlon: " '. . ~ fully Inthe.pl8lUllb}e. :,. '. , 
Tet.olned naxibWty to lJnplGm~fth~Ir, . 303[c)(2)[B) atandljiJ:da for lnland waters, Ho~ever. ~o 1'8aI~' deserve ~pea~. 
own 'Prefened 'approaches.Pleaae ae9. " .bays. and estuarios. They filed the "her8.,F~ ex:Ist1nl elata so,urces': ,:., 

• ScienCe and Tim.lQtand Processimder petition out of concern over llignificant 'lndicatethe diachlup, potential ", .. 
• ,ganetal comments.- ' :~"'" "", ' economic Impacts caused by blanket, ' disclw:ge or presence 01 aubstantial . 

134. Comment: One commenter atated ·lmposition of the (EPA) criteria;The' numbers'of .Prioritl toxic poButantt In 
-that Region lX's ~ent that- , :fillng:ofp.e,petition illustrates the . , '. 1 most States. With 1Ihe failure. of ~e 
Callfomlll adopt cntena for all priority concema' of many .publlc agencies over . States to adO})t toxic crltaiia in a JiJ:i1ely 
pollu~ls f. erron~ly bas&d on .' ",use of EPA criteria as natiOnal'.. ... " . 'f'ubiOD, cOupled with the evld~ of • 
atale¢antdn Callfornia','Functlonal' '. standards. .' , ,:. .: .J • - .,.:,. " the dJsc.b.aJge oi'~tial pree;ence of : ' 
EqulvalantDocw:nlmttandls ",. _ :.Response:'l1iepetltionnfemdto'jn' prioritytOxicpoBuiantsfor:whlchthe 
inconsIstent Willi natioDal gutWmce.· . this comment is II chellenge to·aeCtlon. ~ liaS faileCl to adopt criteria, the . 
Another commenter stated that· this . ,304(11.) criteria ",},deb have,been adopted Agency believes there is a need:f'or 
xeQulrement was unfounded. " by the State. It is a pending prOceedlng numeric criteria far moat priority:toxie 

llesponSll: Region JX has, consistently . In State court and does nOt aff~ todaYI pollutanii in inost ·States. S-COnd, the 
adv:lsad'Callfomia that it must adopt. rul~8. The' commentsr ltates that . aupport of e8cb criterion em altate-by-
criteria for all pollu~tt for which EPA , this matter nnectsa wideSpread ' state arid waterbocly-by-w"terbody basis . 
hIS sectlon 304(8) criteria , .. ', . concem over adoption of aectldn,3Of(a) ,by EPA wOuld be 4ut enormous, . 
rcc:ommendations;with the,exception of ·criteria esnational standards. That . a'dmlnIsl:rative burden on EPA and . 
any pollutllllls whiCh,au;mot naSonab~y con~ is ,pparent In the comments . would be ccmtia:ryto the _tutory'. 
be expected to interfere With deslgnated 1'8C8lved from aev~ entities. . , tcheme midt:dnF_ional directive fot 
1.1S01S. omwlon or any aucb pollutant: " _ particWarly In Califomia, and tb.eyare sWiffactlbn. Congress d.lr8Cted EPA 10 " 
must be ~d on twldence con~g ,'add.iessed In the Economics under accompllah thi;p!ODl~ation within 00 
the presence and effect of that JK!llutant general comments. '. ' daya and EPAhiI made 8Wry effort to' 
in any gfvan wat~y:"l'hiI polley is . 137. CollUlleqt: A commenter stated expedite thisrulfllJ;laking. t'rOvlding the 
condstant with nationll guidance. the ' that !"only maiine criteria 'lhould be " . aH.equaq fOr alfcriterla fOr all States 
hlrtory ofwhlch fa set. forth In Put B2', 'lelected for enclosed blY' In Callfornla wouldtabt 1-ad would tie counter 
of the Preamble of Novmnber 19.1991. since these are, by defin1tion,. . .' , to thS'd1iec:t1ve ohwift action: ' , , 

, !1to:!c~:nt:~~~o:f~~~~ !:!~::a!°:f~~w:.c:ls. <Florida·.,,··,· ", - ,... , ' 
pollutapt from the.:nqulrementt of 110t appropriate to apply fnlshwater· , ,139. Comment: lODe COIIUD8Iit8l' Irtated 
aoction 303[c)(21[B) without a factual . criteria tothese water bociies .. ' '!he . that. aitu~ the Stats of Flori~ adopt~ 
Ide:ntific buiI. In tho absence 9faueb· t:omplent8l' &Iso Indicated that States nUmeric criteria on Docamber" .1990 . 
Identllic basis, EP4nlled on : .. should be given the dlacretlcin to' . . based on (lptJon III of EPA' .. 8ction .' 
CalIIomIa', dmft. Functional Equlvalent, determine when freshwater or iIlt water 303{c)(2)(B} gwdtmce, tlie Ited8reJ rule 
Document which stated that "it is likely criteria should apply In·aD~. ' should Jiot lnclud«n.::dteria lot all . . 
that Fiority.pollutantsnot'c;overeci·ID ... ' : ,:Besponse:State~darcltln, ..... ". prioritytoxic,POButants.··· . 
thls plan will ~ found [in'the ~te) ip. California's lnland ~urface'Waters and· llespOlIS6: Since thetbQe that the 
• more extensive analytical aurvey.".:.. EoclosadBaya and Estuaries l'lans have' propQaed rulell;18kins ~ pubUlhedi ' 
ThIs statement is aufficient basis for . been approved for most of the priority Florida formally requested EPA'. review 
EPA toheve determln~'that all priority ·toxi~ pollutants. These standards -of the ~teria adopted by the State on . 
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Puerto Rico _ .,.... attained~ While the Puerto Rico Water EPA'ueview oftha cummt 
" 'Co - t· A " ' d': Quality Standards Regulation defines, W~on water q~ty atandard. for 

148. • mmen. comment~r. ~~e . ~ '. CleBs SO waters as auif'ace waters , .. toxic pollutants indicates that thOse .. 
- that EPA • ~roposed me p~.l!!. intended far use as a raw water source atandiuds do not Include the necessary . 

serious pro lams ~ardirig its *. lor public wat!)r supply end the water quality criteria to satisfy' the 
• JmplomontAUon. apecUically in . preservation and propagation of . requil'ements of ACtion 303(cK2)(B}.· . . 

determining the watm:s10 which such desirable species. not all ~ SD . While WAC 113-20~~~1) Includes 
criteria would be applicable in the . waters presently meet these goals. . numeric aquatic IiIe cntsna.-protection .I 
Commonw&alth of Puerto RI'?O... . Designated uses need not be existing ofhumen'health ill only eddr9aed ' 

.Response: The Puerto RI.co Water .' .uses. ConsQlldation ofvarious uses (i.e., . throw!h a narrative 'crlterion that .. 
Quality Standards ~ti~ is clear -' fiIh1ng~cfSWi~ml~g) Into one , provides that 'toxic mbstancea not ~ .
rogardlng the deslgD.ated UI88 oE aU claBsification Is an acceptable approach . Introduced e.t levels which fladvan81y . 
watm of the Commonwee1th o{Puerto. for desIP.tIng uses ofwateiPodi8l, .and af,fect pub~c health~ u detennlned by '. 
Rico. EPA l • .uslgn!n8n~.and.'.. .D~ono In order to meet the goal the department * * *.".WACl7W01-. 
appropriate critma to IUppoit tli~ ; . _. oE the Clean Water Act.l'edeial ' 041(4); E'P A bell.".,.. that this Umlted '. " 
WO!in. '!fder to ,.atisfy . " .. }!:~ JegUlaUOIllJ ~ that waters have. aarrative 'criterion does DOt utid.Y the 
orMcUon303(c~(2)@). . ,~"" "-. d88isc0atedusesthatprovidefar . I'8QU1rementaofNCtlon303(c)(2)(B). 

• WatorAct. . . .... :" ..• :'. . <. fiab.ihlelmmmablewatercnW!ty '. . 2PAacbowledgesthatthe . ..' 
-149• Comment: A co~tmter ~~ - wh8:re attainable. When esta""bUsbins' Department ofEa)1ogy relled ~ ItS' . 

• that the Puerto. Rico Water ~ty " '... criteria to ProtOCfth8llEi variOus '.. narrative crlteriO~L to Nbabllih iDlutm~' . 
Standards RegiJ.la~on, whl? Mtab~~ designated u.ees. criteria may ~ '. limitationlfar diclXlri in State NPDES. 
the ~caHo~1 and deS1gnat~.,qses" ~8d to protect each 1.118. ',permits. EPA IUp~ the . '.,:" . 

. does not comply with the Fedeial Water. .. .. . - .'.... " ~ bepartmei1t'ueUlmce in ita narrative . . 
. • Qu4Uty StandlU',!ls J?3gul~.uon In terms· . ~~'::, '. '. "crlteriolfm develop,tug n~ '. : 

cftboadopUon.of ~tegorlesDf.uses... 151;'Commen}:'ThtJ term "water·· .muent limitatiOIllJ for the contrOl of' ", 
• ;:thl need to ~ductuse'afuPn~iUty . .upplie,"'"·aho1ild he deleted from the '. dilChargeof dioXln.EPAeDCiounaes·all .' 
, ' ,analyseswhenstand~are~e,d::_.-. ~,AA'~in(22)(i)~~itis Ststestohave'Damitiv.criteria~·:-I7:';;.:·-

. thoadoptfonor.vfl1ety.ofusesror~ .' mcomd:" , ....... " ... - ........ ", . protectionofeqwrt1cW'e.w1ldUfe'and:·· ' 
~81e wattnbody, and m ~nSlderi.n8·:~: '. .R~Spdrise: EPA conc:.m,·itw8s a'" human health in lriataJIcetrWhllRl the ;.... . 
thesocla1and.econo~cn~ofthe· ;:;'" .mispril'lt." ",.':.:'.- • ' ..... :: '. . St8te'doeS~ot.haveanappllceh1e .. ' .~. 
CommonweaUli .. ": " .~.'-" .. ' : ... :. 15~.rCqiMienf:CoJ;DDIeDts:were· .. liumericcrlterion •. However. -=tlon .. ;~·· 
~ .Response: Wlille ~eFedE!ralWater • ,:~ ~ivedthat EPA should .not '" .. ' ... '. 303(c)(2)(B) is clear in ltadirectivw that :'. 
Quality StaDdords Regulation cuthom;es promulgate criteria for dioxin in the '. '. ~tat8S adopt numeric c:ritGiia lor toxic' ':0;, 

'. thD ~dopUon of ~bcategorleS of UselJ, .. ' Stat~ ofWasbingt(in: '!'he r.Xmuntmters ;' pollulanta lfEP~ hal ilsuecheclion . " 
. . States are ,:lot req,pred to adopt.: ',' expiessed concerit.s that EPA'. actions . 304(a) sUldanCe Illd the d.iscbiIrJe or .' .'. 

: su~~:;tes of.u.ses In.th~ '. would be.~srilptive ana unnecessarily -,/ presence of suCh poUutaDts.cau1d.... . .: 
'. .nab ent ofatanda,rds.~tates are .• _ interf9f!J with ~iDg State : . -.. reasonably be exPected to lDtadar!.w1th 
,. not~ to complete use ',. '. '. ," '. -.admig.istrativo.8Dd juQiclaleCtiDl!" .. '. desi~8t8d uaes.in the·State. '. . ~.".' 
.t~Wty analyses (UAAI) whep, " ..•. lnvolvb;lg ~t of~logy s· .' '. In ·the notice of proposechu.1e1Qoking. . , 
dostgnated uses ,are not met. Section .. - decisions4n Utabli&hlng ~uent . . EPA.di1lCUSSed the ];asidor' itI deciJion. ' 
131.1O(j).of!he water qualtty stanqards.· ~tati,~ in ~~.iaau8d·to-·· .'. to includeWasbIDgton in th8l'ule.·66 
ngulAUon requires that Stat~ must " . :. numerous PulP and paper mD;Is. '':'he " FR.at 58417. Tlie absence of lillY,' .. ' " 
completeUAAI when temoVing '. Department of Ecology had established . numeric.criteria for human ·health and 
dedgrulted uses that are not exfsting , -:. the permit emuent limitati~s based'on th8acknowledged·.di.scharge8lld ~ 

• 11I8S. or when 1pOCIf'ying,uses. c'.' ,':-, the ~fl!!e'sexisting~tive'water' .' .presenc8·ofto;idcpoU .. tants.~S" 
Inconsistent with.the .soaIs-ofthe Glean quality criterion. The COlDDlenters ~ed ~ to blterfere with designated', .. 

'. Watltt'.Act. States may notrem~e ... :'. ·EPA:to·defer action pending ~e .: u.s8d su.p~ mclusion ofW~ 
. desIgnated uses if they Ol'e exist.h!~ ll!e;S.conc1uSion of the ong$g Sta, te, actions In the .rUfe: With respect to diqxfn;the 
In tli, ..... bUshment of water quallty 't. • challenging the State!. ·authority.to . . ~c9 'of perq:dta with ~ '. 
standardund water body : .•.. ~,:'" " . 8$l&b&1i permit limitations based miits .. ' limitations walfuither evideDce that 1M. 
dusl6caUons,Includlng requIalte .'. . . narrative criterlon.:Jn addition . : . "'. diIcbarge or pr8sence of dioxin could ~ 
pubUc ~cl~Ui:m, Puerto Rico has , . " commentars IIlid that·the C\lirUnt State : J'88SOwsl)ly beexpec:ted,to InterJere with . 
tabu.acw and ~mlc nOeda.clthe l'eg'Q1atfons met the ii:tqu1mJienu of. designated bea1&. ..•.• .' 
Commonw8a1th'lnto consideration, as '. section 303(c){2)(B)and thauhe Stats·.·.. ~,EPA doea not beli8'1'8 that . ~{ . 
woll .. the inhmmt difr~ ~ levels; regulations w~ equlva1!3Dt to another, : promulgation !)fnumeric.crltsda ~ lIle . 

• of protection and waterqUaUtyxequJ.red '. St.e.te·.watel'qualltystandarda, thatan .. State ofWaahlDslon should be de1ay8cl 
by the varlOUl designate(! useS. '.' '. EPAregion ~d·approvad ubeingtD .pending resolution of the pnsoJug" . 
Notwilhstandlng this diJcuaslCl!\, tho '. " compliance v:ith section 3P3(c)(2)(B). . Utigati~ clWlenging the ])eputment of 
JUle only,adc:inmes appropticte criteria . , . .JI.espopse:EPA carefully considered EcOlogy. authority to eatab~ eftluenl' 
for priority toxic pollutants. Other - . . the comments on this 1saue and has .... limitations baaed on the State. . '. . 
e1emml.l of Stale water qualtty "': -'.' decided to exerci.se ita discretionary :. narrative criterion. The State's nsmative 

• standards are Db! addressed: . . .;. .' authority \D1der eection 3'03(c)(4)(B) to. . ~criterion, wblle it may he the 1:IUi.s for ,~ 
'150. Conuzient: It waa commented thal' prozim18ato human·health cdteria far· . deriving emuent Um!tations. is not· . 

~ the Puerto Rico Water Qiiality StancWds .aioxin ed the ot1ier.toxic poUutants.to· adequate to satisfy· the ieqtdlamentl of 
llcgulAtion dOes ~()l~ the-uses be8~tf:~1e tQ. waters m the State of ". 'Sec?Uon 303(c)(2)(B). ~e commentera: 
o£waterbodlas tliat are a.ctuaUy attained. . W .'Th.is action Wlll ~ . . argued that Waabingtm bad in effect . 

.Respome:Det;lgnated uses of. . .' '.:.:' that'there are'numericwater qualtty -:- .. ' Incorporated by refanmce·EPA'. Section 
waterbodfos.are.not required fO ·only··. ,crI\eria· appUcabl~ In the.Stata as . 304(a) watel"quallty .c:?itsria gul~c:e'.u 

.' I1lDoct those \UOS.that are actuAlly :.' .' requfred.~y ~on:303(C)(2)(B). .' the basidor mterpretiDg and" ~ . ': . 

... ' ...... . 

'.' 

, .-
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implementIng the State's narrative. . '.' 303(c)(2)(B) Jar human health criteria 8sumales for this rule would reguire 
.' qiteJion. Tbe wasb1.Dgton water·quality even If the 5tat4tPr0cee4~ toaciopt . . Dumerous assumptions abOut pollutant 

. standards. however, merely. provide that· aquatic llf! criteria Illd. h~an Jiealth loadings. impacts of tecbnoldgy-based . 
for toxic substances not listed in the risk level. These dOcuments are in thtt reguiationson loa~. combinations 'C)f 
1rtandards, concentrations shall be' mcorq of tll$.s rulemaking. pOllutants handled by • Slven treatuienl' , 

· 'determined"in consideration of '. .pproach, and the costs of each· .,' .' 
'. USEPA's Quality Criterlafot Water" Exe:cutiveOrdllr 12291 ", ,; ~ ;. . treatmen~ train. The maJiysowCet Of , 
· 1986~ and as ~vised.and other relevant 1.lntioduction tuld Bational" for uncertainty associated with estimatins. ". 
'information/' WA<;: 173:-201~7(3). . Estimating CostS' , . '. the costs woUldprod\1ce an estimate ,', 
The State atan~ neltJJ,er req\dre use ExecUtive Ordir 12291 requires EPA 'With limited ."alue for evaluating the , 
of EPA'. crite~ nor limit ~ State'. . ' to prepare. Regulatory JmpactAliJl~ . merits. of the rule~ In .,ddition. tlie rule 
de¢slonto ~.ohuch criteria. .' for major reguktioDs, whiCh are defiDed1 d~ not re~ove,the res~Dslbl,lity of '. 
Therefqre,·aven ~ declslon by the . by certain levels of costa·Or 1.iD~ For Stat~ to adopt,numeric Crl~. ~9 
:w~~ ,~up~C? Court that the, :" exain'ple. the Execu.tiveOider.~88 , ... P9llu~ts. 4a JJle, rematntt;aS ~tes . . 
Departmen~ of Ecolosy u·authorimd,.lP that a regulation bnposins an Uriuil .' . Submit the1r~~ .~~ ana.~4 

'==!~:=~C::O~iot: :. COIttotlu!~OmY·of$t~,mllJ,iOn~':'~':rJi~~-:'O::e~=~cc:!'·~:.':'-
I ' .. address. the~ ~ment Pf more.is coD:al~eted m,ajor. ~ ~o:. Hence, EP~ With the ConcurrenCe of' , 

section 303(9)(Z)(B) i¥t ~ State ~pt .. :==~~:c:wu:; =~ , _ . OMS, p~ed With th,pmpOsed" ': '. '~-' 
,numeric cr.t~a. .' .... l .' . da8crlptioDa ofbotll" .......... ti.h::osts:iincl rulem~ withou~. q,uan~f:a~~ , . 

, . " 'In msponae to the comment. that the '-'- fits .... "'It· 'tho Y:1a:::.=:ti " Ord _. ,-' estimatB of compliance cotts.;." ',' .. 
, -" Wasbingf r8gulati . uuue n.uue e.ww\iU ve er' '. . 

. . =ent to ~tiotil ad:~y the' ,'calls fQr' an ~eitiniatit, of.costa; tbe'Statub;» . ~. Ov,ervif!W-ii/.P!D}et:tH~ . . ' a·a 
.' a Commonwealth Df MassachUsirtta which .~da~ to4ay'. rUle a,oes not ell~ .. : ,,~A.cl;no.wledgEis Q1il·ihere wiU be '. 
" u not lncluded.intodi ...... rulemaldns· " cost to be a.co~deretlon in.aeJtlns .'-' ·.·cost to:aome ~~ .. ""-... -.;......foreompJ·.a ...... · 
•.. .' ". " '3 . ': . water uality criteria. The fOllcnijnJ, ' . .' .. . ,~Z5V'. .,,~ 

. , EPA beli~_~~:u. a i,mportent.,;. ". . ~on' d8scrlbes the .£ .... i:Y.' .. > " ~{;~ .lri.U1.i18W wat,r quality ~dardI ~- ',' ~ . ' 
diffenmce.};JetWeep .the ~ state, ,. " COn.sideratlonof Costs :.;. ~~er--"~";'';' th_ stancfard.a..ii-. ~te9:~to '" , 
.regulations. The )4assaChUJetts'" '. ';." . . ~~'.~; 8p8dfic ~DESpe!JD1tlimfll.TJ:ae. ' . ~ . 

. 'I8gUlatioIll.proVide that in derlvins; end declslo~ pI:QC8Sl8V'QO;Q:io. . ~', " addition ofFedefally promulpted '" . 
. . criteria'Jot1inliSted pollutants. tbe:State c:onaideratio~. are n~t b:K!J~ JD.tJ:a~. . Criteria for toxic pollutant. CQ\J,ld 8ffect 
_ .'ab8l.l ~tlie 'teCoaunended ·J1mlt '..;' de.ve19pment C)fJl~~r!«?~·J!r.: :'~:": jh8 wastelOad anPtl0D8·f(leWlo~ lor, 

' .. r:l!;b~.~~~=:=:", 'to~=:~~e~~e;~~i" ='''t~:~cJe-:ftb==''.:' _ 
" "1) ...... 1 ... "" -d" ' .. consideredvariousftA~ves - ': ~: .. ...s;,,"-edin' .th ... _ ... __ .lI .--

:".&~6\NQtiOns~-A~, ~3~1,.-=tiOD ,.':," :" ~. .- the ~." entW~8Iltal. '" ... · .. -· .. ~15 ~ t~ .~Itream.~~,~., ".: ... 
4.05(5)(e}.PuJ:sU8nttoan 0 •• , .• ,'., • '=~~~be'm:Cuired·.:s 'IesU1t ", :wasteJoad . .u9C8lions~y';eIultlD: '. 
Implementa~on'rqlicy'adopl;8clon .. " f""-' ~U, .. '1 .. ..M~;;~. "~. ..····edjustmentstoin~vi~~~ ",: • 
. F~rUary 23. 1~. JMssach~Bta~ 0 w't Age~cyprom~ . .......,. num~ permit limits for po~t.lOurce ':;..,. :" . 
thaUt would use,. iisk JDa.na8ement.. c;rlt.ena:l9iJ~dlyldue1 Sta~ 1). ' :' .: .,disclWgers. '8Jld these .a,juatmeilfa .. . . . 
Baal oftiJ':6 fodndlviduah:heuiii:8lS· ,. Agency c;o.nclud~ ~t thQ CQSts, ~ .: '.~. ~uld~t in increased W!lStew&wr " 
,end 1o-:J ,for mixtureS of cheinlcals in' . incuned ~'y indiVld~ ~ D:.· ·treatmentcosts'~ Dth8l pollution .: .7 ' " 

.deri!iDj criteria for caicinOgens. ~e " result OfCOIDJtlyIDg. with .water ~ty •• 'mntrol "ctivitias ~ as recyc1#Js or" . 
, " tegulauons con~ a spec:lficity .': based permftsm$Sht ~.latp ~ous1;l to,.~ . process ~. ~e·~tUde of . '. l 

. ~arcliJ:m whal the'.ppllcable criteria . ~asignate the rule ~ ~JDajor"',ac:cOrdins these ~ depends on tile types·of .' '. 
wru be tnatls not present in the " , .' to the deBnitions includ~ tn. Execu.tiv,. . treatment Or .other pollution c:ontroL ~~ 
Washington ~tio~·EPA'. RegiOn I ,Order 12,291. The Agency did. not :. ,: ' nw:nber and,typ&of pollutantS being •. • 
determiDed that-the.MaBaachusetta -. .include. quantita~ve estln1ale oftha treated,. end the levelof c:ontrolthet·can 
iegulations compll~ with .section, '. . costs duelo th~ uncertalnti~ ~f J1U;b. an ... be achieved),y ~010Sl~ .• _. 
303(c)(2)(B) and approved, 1h9se... .. .. estimate, btlt InStead. ~be.d the:. r , .muent,limitsfor.eacb. industz:Y.;." .. 
~tionsqn~bet,20,~999.s.e .. ;· . typesofcosta.thatWere~.(t. ::' ,.SimUara~of~Q.d~ : . 
.56 ·FR'S84S2. . '. .:.: .': ,;. ,. ", .:. " - 'nun'e are certain·~cs of tJW ~las afie,t::Uns'costs mayalaGapply .. 

EPA'., decision ~pmmUlsate-: . • ,: rule that make the est:im;tion of ~.~ ': to mdlNcUnClustrlal ~.to the 
· appmpriatehuman health criteria for , , ... pu:ticu1arly C?DmpU~ ..m,4UI;i~t. ,<: ~nt that the b;lduau:w ~ is a . . i 

the State ofWubinston is·con.slstent : . ~ce. Jh!uule Jmposeu~quben~eJi.", ~,: . , . .,un::e of toxic ~llutanll diScbarged by '. 
with, the AgenCY·.llrior it&tem~ts.>, ,:, Onl)' unu.. the State,~~ts! 'SIte! EPA" the:.,~; ~e PO'1W may incur costs , 
repidins ~ ata~ o~~ashlngtori·s .. , .. ,ap~ves. theState'~ ~~b~~C ,': ·for~on. operational chanses, . , 

.. c:ompliaDce with Section 303(c)(2)(B) •. 1n standards, ,the cost ttSt.iD:Uites moUld be .. additional trf;Iatment, modlfied _ '., .' 
· the Federall.egiater notice of April 17 •. . . .calculAtedcin a per State' ~a.~. '. " " ,'" prelreatmeJ).t pr0gra.ui8~ and iDcreued , 

• 1990.:~A~denti.6e4 W~onaaDot, .poMu~tbasu;sp.that·Statel~llu~t, o~tor·~.' -, 0 ',: _ ' " ' , : 

::.bebigmC:OJDPliance'with'~~ : ,.: : c:ombine~oDScaJibeiemovedaa.r: ',\,< ,Nonpc;lintlOUl'C8Softoxtc.pollutants ... 
303(c)(~)(B).5S·FR1f350iBY1e,tter '. nuJi1ericatan~&t'8apprcMtcL' ':.' .,: .mayalSoJncurinCreued.COIts.~the. 
·d,a~~27.19QO,fq:unllie , .. ,.;::. '.AdditionaUy.enanalysisofthe' ... : " ext.ent~~.~antp~ , 

. Department'of Ecology.to EPA, the ::~: . >' incremental costa Illtribu,ted ~ tlle rule' .' need to be m.odUied ou.ppli,9d to more . 
Departmentlistachhe adoption of .' ,.-; sQould.renect inf!lDDlltion an apeclfic, IO~ to reneCt. the re~ water .. 

,hlllJ:!.llD,hea1thcriterl.'as8li.~.onforlts .impa4'ed.~~enlaendthe:;,.:,.: ... ...utyst.aQ~,A1thouPjhereisDO' '\ 
triemiiSl review.'t1ial-~dbeGiueq~astecl di!charsenl ~ those .enta., " " ~::": ,C' F84eri1l~fp~ fo.t.non~lnt, '. ' , : 
by ~ A. By letter·datedMarch-21.,1.~1. .. , \ Because • ~ed ~ys1aof,an ,<,:-,; lOurces c:omparabl~,to.that fo~,pom~. 
fiom EPA ~ the ~partmenl of Ecology .. ' affeCted stream segments.is not practical, .IOurces. there are ~tate J88Ulat~, , -, 

. . .. EPA exp~ed tlult the statewould':.·,: 'Biven the, •. vaIlable ~ • .the: ',' ' 'S= to co~tiol nonpointlOUiCe 
remain in noncompliance under section' development of compJ1ance CQSl ' . as. . ", .. , 

. . '. . . 

'. 
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,mle. (See Footnote 5.) ThUs~ this rule d,~ mput chemicals or ~terlng the fbushlng Industry Include numeric ' ' 
could potentially serve as the buls fOr 'bl 8 proc::ess. These types of IlmUaUons for copper. based on the ~( 
es~ll$hing dioxin limitations In the " changes are not necesll8rlly prohibitive Available Technol,ogf Economically , ' 
,NPDES permits for those faciUties. Of in tenDS of investment cost or operating Achievable (BAn. fordjrect , 
the 22 bleach mills in ''unap~'' : ~. Substantial dioxin reductions' ,dischargers. The limitations for CQpper. 
States. ho:wever. 13 already have dioxin have been achieved at little or no as promulg~tedi 818, a daily maximum of 
limitations in their dIschaige permits. inCl'9men~ compliance costs by 3.38 mgn and a monthly avtuag8 of 2.0,1 

· ~ .established in respoIUle to aection 304(1) , changing eertalIl'pl"OCEiss chemiCals. Por mgll. The technology basis for these 
of the Clean Water Act. Only for the ' . example, a change to dioxin precursor- IhirlbrtloDS'is ~eriilly lime 

. remaining nine facWties, then, will th1a . free ~wnstoi::kdefoamers hU been . precipitation and clarification. , 
rule be a potential reason for ' , . . ,lUCC88sfulin reducing dIoxln disclwges ,Wlien the Agency prOmulgated ' , 
establishing dIoxm·1iu,Utationsin·the at ~y Jio change bl che~cel cost '.muent ~el41es for tbla ind~, the 

", ~e permits. . " . :,:' , .' and with no, additional equipment., . , ",tmimated number of diracl diJc'I:uUosers 
, "'For tli084it nlneJa::lllUes. however. the . Otl\er JUOC*IS' cheiDical chaiiset!. ' , . 'sub~ to the 28gIilation ~ , , , 
, ,effluent levels of dioxin. u reported by " however, ~ result tJ:l increaied coats. , " appl'OximatQly ~900 .. 1n the Apncy'. ' 
," the facllities;'" all equal to Of less thim "Por example. m~ d:alm:f,De 41ax1de ~t tomP¥mOa c;latalJue, Which" " 

18 pcirtI perquadrlllion (ppq).-Tbl., . IUbstitution, which,ls often" '. : , 'l8fleets a monl8C8nt ul8Samlftlto ~' , 
, . ,eBluent Qtil bu important implications, .ea::olDpanled bj,in~ chloriDe, ' '~ approxlmately 4,000 metal finltblns . 

lor pro.jectlng ~ and iq:J.pada.' " " dioxide seneratiOn on-elte,: hat been ; ,direCt ~ The hfsher, and more . 
_ Tf)day'.~e,will ~t in·~ter quaJitj , .adopted byvarloUs facU1ties at on" ~tive n~ (in terms of '. " ' 

ttandardathat contain EPA'. h~ ':invest;ment cost.ofapproxlJDatily $20 ~g the nUmber of affected ',' . 
~hee1, ~ altiJria of,O.Ot3ppqfordioXln at." ~ eacb. .. At the Costly ex:tI,rmle, ties) .lUlled in this assessment. .", . 

, , a lr inCl'9ment8l risk Jevel(or 0.13 '0" • dioxin diic1:wse red~ODl.t ath8f ' " ~ the 18 ~ included in this ," 
p~tate. that.have expressed,a ,,·facU1tiu' reflect major renovati(ma, not ,usessment. ~y slx·wUll8C8lva EPA •. 
pre ce ~ a 10-" inCl'9mental risk ' , ,only to reduce dioxin :dJ.scharges, but to . , aquatic altai'll for.copper; the ' .' , 

" J",l). "I'h1a value would theo be. , . moClemlze or otherwiIJe reatrw::ture the l8ma1nder have ~y adopted eciuatle 
18~ in th~ ~t8loi the faCIlitiSs .facllity; For example', a facU1ty might .' . c:rlteria ,for-C:opper In thew. atmdarda;7 ' 

• __ dIoxhi, .... ,cmuluctIogil. · .......... rabulldl .. _~ JSee\'OOlDOlB&J.AppraxImately&30", 
wasteload ~ocation and ~ for ' . adopt an entitely new bl "'. . the direct ~ ~ locat8cJ in . 

: :~ dilution:'!, thti ~ ~t "process. Costs for this type dfre these six States (~tWo States . '. 
· . 'limitati~:ls less thiu:l'10 ppq., ,.' ....., '.- miY'l88chStOO million. '. .... ~., . accountfor 93 .~t;ofthB facPlties). 
· comp,lianee with the pem:d.t Is lJblY'to '. .Iil sumDulty. thecoStaeSsqclated with: . Thenumber'ofpotentially: efl8cted. ,I ... 
• :be determined at:'10 ppq.·bec8w.etliat 'm.eetinS an EPA-bnnosed dioxlri llmlt" . faclliti8sis'~'redw::ed for IIIMJI8l 

,·IS ,level of detectlon for dioxin for the " '.am be estimated On1Y..owit~:lnformatI.OD J.'88SODs..~ ~ number of faclUties 
EPA~alytJ, .ciIlmethod. ':: " ';\'. ,; ,'·.~thebleachlngprocessCUrrent1y~~, thatwould~:be:~~for' 
.. "1'h8·pnictica1 iDterprBtatiop'oftJie .' at eac11.facflity.lts wastewater". .wa~quall~ ptJ.mIitsCould be . 

. ,emuent data rm·tJJ.eSe nine facWties,ls " cbarecterlstiCf.1he cbaracterlstlc: 'Of the lower. 8fter~ an)' ... elll ...... 

.' that'promulga~~of this ,'rule is. . . ',receiving~. and the I8ve19f ' th4thave I:ndivi\lual CQD~1 stratssles . " 
~' UDl1blyto affect the need for _Dent .CDntrolmancUited. by a new water .. ,. (lCSs) to.control the ~ of " . ". :, 

end thU8;th~ ,coSta of compliance for , q11allty-bas8d ~t. Bued on I8ported 'coPP'f~'Jn addition. the.Agency bu' .; 
water qua1ity~ permits. " '.. -:emuentlevel$. however, th1a rule is . provided a 'formula in 1Odiy'.1ule to, . , 

'.' . 'These conclUSloDS are very mut~18, ~ly to be the baslsc for an)' . '. 'ano~ thepenilltting authbdty to .-
" function of.the 1abora~, analytical " JnCremElntal compliance costs for. Pulp determln:e awater-effect ratio to,account 
m~ods and th,* :teveli.of detection for :.and Paper mllls,to ftlduce.,dioxin ' for metals speciation. ~ practical 

,dioxin. If'more pi'eciie and rellal»le' : " diachaJ8es. " ' .··.result ls thatowharedetermlned. the· 
· m~~t bicomes av&llable and IS, .' , • ..:....r' ' . ' .. L· 'water quality Criteria for capper in" 

,incmporated intQ the monitoring ", " ,,~B. E:Jcample.1J."l5 .... 'ating Copper ~.&IIe ' .. ' Certain WatarbodieS is libly to increue. 
· requiremeota in the permib! for these:: . Metal FinishinBlt!-dustry. ',,', ' . ·This adjustment will have the effect of . 
, Iaciliti~;the~all ~'between AI ,a second example oftheJ'U188 of : brlngIn8thewaterquaUty..bued ~. " 
the~ e~~ent 1eve~.~ the more " ' " ,costs that might 1Xt ,lncun:ed ua $SUIt 'limitation mOlar. tathe BAT Umltatioa.: ; 

· stringent water ~t)'-bUed limltatlons 'of COmplying With water Q1,I8lilY.'besed:',' for lOme fadlities,:thia wateHffect' .' '. , 
.... .: could p~t the need lot add1~onal ,'permits issued in~ to:tDe . .', adjuatInentcou1d e)imJnetl th,:uuMMl lor :. 

treatmeiltor~proc;1uction ~., .:":' imPOSltionofEPAsCrltarlafOrtoxlc:, incrementaltJ:eatment. '.>,' _. 
. ~rocesses.',-: . '.' '.' . ' , 'pon~ta. we conaldered:the metal .' : . Finally .. depending on 1ltH'Pt.Clfic " 

. . The Ag~ has collected tpetenalye :, finlslrlng c:a~eg01'f,for-the ~~1 of~ . ·conilitionaat each &lcWty,; lUaru the " 
~tion about the pulp md.uatrj".' ~llutant mpP!'l.:'· . ' . ': ectua1 cJ.iacba:r8e ccm.t:entn:tion of ' . 
eff~ to reduce dioxin dilchuges-from ,', Eftluent gu1aelinesl1m1~ODI and copper. treatmeDt-Jn..place, and the . 

4 ' chloriDe-bleaching facilities. 'Ihe ,' .. ', . ltandarda, which are technology-bued dilution prOvided by the recef:ring , 
Jndusb:yhas responded ~ the n,eed'to'. Iegulatioru.developed by the.Ageaq .. 'atreim, complylns With the in....m 
reduce dioxin (and related ~1Dlca1s) p~ to aecI:lon ~ of the Dean .. .' concentration speC;lfi8d:in tlufrule . " 
.discharges with a variety of , . , Water Act. ware prom~ for thb, . could be ad:dmcl by merely complylng 
tecb.nOlogipal advanc8ment&.~ese " industry I:n )'ulYJ983. BrieBy, ~ :, .With BA~ IimitatioDa. Alternatively,-
include process refinemenu.1UCh as 'eff1~ent suifieUiies for the metal . , ' ',..., \ • " 

, . . ' .' ' . . ,finishing industry I8t naticmaht.andarde . ~FGnI.W poIhdmIIr.·1IlCIa MCICIppC ... .pdc . 
• u.s. Ea~tiI PrI:*c::fiaa ApacJ'" \ ~ all c1fscbugers to·surface waters ~d ~Ilmd toMIr,!GN.triDpDttblrl tbII~ .' • 

'~~-;~=~:oo.~, ~.!~,_ '!!,terca1l' treaedtmpub~!cl'P, ~.ed· .-=:.~.:==::=.= .. 
Man~ FfodU~ SUIIimIrJ' , ..... ":"""I.LLlI..... '11 <I--""~, 10 tbIIlqU&tic life JII:I*ClIaG c:rJtIda 'bIciII:aIiI daOM 
Report ofQuMtlaIlDlh'e~, fOr MWI WJW::b treatment worb. or POTW). The 'CsIwla _1IIDIi. rilirnDtfar ettaN.,b""..... . . 
Ble6i:h C!.emical Pulp'," Oc:tobec 31. '"1., '. emuent guidelines for the metal . c(u.tHlJ' ~' , 

, ..' '" " - . 
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• wbicq IIl1!I possibly alrea4Y controlling undertake better mmagement 'practIces' Using a conservaUive estimate t;lf the 
toxic ~e5. In addition, existing to reduce runoff, Many of these ' lemaining PO'IWs, the upper bound of . 
treatment mel pretreatmant may obviate alternative,s have little or no incremen~ en incremental cost estimate 18 ' ' 
tho need for mOle mlngant permit cost impac.:t to the P01W. While some approximately $30 million for P01Ws 
~ments. Other dte-sp9cific ' , of the plternatives involve a shift in to comply with new discharge permit . 
lDilyses such u wastelead allocations' .costa, the overeD effect is likely to he a . Jequlrements. 
IDd diluUon studie8 are likely to affect' . lower cost than lfincurred b)' the 9 Conclusions o'EPA's ~st ' 
tho reuonlbla ~tion that a . P01W. Even with the BV of' 'I', 
pollutlDt la dischilrRed. Also, u . alternatives for compliailce. this. ~Cl'SSD'Ient , " , 
menUoned eulier, the wator-effect ratio assessment essumes that half of the ' Today's rule utab1l8hes a 1eial 

• : CIlculaUon.1a likely to eliminate the ' POTWs w1l1 install addiUonaI " 'mlnimum atandard where States have 
noed for incremental treatment in treatment. Hence. 50 peicent, or 89; of . failed to comply with the-ltatutmy 
c:ertaln watcrbod.les. .., , '. the ~Ually affected POTW. are . manaate to adopt numeric criteria tor 
. 'For PUl'pOSeS ofthiuslelsment.'the uaumed to Incur addiUonal c:cm3pllaDce toxic pollutant&. ~ luipads to , ' 
number ofP01W. that will need " Costs. . ' , " :" '. ~ers are dlffit;Ult to estimate, ~ 
adcUtiDnal treatment baa been estimated The costs of additionlil JH)llution ' 'because of the numerous uaumptions 
by focu..mg on the multi orlection controls are -derived from the two" and unkn~ Wldle the Apncy . 
:104.(1) 11'IViowa. During each State'., 8Ourcea:mentioned.abave. The cost. ac'knowledses'that.some ~. . 
r"lIm of ~ to identify aources ca1cuJ.ations for activated carbon " ,may incur.compliance ~. due to new 
that'Wm! diJcb.luj1ng to:dc pollutants at, . include capital COllI, OI.:M coeta. ~ water quality atandarda; •. maaningfur 

.: alIVII tlial could potentially caUJe controls. and studies (such as mixing' '.' cqst estim8te that «:.overs Jhe entire rule 
WIler f.!UIllity fmpaIpnen ... btsathan 5 , zone dem,oD.StraUons. toxicity testing.' " is not fedible. .'" .' . 
~t or the mat:dunlclPll .' ',monitoring, and fish blCHlpt8ke testa). .JD th, abs8nce of a cost estimate, per 

I d.f.Ic:hIrgm were .' APPlying this For purposes of this asaesament., . ' '. 118. the .A&enc;y.hu described the types 
pm.PDrti9Il to tha'numOOr.of,munlclpal, ' ,aimplifYing assumP~ODII were thaD. .: of costs tliat may be incurred by 't'Uious 
~er. ~ by loday'. rule. ' ,'_ ,.ap~lied to those cost ~cuJations to.' " . types 'of d1scharg8l'l.: In addition, thia ' 
')'lata. an -urilated 46 PO'I'W. that . estimate total annual ~ lor various . cost uaessment W:1udes four examples 

\ • i::oUlq ~t:Iaily callie ~ quality, ' alzes ofPQTWa. ~e incremental total of potentiil comp)jlance'cost lCBJlarios: 
• criteria 'YiQlations. The proVisions of . ,annual costs for activated c::ubon!IN ' JOOuc1ng dioxin disch~=ulp 
• MCtion. ~04(l) ~ Sta~ to~d . estimated to he $O~4 milllon for .• ~aU m1IJs, r8d~ coIJPtU' fOr 
to these pmjectelb,i~1aUons by, " "JiOTW • .$1.4 milllon tor a medium ." . ~ , ..... _, fI i= ....,.111.;.. ....... 1i .......' 
illVtloplngIndiv1dmilCompllimce " POTW.and$12.8mlDionfaralarge ',mtlUU D: ,COD~v~P on,.,., 

• Strategies and :Pemrl~:IimI~~ons~or .~. Tll9 cost estima~ forim~~ .. ~= manurac:::;:-f~uclDg t'?'dc P'l?JjutantJ. • .... .-. ,', , , -eecondary treatment by.polymer " "': " '. ~ei froui PaI'Ws. .' '., :',' 
: • ".Ib!t~eneyacl;now~that~e • aaditionlncludeannu8Jized~pltal , ,' •. 'EPAfincia·diatthecOststOcom I' .-

ditch.tug8l':reView. conquCtedin ,.' -c:06ta and OI.:M ~ Th8 "." . . ..,' lplf 
~lo tection.3dfO) were neit ' incremental total annual cosls for thiS . _:, with ~ pollutant cd~ ~y he Jess 
co:mpreh~~ and ~bably .,' '. technology~ est.bnated to'he _ tJum ,tha!l antiCi~ ~': =. ':e rule~ 

• ,und01'COUlltM the number of " ,SO.1milllon:foraamaJ.1,PaI'W.SO.4 "fb~' :d'cd an4~" 
~ers. itlclu~ POlW" that : mllUon tor a medium POTW. and $Ls ''''L-'':~=d~~ fromferlatoda ,.are : , 
\'m'e d.iicl:wging toXic pollutants. Some million for a large POTW. '.' ,,,,,,","UAI, ,t.N _ y •. ' ': . 

• of the I'IWOllI for unden::ounting . Based on. fmgineedng judgmEillt. 75. l1:Jleme.kJng. ~ addition, for IIOIpG point 
includo,the lack ofmonitClling , ~t of the P01Ws are assumed to 1IO:urce ca~es. where tec1mology· 
infarmation~ qulcl1y-conducted· , " rely on chemical addition to meet .' based coptroll have b:eeu establisliiK1:o 
nnswa. "~mtltbodologies among permit limits. The lemeJnfng 25 ~nt moni stringent water queJity-besed . 
Statu, and OU\-oC-date d.1scliI.rga .: are assumed to rely on activated i:arbOn' contz:oll w1lll98111t in no incremental . 

• ·1n.Form4tion. Forpurpi:lCles oftlils " adsorption. To estimate costs for e.ech - ~mplimce COIItI.lPwther. EPA . 
UlelSJllODt. the Dum~ of sources that,' group ofP01W" the facllities are . . ' coDclude~tthat .adc:llitiPDal an~ysia is not· 
~UaUy cause ,...ter quality criteria categorized a~ to flow grOU~ , w~tea b8cauae the. unce.rta.lnty of . 

,jnablemsJ' usumed to De thme times .... usuming that the size diJtrlbUtion of 'such anenalJ'lG8.~d not provlde, ' 
the numDer actually listed; in Qther the P01Ws in the affected States is thff ' enough reliable information ~ aulat ' 

, W03:d.J. the num1*' of~. aub~ to seme as those used.in each cost 8Oiu:ce., ,d~on-makma In e:vaIuatlng the . 
addiUonal contiols b conierVatively 'Then, the incremental costa for eaCh, : ~t9ry Id:riltesY _ ~ statu~Y
e.ttim4t~tobetri=46actwilly , ~oftreatment~ApP!fedf:otJu; .~.:~, JP!Uldate4mle. ',' ":' " . 
ldtmUfied.or138 ....' :. :: n~.ofPOlWaili8aCh-slze.categor.r. :fO.lntroductiimfD~~enf 
AsmODHoned.there~.va:dous 'lbisproceduraJeSultsln.an, .. '. ,.- , , ',.' 

IllernlaUVM that an Jndiv1duaI P01W InCremental·cost estimate of .:' • . The numeric crltsrJa tor toxic . ,: ::.. 
mfght.u,udertab to comply with more approxlmately.$30 milllon. '. : ' . poUutantll promulgatecUn Joda,... JUle 
Itringent pemUt~{IJlt&.·Wh.11e·' To '11IllDl1Uize, 80JDe .POT.Ws:may ~ 'me ~~ in luiplementlng toxicI 

• the mod. Costly altemaUvea ~YOlve " .su~ ~.addiHonal treatment. . '. ,eontrolllDd ~ humau J:tealtIi .' 
• additlona1poll\11fon control equipment _ requlrements as a result bf this rule.1he . an,d.aquatic ecoIIJ'IItems. Under this· . , 
. to the POlW. ~ are other' , nuinber ofJlOT\V. and the.types of, RlUe. a total oft5 States and Terrltor1es 

mochnn1SIJ1s tD.improvethp quality. of ' treatment are dependent on many al~e-: will IQ08lve crf.tm:ia ~ human h.ealth 
thcPO'nV'..,muent..Fpre;xample,a ,apeclficcondiHonsandon.Jhe·.: , ' andaquaticlife(14,forhummb.eeJth ' 
pretreatment program. ~d, require m 'pollutants incl~aeclm t9dly'. ~e. Jl:or " and .13.foraqu.ati!=llfe).1he ~ . 

:lndwtr:lal diaCh.arger to,iedupEl.or ' . many of the P01Ws thatitre major ,.'. stan~ will reinJlt in ~ toxic ' 
ellmin!l.tai14 contribution of to?4c ", " disclwges.in the .States ~t w1ll n~ :. poUutantloadlng ~ which w11l 
pI?llutantl to the PaI'W', wutelt:ream. . to adopt ~9W water-Q1;Ja1ity standaJ'ds; .... ' iesult in improved piotectiOD ofhuman ' 
Altornatively. nonpolnt sources could. ' there is likely to oo'1loincremental cost. . health and aquatic Iifu." . . - "' " ,. 
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~o paramoten uaed to define amall the Agency'aexplanatiOll for taking this' data needed. and completm8 ~d . 
d.1schlrg0l'S (for example; dische,rge . action and the legal basis for the rule are revf",wing the conection of information; 
.Dow, number of employees. population ·found in section E.,The number ofcnall Send commentuegardiDg t)1e.'burden 

- • IOrved). EP At. expression of costs and entities that win be affected by the nile estimate or any other aspect of this 
im~cts for th1a riilemaking Is limited to Is not estimated for the reasons' • collection of information. including 
the de:scriptJODS in aection J. EPA dOes . , eXpressed above. The projected· ' ' ,suggestions for reducing th1r; ~en. to 
not find tlilt thet9 will be Il significant reporting and recordbepJng , Wef.lnformation Pollcy Branch. PM-
impact on a aubstanUal Dumber of small, requirements are discusiied In Section L 223Y, U.S. EnvirOnmental PrOtection' 
enUUH beatu.n impacts on spac:l6c 'There Is no anticipated dupllcation. ., Agency. 401 M St.,SW •• Wublngton. 
d.lscluIrgora C8.DJlot be predicled with . c overlap. or conflict With olber Federal DC Z046O; 'and to the OfBca of' , 
certainty, and bu&d on 1eVere.1. , rules. except to the extent that , Information andRe8uJ.aiory ~; • 
exanlples In the.cost ~ent. it technology~ standards (1UCh as OfBce ofM4nagement and Budget. '. 

• appoll'$ that ~entlal impacta will nOl- BAT) ere iufflclent to also meet water Washingtoil~ DC.20503, iDarbif .' ' 
be COllaIntrated among .man .. '. ClWI1lty atandarda. Alt.emaHva to the . '''Attenti~: ~ 0fIicm.: for EPA .. ' , 
~~ '... " ., . .':. lInalruleJncluae~yofthe' ' .. ' .. Q:,mmRDtsinustbellUbJDltted'by:' . 

In additJcn:l; EPA'agaIn find. that the, op~tieil1hat Stal8sha.d to' ad. - ' .. Januaiy'21~ '199~~" ... , ~ ::-;"" . ...: ~": " 
imp4d.t on lmIllantitieure best..: ' th8lr own atandards,JncorPoratiDg any' , . " ...., , ' 
-coiWdei'Odaurlngmndardi ' , ," oftheprocedu:iestoJimitt'he'" -:' , L&t.~Sabjedsla40~PartUl,,: 
development anti implementatlO!l when c:omPliluice burden: t:4aM aJ:teru4ti.'. Water'PJllutioii' control. W8t8r'~ty , 
ait.lpOc;Ulccom~~eatimaf&d~and Ue~m.~onsB~dC.· : .. 1taD~.'T~cpoll~ia:ntS:""- .:: . :". 
an1 riIultf.ng impacU can be mJnJ?,i~.. 'The Agency concludes that thli ' , .. ,. 'Dated:-~ber 1,,1912. . ....... . 
or alJcvi&ttd III part ofwrltiJlg ~e" ',.' rul~g, per ~~ will nDt ~t m. a, wnuam·x. a.m" , , 
d.ttclwgepmmit.ItJlnDtthe~,8_ aignlficanltm~ctona-.u'bstantia1 . 'AdmInIstiatoi: '. " . .,,' "of 
intant~of8norethu;:o~en?!So{ . -: ,ntimberofsmallentities,anda.&nal. . , ,." .':. '. : ,;, ", .. 
fnauppraUng t.oxlc 1K?lll!~t ¢t~ •. , . regulator.Y·f1exlbili~·8lia1ya1s is not· .. For the, IeuoI1J tiel out In P1e ' : ' '. 
hut bistaad, that tbe.I8 conaequ~~.~. required.," ;':'. '.: : i'. " , ,preamble tit1~ ~;~pta! I. p$t 131 'Of • 
monuppropriatelydefinedand • ", "':'~ .. ' '," '"iheOldeofFedei111Rigulations'is·. 
IICCOUlltedfOrin'tD.el'f!l1Irlt-writing ::.... L;-PapeswGpc·J1educt:iOD.Ad ':' '.... amended'as fOll~rs: .... " . 

• context. 'Th9.waterqUality~~ . .'~ :...'~ ... '.~ .... ,.'. :;'." . .,' .. ...' 
~tJonpravidesl8V8mlmeans(lUch Th.eJnformati~'~~baon :.:._~ " 'PART131~ATERQU~'H' .;: 
.U aQjuJtixlg d~t~ uses. aetting ', .... ,. requfiements In uWa 'iW~ va uuuu .• ':', STANDARDs. .. ', .' , . ;' :. 

:il 
~I 
'Ii;'I· .' ·r· 

, '. ~,: 

ai~ccrlterla~orgranUng;" . tuDmfttedforapprovaltotheOfBceof " .: .. ,. ,' .. " . ". , :' ,,: 
'fIrl1.DCl:l) td'Condder coots aria atljust. Management and Bu~et 10MB) under. .' 1. The aUthority.ci~tion for perit,31 , 
ate.ndard.a.to loCCOunt for theJm~ on .the Paperwork ~u~on A~ ~ ~.s.C. is ,revl~~c:kto ~d ais:~llo~ " .... ' , .'. " ~. 

· sm.all ~ " • ~ : .• ,..... 3501 et~. These ~ts Will nDt. A1IIIIedtJ: 3aU.s.c'12S1 tlllleq.:: t .:' . '" 

Whlle thi im~tlon of&A .. s· " . "be effecttve1JU.til O~ approws ~m, ' : " '. ' . ,', '";''' . " . ':.'. 
numeric criterlafortoxic pollutanb may,. and a tech,nfc:aI amendment to tba~ .:":' ~ : subpartDrl'~' -:-:: . < ......' • 

llm1tthf!lflextb!.lftrthatStateswillhave .. effectiIP\lb~edin!h~Fed...,t· : ., ... ::' :,' .. ~,_ '.. ';. . .. ~ , 
to \lie thM8 proc:equres to modify ,... ~. An Information ColleCti~ • ' . ' ... 2~ ~on :13f.36 .. ~d~ld'~pnt , 

, Jtandards. EPA's eXpectation is that . 'ReqUest (ICR) documen.t baa been ' .' D to ~d as folI~ .. '. . ..'. 
it?P!'dJi will not bE! concentrated on· 'p.re~ by EPA (ICR Nj).0988.04) and , ';'131.36 Tac. CrIteria b.;.. .... 

• miWl diJc.lwgera. Although there can a copy may be obtained fr9m Sandy not oornPt;fng wIltt:c ..... w...,Act MCtIOn 
" be s:Ite-apectfic casea of water qual!ty , F~~, inl'ormatlon Pollcy Bf'8ll~ •. 303{c)(2)(8)..:: " . ' " . 

· 'ViOlaUOllI due to toxic diJ.clw8es from EPA; ~1 M.: St.. SW. (PM-223Y),. . ..,.'. '.... '.,", , 
)ow-Uovipolnttou'rces.EPAgeneWlY . Washingt~n.DC:20460orbyca:nms." '. ,(a) Scope. Tbis .• IeCti~b,notagen~ 

• findsthai'pdorltleaforNPDES~ts (202)~274O. . .. ' , :: .: pl!-?mumationofthQ~on304(a) . , 
~: Iocu.c on major dlsclWgers; SmaJl' ';Public reporting b'!ll'den for·this ' ' .c:nteria ~or J)rior,ity toxic pollu~ts ~t 

entitJes are _.likely to be included in Collection of information is estimated to " is restri~d'to spe~~ ~llu~~:~ ". 
th,LI group.' .,.. .. ' ~ , . average 125 hours per~. ' . sped11c;SUw,s., :'" .', ., .. :,' , 

'OllierrequIrmnenta of the ~~ : including time .fo1'l'8viewing' :',' .' . ,(b)(I).EP~·. &,ction S~(a}.Cr:ittJrit;J for 
Flexibility Act are fulfilled in Other . " . instructions.l88rcbing exiBtin8 data" .', .~ority Toxlc Pfd!utJ,zpts. . ",: ~, 

• ~ODI Ofthb pnMIIDble. Speclf:ically. aOurces,gatherlng ~ malntalnlDg·f!:te. -.....G ~~. ': ' " 
.. .... ... -c: ~ ~ .... ~\. ~:<o, h'~ .. '.,.:""':';' ."'." ~ .... : '~ .. ~:'. .~, •• -.> '.' ; ~+ ~ • 

• «~ .. -, • ' '. ~ ~" '!"' .. " .... .... • s ..... ,." ! ~ .';:.' .: ;,-... : .... . .. : ~ :",'''. ~~. . ., . 4 : 

,', .. ';, 
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" .-. . , 1" '" '.: .. .. .. .. :!: 'I"", ~ '. :,":: • . '. .... ,_. .. .... .' . . ~ . . . , '.' "or'" • 
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II ,cri,teri,on~.c.rit~,"ionl,:' C~l~er.ion Criterion I, :for C~tion of; • 
MaxillU'll Conunuous -( MaUIIU'II Continuous' ,Vater' Organisms 

tI) CO" P 0 UNO CAS'. I Cone. d, cone.d ' I cone. d Cone,. d, I' OrganiSlll$ only 
• ' .'" NUItler 'I (ug/l)', (Ug/I.) , I. (ug/t.) tug/I.),' I (ug/U(ug/L> ~ 
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Footnotes:. GuIdelines fur critml deVelopment. The k. The criterion for asbestosls'the Me. (56 
.. -aileda reviled to reDect cummt agency IlCUte values ShOWD are flnalacute values Fa 3526. January 30, 1991). . 

q," oc RiD, al contal.ned in the tntl'lgnlted (FA V) which by the 1980 Guidelines lin! L This lotter DOt used u a footnote. 
Rbk InI'c:maUon System (IRIS). The fuh inltantanOOUtl :value. u conlm8ted Wl"th a 'm. Criteria for thue metals are expressed 
tIssuo blocotlaltllraUon factor (BCF) from the OdC whtch ila one-hour avef1I8tI. . as a functiOD or the. water effect raUo. WER, 

, 10ao criteria documonts 'WU 1'lttIined in 1111 h. TheM totaiIllmply am the crtteria in .. dormed in 40 Q7R 131.36(c). 
CU4J • each column. For aquaUc life, there are 30 CMC;' columnBI or Ct value )( WElt 

b. no criteria rem:. to the lnotpnle form ' prinrity toxic, pollutanll with aome type of ax: .'column 82 or CZ value )( WBR 
oaly' irNhwater.orialtwater, acute orchrODic .. tft. h' 1-_-'th 

Co Criteria in thll1lll,tdx b...ct on ' ' criteria. For hw:nan health. there1lnl91. .' II- EPA 1a Dot prtlDl"""O"Uag u,man ....... 

c::a:dnogolllclty (10"4 riJk). For a risk ltmII of priority toxic poUutaali with either ~er + = ar:th~ti:O='::~::d3!" . 
10"4. move the dccima1 point in the matrix BIh" or "fish only" crtterla. Note that ese CO'IltamiDant in NPDFS ........... tt actions Ulr~ft 
'fIluo emil place to the rf8ht. totalI count cbrom1um U ODe pollutant eYeD r-- __ 

d. Criterla MaXImum Conco:I:Itratlon ((:MC) though EPA his developad crtteria baed OD the ~tete:. ex1atiag aarraUve crtteria lor , • 
_ tho hlahest concontration ofa poUuta:il.t to twamenputates.1n the matdx, EPA his· toxics. 
wbJch aquaUc l.I.re can be fIXpOIed for a short ..-Ssn.ed numbers Sa and Sb to the crtteria lor ,Geaerpl Notes:. , ' 

• poriod of tlmo (I-hour average) without ~um to renect the r.ct that the lilt of i. 'i'bta chart UIttI all of EPA'. priodty toxic 
CW~ ~ Critcda CoDliDuouI '.. . 126 Priortty toxic poUutan~ Incl~d~~)' a poUutant. whether or not crtteria .' . : 
Concentration (<:XX:). the hJsbest ~e lilting for cluomlum.'. . rec:QIDIDtIndatiODl ore available. BiaDk pees 
eocc:ontr,tlon ofa P.lUutant towblch aqUatic .CJ.01L ~~n c:cx:; lot ~ ~:='" -aNI JDdicate the ableDce of crtteria, • " . 
l1& em bCllrxpO&~ for an exteDded periOd • "'0'''' men ODCI! a "'-r-~ recommendaUODI. Because ofnrlatioUin . 
ol tlmo (f days) without d.1eteriouI ~ ,In the ambient water, the idlblo r:!on of chemical nomeDclature systems, th1a UstlDg 
llIfL-m.laogra.mIporUter'· . ==~~C:S'!:ntnl=~, oftoxlcpOUutaDtl'doenotdupUcatethe 

' .. Fmahwater aquaUc u.re crt~ f'o:r these ":"_0'" 1 ' ceedt th FDA dOD ~J listing in Appendb. A of 40 QIR. Put 423 •. 
motW &to ~1IOd .. a functiOD of total .wonu)' mercury ex e , . EPA 6u added the Chemical Al»tiactI . 
~ (~). and .. a fuDctiorI. of the . Jl.0 1ilgIkg) •. U the FJ)'" dOD 1eYells Smricit (CAs) registly Dumbers whlch 
POUutaal'~ witllr effect ratio, WBR. IS. • •• ',Gceecf~; the State must DOtI!y the '. . provide' a UDlque identification 'fOr eaCh 
doJ'ined 1ri 5131.3S(c). 'J'ho equatlons ve, . 1:&!OPnlte ~~ Regional ~tor. . Chemlcal. . ' . 

• proy1dod In matrix at S131~H2). yalues ,' •. 111 =:'e:=i~:!~:= In . Z. The iou~~. haw . ','. ' 
~~~.J~ inf the ma~~d!O - . designated w! and tab other appropriate cqanoJepUc bUed crtterll lIlCOmiDen!b,UoJ1S 
• WWI< ~1111 0 .':00 rpgIL IWU a water . -action aitch u'lmmDce of a fuh.c:onmmpUon that IInIDot includtld·on thla chart (f'o:r -

,cI&ct ratio of 1.0. . . . '. advisory for the affected area. • '., , IeUOI1I which are d1acussed in the 
. L Prnhwatllr aquatic l1fII criteria for . j. No criteria for proteCtion ofhuman preamble): copper, zinc. d!lorobenzene,2-
~~ph0t101 are expreaMd IS a • h8alth fmmcollSUDlpt1em of aquatic, chlorophenol, 2.Wl.ichlorophenol. ,," 

n of pH. and lire calculated IS "U~. organisms (eXcludinlt water) wu 'presesitBd "lMlOt1aphthene, U-cilmethylphenol,3-. 
ValUM d.lJpla~ abov, in the matrix 111 the 1980 criteria oocUm8l1t or in the 1986 methyl"-chloroph~lDo1. ~' .. 
c:onesponcl to a pH ~r 7.8._ '. QuaUty Criteria for Water Nevertheless.. hexachloroc,yclopentadleae, ' . '.-
(:Me .. exp{l.00S{pH) -4;830) ax:.. .ufticlent lDIormation ~'~ted in the pentachl~p~imol. phenol . .• 

cxp(1.00s(pH) - 5.290) • 1080 doCWnentto allow. Calculation of a ,3~ For pu!pOIeI of th1a mle~ . 
a. Aquatic llCo crtteria lor these c:ompoundl piterion. even thOugh the ~11 of such a freshwater crtterilflDd saltwater ,criteria 

'WOtO lUued in 1080 utillz:l,ng the 1980 ,calculaUon were Dot shown in the document. apply as spec:Uied to. 40 QIR..131.36(c)., ' 
III ~, • ". • • - " ' • . . 

" .~ 

(2) Factors lor Co1cu1atlng MeUris Criteria . I" '" ..... 

QdC-WERexp{~)J+b,.J -coC-WER exp{mdlD~)I+bc}, 
. . 

Cr.cImlI.rn . 
COpper . , 
CMmIr.m (ItQ . 
1Nd • 
HIckM . 
ShIt 
%inc . 

• • + • 

(c) JlppHcabllity. (1) The criteria in , mixing zon~. and 10'!N' Bow.!dues. . 
paragraph (b) ofthU l8Clion apply to the below which numeric stanUards can,be 
Statu' designated UHS dted in exceeded in Bowing fresh waters. . 
parIgnll'h (cl) of this aeCtion and -' . . (i) For all walers with mlxlng mne 
&}1peiseae any criterl.adopted by the . mgulatiOJlS or implementation . 

'.. Stalo. except When Stille rtigulatiOJlS . procedures, the criteria apply at the . 
contaIn criteria which are more . approJlriate locations w:IthIn or at the 
Itrlngent f().f a particular use in which' bOundary of the mixing zones; - , 
cue thll Stilt II', criteria will continue to' otlierwisa the crileria apply throughout 
apply. the waterbody includiDg at the end of 
• (2) Tho criteria established in this .any ~ pipe, c:anal11l other 
lDdJon are tubject to the Stille'. general Cl.iSchaJge point. ' . 
roles of applicability In the same way (ii) A State shall not use a low Bow " 
and to the same extent a,"are the o~er' value below which numeric atand.ards 
numeric toxies criteria when applied to . can be exceeded thalia less stringent 
the same use classifications inCluding then the following for waters sUitable 

m... '11. me be: 
'. 

1.128 ~ 0.7852 -3.400 
0.1422 -1.A64 0.8545 -1.465 
0.81ti1O :tee8 0.8100 t.561 
U73' -'AflO 

. , t.273 -4305 
·0.8460 Z31s12 o:fMUO 1.1645 
'.72 • -e.s2 , 
0.8473 o.8fJ04 0.8473 .. "0:1614 

, ,for tbe est.isb1ishJ~ient oflow flow'Jetunl· 
frequenci~ (i.e.; streams and, ri~rs):' .; 

AIJ1&al1c U& 
Acute _taia (CNC) t Q tll,« i 8 3, 
Qaroa1c: c:rltcta (ax;). ' ,7 Q 10 « ~ 8 3 

BamanBMbh 
~ .JOQS 
ClS'ciaCSCl Hal1Doalc_oIIow 

. Where: . 
Odc-crtteria ma:~um. cOaamtnl~ 

the ~ter quelity crtteria to protect .pinal 
acqte effects in aquatic? l1fII afld 1a the ~_ 
IDStream concentratIon of a priori\)" tOxIc . 
pollutant conslstlag 01 a ODe-hour average. ' 
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apply ,to the we cle.s,ificaUoWl 
identified in paragraph (d){2)(i) of this 
aed.lon: 

UN cluslBcaUoll Applicable criteria 

UN classification Applicable criteria Use clasalfication Appllcabl~ criteria 

Column Dl-u at a Delaware Rivv . Theie d ... ibtioa:. 
to"6 risk level ex- zones 3. 4. and 5; are each. Ultgned . 

• 0 cept 123. 30. 31.38. an.d Delaware' ·the criteria lD: 
42. 68. 89., Ill. 113. Bay zone 6 
1ot. t05: '23. 30. Column ci-ell. 
31.38.42.68. 89. . Column CZ-ell .. 

• Clu.A 

. i 
• 

Clua B watorl when! 
water supply UN 
.. de.lgnated 

Th.ta c1alllficatioll II 
Uligned the cri· 
teria In: 

Column Bl:-all 
Column B2-eIl 
ColutDJt Dt-ell 

=n-e d.~"ae.tJons 
'" 

91. 93. lot. 105. at a Column D2.....u at 
104 dai: leveL • 1()-6 risk level 

Column D2....:...u at a ~ 123. 30. 
1()-6 dai: level ex- 37. 38. 42. 88. 
cept 123. 30.37. 38. 10.81.83.104. 

. "2.88.80,11.83. . . . l05i 123. 30. 3~ •. 
104.105:'23.30. . 3a. 42; 68. 10. ' 
37.38.42.88.89. . . " 81.83. lot. 105, 
81. 83, lot. 105. at a '. at a 10-6.dai: . 
104 dai: leveL ."..,L 

Tboeclud&cationi . (Ui) The human lllealth criteria IIhaU 
, - each Ullptd be applied at the State-propOMd iC)-6 

are ... lgoed tho 'PL (Saline Wlter 
crilmia In: Pinelmdl). SEl. 
. Column B~-ell SB2. SE3:SC ·~cr= ~ risk level for EPA rnted Clus A.lIli end Col'immB2-ell . . 

. Colu:n:inm-ell 

.. (UI) Tho human h;'lih criteria ahall 
::~ at the,State-pro~ 1ct6 

, .. (3)N;Wjmq.BPiBegioh2:(l)All· 
wa.lert l.ulgaed to the following we . 
duaiBcationJ in the New Jersey . 
AdmInistrative Code (N.J.A..c.) 7:9-4.1 
ot&&q., Surface Water Quality , '. , 
Standuds. are 1UbJe<;t to the cn'l.eria iD' 
~ph (d)(3)(U) of this aectiOll. . 
without excep~Oll.· ' 

(. .. ~ .-
N.J:A.c, ~.12{b): C1au PL 
NJ.A.C. 7$-LUCc): a... FW2 
NJ.A.c. 7:9-4.12(d): Clau SBi 
NJAC. 7:0-1.12(0): a.u SB2 
N,J.A.c. 7:9-4.12(1): Cl.uI SB3 
N.J.A.c. 7:0-4.1200: C1au SC . 
N,J.A.c. 7:9-4.13(1): Delaware Ri-.erZones 

, 1C,1D. and 1B '. ' 
N.JAC. 7:9-1.13{b): Delaware River Zone 2 
NJ.A.C. 7:9-1.13(c): Delawaro River Ztme 3 
N.J.A.:C. 7:O-1.13(d): Delaware River Zollo 4 
NJ.A.C, 7:9-4.13(0): Delaware River Zone 5 
N.J.A.c. 7:9-4..13(1): Delaware Rift!%' Zone 6 

(ll) Thl followIng criteria frOm th8 . 
matrix in paragraph (b){l) ofthls section 
• pplyto(b.U$I~catlonJ 
idenWied in paragraph (d)(3)(l) of this , . 
lOdIon: 

U~ dudflCltlo«:l 

. except 1102. ~ carc::iDogena; EPA rated Class C ; . 
105.'107,108. cm:inogeps ItiaIl be applied, ~t 10-' Iisk 

. 111; 112.113. level. To determ.h1e 'appro~rlate value; 
115. 117; aDd .' for carcinogens. see fOOtnote Co in the 

" .':.; 1,.8..·· - matrix~paregraph'(b)(1)0'this . 
" "Column cz-..«ll l8Ction. '" ... ' ;, :.', _, 

exCept 1105.··. . ~(4)Puerto Rico; EPA Reston' 2. (i) All . 
107.,108.111. . _ .. lftft-.2 'th ' U " 

'. .112. 113. 115. waters --ewuu to e ,0 owibg use . 
. 117.118. 118. -' classifications in the Puerto Rico Water 

~_. :" 120,121,122. '. Quality Standards (promulgated by'" 
123. U4. aDd ResoluUon Number.R~2) are 

: 

. ," . 

125. IUbject to the criterillin paragraph 
. : Co~~ ~it =C:1:.fthi1! se<:tiion. without· 

except 123. 30. 
37. 38. 42. 88,"' AI:ticle 2.2.2-Q ... sa . 
a9. IIl~83. 104. ,ArtIcle 2.~ SC 

.. 105: 123, 30. 37. ~cle 2.2.~ SO 
38. 42. 68. 89, '.'. . '. . '" .', : 
91. 93. lot. 105,. (il) The following criteria. from. the 

!at. 1.,.:t risk matrix jn paragraph (b)(t) of this sectlon 
'. 'leveL . apply to the use classifications . 

Delaware Riv.m- .11lese clualfications· idenUfied ~ paragraph (d)(4)(i) of this 
. zonM lC, 10. lE.· ,are ~ Ullped . Mdion: . 
. 2. 3. 4. 5 and " tho criteria In:. . 

Delaware Bay .' .' Ule dUsific:ation' Applicable criteria . 
zone 6 

.. , 
'. 

Column Bl-ell. ClaH SO 
Columo B2-eJL 
Colonm Dl--.u at 
. a l~risk level-

tIXCII!Ipt '23. 30. 
37.38.42.68. 
19, 11. 93, lot. 
105: 123. SO. 37. . ,a. 42. 68, to, 

. . 81, 93. 104. 105. 
. . '. at. 10"5 d.Ik 
'.lenL '. , 

. 'Column m-.n at 

Th1I Cluaification k 
usiped criterla In: 

Column Bl-e11, 
except: 10. 102 • 
105.107.108. ' 

. . ·111. 112. 113. 
1'15. 117.and . 
'126. .. 

Column B2-i1l. 
.except: 105, . 
lD7,l08,lJ2. 
113,115.aDd . , 

i ' 

~pli~le crilllria 

n... c:1au:UicatI.on 
are IWI,sn:e<l tho ci:l: 
tada In: Columo i, B1..:...n CIXCept 1102. 
105.107.108.111. 
112.113.115.117. 
and 118. 

• 10-6 risk Jnoe1' . 
~il23,ao. ' 

117. . . 
'Column Dl-ell, 

acept: 8. 14. 
'105. 112. 113, 
,aDd 115., 

Column B2......u except 
. 1105. 107.108.111~ 

~1~.113.115.117. 
118. 110.'1ZD. 121. 
122.123. 124. and 
125 •. 

. '37,38, 42. 88 •. 
. . eo, ,1.93. 104. 

105: 123.30.37. 
38, "2, 88.40. 

" 81. 83. lQ4. 105., 
·at.l~risk ' 

,.. .' leve~':, aus SB. au. sc 

CoIUD!Jl m-el1 •. 
exQeptfl4. 105. 

. ·112,113. imd .' 
" 11S. 

"!f.bele a.tBcatlon5 .. .are UIIped cdteiia' 
. In: . 

;' 

" 

.. 

.' I 

-' 

": 
a' 

'.~ 

11 _. 
!. 
.... ... ~ 

.'t. 
" 

j 
~i 

"::, ..... '. , . 
~' ~ i _. 
~ 
~ 

':1 
,J; 
oJ: 
.~ . " .. ~. ;, 

,"Ii 
"''!--. .1 
.!! 
,·11 

t . 
'".~! . ... 

• 
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.~i ., 

~ 
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~ 
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t.ppil~ble criteria . !~~tio·nfi .. ed in paragraph (d)(6)(i) of this &bnsas nepartIilQut oCfoUutiou 
"",,-u Control aIid Ecology's ReSulation No.2' 

Column' Ct--ell " " as amended and entitled. "RegUlation 
. Us!, classifi~tJon 

. except: 4. 5b. 7. EstBb~sbing Water Quality. Standards 
810' 1

2
°'10151• 11

0
3
7
, Ulil classification Applicable ,criteria Arfo~~~Bc;e'wasublers of thethStat., of • 

• . , .• ,..auS88 • are ~ to e critena in 
108. 111. 112. 'Class I . This classification is p'aragraph (d)(S)(ii) oUbis section, 
113.115.117. .""'~8d the eri- without 8XC8ption~ 
and 126'. -..,.. , 

, 'Col C2 '-'1 teriain:. Extraordinary" . Resource, Waters 
, umn --....; ColumJ1Dl-116 except: 4. ,5b. Cl h -''''--lfi ti • _ 'Ecologically SelllitlYe Waterbody 

10. 13. 108. 112. ass U . Tis........ ca on.. NatUral and tinle Waterwaya 
. 113. 115. and Clasam (mSrine) '. uslgned the cri- Pisheries: ' 
117. ' 'teriain: . (1) Trout' " 

001umnD2~ . Clua m (freshwater) nul classification is (2)Lakea and Resarvo1n 

,,' 

except:'14;~05.' uslgDed the ai- . (3) Streams' , 
,'-.. '112; 113. and-- ' teria m:. {e) OzarltHigblandaBcoreslDD. 
" .115,' Column ,1)2-116 (b) Boeton MountalDa Bcoreglon 

. . (iii)'The hulrian 'health crlttlrla shall' "(ill) The human health aitma shall ,(e) Arbnsu Rinr Valley BConslon 
be appUed at the State-propoSed 10-' l':v:tPlieci at th.e State-adopt~ i(t6 risk . 1:/ =~~~ == .' 
riskleveL To dete~' appropriate' .. (7) Michigcin, EPA Region 5. (f) Spring Wat~lDDUenced GulfCOutal 
.value for carcinogens. see footnotec.in . (i) All waters assigned to the Ecoreglon ' 
th
thi
. ~s~.1!:~o· n' m. a~ ~ ~~P1?- ~}(1J of following use classifications in the (g) Leut-altered DeJta EcOreg1on' ' ........ 'chi' f N I' (h) Channel-a1tered Delta Bcbreglon 

{S), ~strict o/.'o,Jrimbia; EPA",' . ~soJ:s~;!f~: ee!':!i Rules.R 'Domestic ~.ter,Supply , " , 
, Jlegion 3. 1, " ," .. , '",' , . ' 323.1100 ~esignated uses. as defined at . (ii) The followiIig Criteria fro~ the,' . 

(1) All waters assi~ea,to the ";' ;. R'323.1043. ·Definitions: Ato N, (i.e.. matrix in paragrace:~l) of this section 
. following use clilsSifications in chapter . . ldtmtifiedbiSectio~ (g) f'P8signated apply,to.the use , cation identified 
11 Title '21 DCMR. Water Quality· ,use") are subject to the criteria in' , in paragraph (d)(S)(i) of this section: ' 

, Standards of the District of Columbia paragraph (d)(7)(ii) of this seCtion. 
~ subject to the criteria in' paragraph withc;»ut, !,xc;eption: ' 

~~!W~::f~ ~C?n; with~ut ,,:'. " ,.:~~= .. ', .', ExtraordiDa~/Re-:' 
, " 'oeulOW'Ce Waters 

1101.2 Cl/W C waters - induStrial Water Supply 'Ecologlcall Senslt1 
, ' .. ' . PubUeWater.Supp~yatthePointofWatet . y ve 

., (ii) The following criteria from the ,.' Watsrbody , . 
. matrix in paragraph (b)(1) of ~s section' w!::mm:ter Fish '. Natural aDd SceIilc' . 
: apply tO'the use classificatiC?n identified Other Indigenous Aquatie Life and Wildlife F'~YS" ' 
In paragraph (d)(S)(i) of this ~on: ' Partial Body COntact Recreation ". . (1) ~t' -, ' 

U~,cl8ssificatlon 

, Class C 

. "'AppUcabl~ critma 

This clasSification is 
, .asSigned the addi- ' 

tiona! criteria in: . 
Column B2-Il0. 

118.126. 
Column D1415. 

16.44.67.68. 
. 79. 80. 81. 88. . 

114.116.118 .. 
Column D2-i1lL 

, : (iii) The hUman h.-wth criteria sh811 
, ':':f.p~ed, at the,~tatHldopte~ 1r ,risk 

(6) Florida, sPA ReSion 4. .' 
{i) All waters l!SSigned to ilie 

"follo~g use classifications in Chapter 
• 17-301 of the Florida Ac:b:i:linistrative 

. ' Code (i.e .• ldentified In SeCtion i7~ " 
302.600) are sUbject to the criteria In 
~ph (d)(6)(iil of this section. ' 

,. (ii~ The following criteria fro!l' the .' .; (~) LBk;es and Res- " , 
matnx in, paragraph" (b)(1) of this section emnrl " '-. '. . 
apply to the use classifications . .' 'J (3) Streams. ."', 
identified in paragraph (d)(7)(i) of this \., (a)l~~ ....... : ' , an.... on 
........ on: " (bj Boston Moun-

Use classification . ,Applicable Criteria 

PlibUc Water $UP-' This classification is 
" ,ply . /. . usigned the criteria 

In: ' 
Column B1--e11. 
Column B2--e11. 
CoIUDinD1~ 

All other deslgna- TheseclassificaUons 
tions' are assigned.the cri-

tenaln: . 
, Column B1--e11. 
Column B2--ell. .' 

',. aDd 
, Column D2~ . 

tains Ecoreglon 
(e) Arkansas River 

Valley . . 
, Bcoregion 

'. (d) OuaChIta ' 
MOUDtalns, 
Ecmeglon 

(e) Typical Gulf 
CoUJal 
Bcoiegion 

(f) Spring Water-
. Innueilced Gulf 
'Coastal '. 

, EcQregion 
-:; (g) Leest-altered 

Delta ECoregiDD 
(h) Channel41-
. tered Delta 

BmnJ.8lon .. 
without exception: . . 

- '. 'QassI 

, . (iii) Thahuman he81th aiteria shall ' 
be applied at the State-adopted 1P-' risk 

: level. To determine appropriate value . 
. , ,for carcinogens, see footnote c in the 
.. criteria matrix in paragraph (b)(1) oftbis 

" 'Casso' 
aassm 

. ' .. (U) The following criteri~ frO~ the 
matrix 'paragraph {b}(l) qfthis section. 

, apply to $e use classifiCations 

. section.' , . 
(8) Arkansas, EPA Jlegion 6. 
(i) All waters assigned 10 the , 

;following use 'classification.in section. 
-4C (Watetbody'useslidentlfied in 

•.•• • 1'· 

-
APp~~e,~t~i. 

'. These uses are 
each assigned . 

/ the criteria in- , 
. 001mmiB1-

, H. Sa, Sb. 6, ' 
,7.8.9.10. 

. 11.13;14' 
,. ' Column 82--

H.5a.Sb.6 
7.8.9 .. 10. 
13.14 

.' 

. ; 
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(9) Xa.ra:as.£pA Region:7. 
• (0 Anwltmn,saign9(lto'the 

£ollovilng'lWl clusifi~ in the 
- XanJuDe,Partment o£Health md 

Environmflnt regulaUons.1C.AJt '28-16-
.' 2Sb (b1'tJ.l1ihXA.lt28-\m-28t.ere 

aup}oct to {be critenalnpamgra'po 
(d){ol(U) o£thi. sact.ion. without 
excepUon. 
s.ctIoo 21-16-o2id 

Soc:t1on (2)(A)-SpocW Aquatic Lt&1J .. 
.Waten . 

Use-cluSHlcation '.. Applic8bleait8ria Quality·Control Pian for Ocean Waters . 
of California ('Ucean Plan") adopted by 

Column Bi. all ex· the SWRCB with r8I;olution NUDl&er 90-
cept 8.11.13. 27.on.Misrch.22.19~IO. are subject to the 
102, 105.107. criterla"in'~pll (d)(lO)(ii) DUbis. 
~~'1~~-!!i secti~n. 'Without ex(:ep~on. ~ese 
126:' Cl'11ena.amena the F,ortlonsof the 

Cohmin 52 alia- existing StaI.e.atandards contained in the 
cepnt9. i3. 105. Basin.Plaoa. More particularly these 

· 107. 108. 111:- . e criteria amend water quality criteria 
113. 115...117.. oCOntal.nec1 in:the Ba.'sin Plan Chaptera 
110-'125. ad 8peaIy1ng 'W8ler qUlwty objectives (the 

• . ~26: and State equivaknt of federal water quality . 
Q;lumnm. aU .. - crite""'a)fo 111 .' n ceptl9. 112. 1"~ r e10Xll? pouutanta 
· 113. and 115. laenti6~·1a:Jl8l'll8l'1lph(d)(lO)(ii).of~ 

SciC:tion (2){B)-ExprchwJ AquaHcWIII UIII 
Walen . , 

s.ct1on (2~~UfeUse L'-..:....--1~ 
W~ . , .. ~~ 'l'hl8 ~caUon II section. Although tbe State has adopted 

. .uelped.n czttem 88YSral use.designatiOM for each of . • s.cuon~'WatarSqpp1y 
Soctfon'OO{c}-:Ccnmlmptiyo'RecnRItion 

u .. 
(U) The followingaileriamun '6:le . 

matrixln~,'(bl{ll oUhluection 
apply to fhlHi.se claalficationa - . 
idmtifiod ~.p&raBi-a'pb (d)(9){i) of this 
Hdion:. '. .' . . . 

. . 
Scc&I:u'(2){A), 
. '(2)(Bl:t2}{C). . 

(6){C) 

•. ;~App1iaMo aiteria. 

These clusmca'~~ 
. vo .. cb:m:slgned all 
" criteria ~: 

.•. IoQ: . th8se~. forpmpOaes-of~ action. 
~1umD.'D1.·.n u- the spedfic·standardstohn.pp~ in 
· capt H. 12. 'U2. JNU1@lI.1ih1'Cll(1U)'(ii)vtibiS'ECtion1lr8 . 

. ' . ,'113~ ~ U5. based on 1hepresencem dwatars 'Of ' 
(ill) ~~ ~ ~dasball . IOme .. q~cme 4esigmdiOD~d1he 

:sk'~ ~.~ ~roposea a~ aP~Ceti,or :"~~!!1thea~~~ 
{Ul)CJalijomiO· BPA~m.B '. eslgn8. on vYAwuCl}I'U1ID uu~_u'" 
(OJdJ:watem ~~.tlc1ite suPl!ly). (See Basin_P~ for more 

or hwDaDAaalth -usa daMifioBUoD.a m detailed use a.efinitiions~ . . . '. . 
the Water~O:m.t!olRandor,t1ie (U)12Mfo1lowJDgcriteriallomibe.. 
various Ba.siDs.ol.aheState {"Basin . .malrbcm ~h,(b)(1)ofJbiuection . 
Plans"]. as amenaea,.adoptedll'y:t'he:· . applf.to&e water .. nduse . ~ . 
California State'Water'ResaUlC8s classifioalionsQWied in ~ 

. Control Board ("SWRCB"l. except for (d)(10)(i) of this secll:i.on ana ld8ntifie&1 
ocean ~ters coveredhy, ~'Water., below: ~. . . 

• WatDtI of tho State definocl as bays -or ~es except 'the Sacramento-San ~'Delia . 
and San Francisco Bay . . , '.. 

Thesewatara.are.aulglleCi!he r:riWia in: 
· Column.B1-pollubmts sa and 14 . 

ColumaJl2-;paU\I,bmts ~ and U 
ColumnCl~u,tant 14 
Co~~U,taDt 14 
.~ D2~UtltaDlI 1. 12. 17. 18; 21. 

22. 29 • .30. 32. 33. 37. 38. 42-44. 46 •. 
. j&, ~ .54 •. 59. 66. 67. 68. 78-82. 85., 

Watm: 0{ tho Saaamenw-,&n Jgaquin Delta.wi ~ 4lf.tbe .state' defined aUDbmd 
'(to.. an JJUfaco watera or 1ha S1alfJ 110t baya or estuaries or ooaan) that ·lDclude.a MUN .. 
,wo~t1on " . . 

. Ii. 18. 111. 113. gS. as. as 

W.tanbfthiSatiJo-quln River !rom the'mouth of the Meroed.River to Yemalls 

1hese waters are ...J,pled the aiteria in: 
- tQHuam lB1-po1l1ltuls S. cd '14. . 

· CllumD m--pouu:taDti Sa aDd 14 
ColWDD D1-poUutan~ 1. 12. 15~ 17. Ui 

21. 22. 280 JIO.'Sz, 35. 37 • .as. 42-48. 
49. 5a. 66. sa. '.a-.&2..as. Ai. ·eo. g1. 
e. 95.,96. 98 . 

These Wllten.are .aayPled!be a:iteria]D! . 
· COlumD.:D1....,pOn.u!taDIs1i~l-.Dd ''It . 
Cohmm'B2~~ ad 14 • 
Column .,I-pollulmlts ~. '12. "17. U. 21. 

22. 29. 30. 32.38. '17. '38. 4i-114. 46; 
48. 4~. 54. 59. 66. 67. 68. 7,&,,12.· 85. 
89. eo. g1. G3. g,S. as. 118 

In addl&~ 10. ihe ai~ au~eci ~ thlJl8 
wa\erI "II1teWhereill dUI 'IWe. Oteie waters 

, me ~ the cilII!da iD: '. . 
c;.olWIlll S2-;Jo1bi1bDlt H 

. I 

.' . 

. " I .. 

' .. 

. ~":. 

\ 

" 

"!.: 
0';:' 

'. .. 

.... 
, .~ ., 

.~ 
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, , 

.. Wat~ arid use elassificatJon . Applir;:a'ble ~tedll 

WaleN of Salt Slough. Mud Slough (north} and the Sim-JOaquinRiver. Sack Dam to the-
mouth of the Merced River' ." , ,.' " " 

" 'In addition to the criteria assigned to these 
,waters elsewhere In this rule, these waters 

are assigned the criteria In: 

Waters of San Francisco Bay upstnsamto and Including SulllWlBay' and the SGaamento
, San~quinDelta" '" , . _. , ' ' ',' 

.Au lnland waters o(the United states or enclOted beys aDd eituarieS' that ..; watenl of the 
United States that 1nclude IUl.NUN \lie desJpat10il IUld that the SIIIbI baa e1ther ex· 

. eluded or partially excluded from mverage UDder tll WaterQwillty Control PIIID for In·' 
'. land Surface Waters of Calilomla, Tables 1 IUldz, or III Water QUality Control Plm ro~ 
,EnClOIIed Bays aDd Elltuarlel'of Calironlia. Tabl. 1 aDd Z, or h .. deferred applicabiUty of 
thole· tables. (Category (a), (0), aDd te) walerl descriPad on page 6 of Water Quality Con· 

" • trol Plan,~ JnlllDd Surface W~teri of California, or page' 6 ~f JtsWaier, Quality Control 
" Plan for EnclOsed BayallDd BstIiuies of QillfomJa.) ; " ", '. " ' 

.' ... , '.o ~ 

• r'. 

Column B1-pollutant 10 
ColumnB2-pollutant 10 

These waters are aui8aed the atterta lD: 
, Column B1-pollutanll Sa. 10· IUld 14 

Column B2-pollutants sa. 10· IIIld 14 
Column Ct...;,pollutant 14 " ' , 
~lumn C2--pollutmt 14, ' 
Column D2~utant." 1Z, 17. 18;Z1 • 

. Z2, Z9, 3D, 32.33. 37, 3B.42-4f. 46. 
48. 49, 54.. 69. 66. 67.68.78-82, 85. 
89.90,11,13,15,16,98 

Theee walerlare wiPed 'the at_ b pol
lutlnill for 'Which the State Goes DOt ,apply 
Table 1 or Z-Itandards. TheseCiteri.a me: ' 

Column Bl-eU pollutants ' 
Column B2-eUpollutants 

, ' All,lnland waters' of the United Sten;s that do not 1nclude ~ MuN.~ designation and ' 
" tJiat the State has either excluded or partially excluded from coverage ~der III Water 

Quality Control, Plan for lnland Surface Waters of QillfomJa, Tables 1 and, Z. or has de-

'Column Dl-e1l pollutants except 12 
, ~ " , "". , . 

femd applicabUity of these tables. (Category tal. (b), IIDd (c) 'watere described ~, page 6 
of Water Quality Control Plan for Inland Surface Waters of Ca1if:omia:) " . " . 

, TheSe wat&rs are lssJped th6 criteria for pq}. 
,lutants for wh1ch the state does,DOt IPpiy 

: '. Table 1 or Zstandudl. These critBria 118: 
Column Bl-e1l ~utants.. 
Column B2~ pollutants 

" . , ,. CoIw;nn D2~ pollutanll except t2 
All 'enclosed haY. and estUaries that are waters of the United States and that the State has 
, either e.xcluded or pUtiaUy excluded from coverase Under Us Water Quality Control Plan 

for Inland Surface Walerl of California. Tables 1 and 2. or 1lI Water Qt.1aIity Contiol Plm 
far Enclosed Bay; and Bltuariel of California, Tabl. 1 ud Z. or has det\m:ed appllcabU. 
tty of those tables. (Oitegory (a), (0). IIDd(e)-waters described on page 6 of Water Quality 
Control Plan fqr Inland Surface Waters of caI1fomla Or page 6' of ita Water Quality ~il. ' 
,trQl Plan ft>r,Bnclosed Bays and Estuaries of Califon:da.) -

. '(ill) The h~;bealth ~teria shall ' , '·l:'v:r.p~ed at ~~ State-adopted 10-<' risk 

, , • < ,:(11) Nevada, EPA Region 9. (1) All 
waters ltSIJigned the use classifications 

. ' In Chapter:"S of the Nevada 
Adininistrative Code (NAC). Nevada 
Water POllution Control Regulations, 

- ",bich aruef'etted to in paragraph , 
,- ··~I.;·':'-·::~"~·'· .,' . 

'(d)(li)(iilof.tbis section. Ue subJect to ,'~llutaDts iden$,d In paraar8pb.. " 
the cdteria-iD;~pb (d)(n)(ii) of. ' (d)(l1)(ii) ofthia sectl9Jl. .' 
this section, Without excoption. These '(0) The rollOwtDg criteria frOm matrix: 

-'Criteria JJD8!ld ~e ~ State': . "In paiagrapb (b)(i) of thia sectiOIl'apply 
~dm:ds ~tained in the Navada, . ' to the Waters defined in paragraph 

, Water P01!Ution Cc:mtro! a.,ut,ations. : '(d)(l1)(i) of this HCtion ad idantified 
More ~cularlY. ~ese cntena amend below". ' ",', . 

. ouupplement the table ofnummc' '" , 
standards in NAe 445.1339 for the toxic 

,.to ' 

! 
j 
I 
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W~lll'''and'US8 clusificatioll Applica'blo critoria 

.Walon thlt tho Slate bu Included In NAC <4<45:1339 Where Municl· 
.,pal or domosUc l'U,P,ply Is • deslgnlted use . , 

. . 1'heIe wate" ani ... igned the criteria in: 
Column Bl-pollutarit '118 
Column B2-pollutant .118· .. 
Column Dl--pollutants '15, 16. 18. 19. 20. 21. 23. 26. 27.29. 

W.lmI tlallbo Stale bu Included 1n NAC 445.1339 where Mlinici
pallX' i!onmstic'l1:lllP1Y 'II 'DtIt.a deltgImted 'USe 

30. M.37, 38. 42, 43. 55, J;8-62 •. .&1,66·, 13, 1 •• ;.8. 82. 85. 
, . "81-'89',111.112.96. '98, tOO, '103.104. 205. '11";~16, U7 .. "118 

'Ihec,e wale" are Ullgned the criteria in: 
.. ColUIDp Bl--poUutant '118 

11 .. CtudficaUop 

(lXA) I 

1 • 

App~lo criteria 

tJa1:a:am Bl-11l1 
Cobmm ~a-lajl . 
1la'J:amn tn ' 
.... 2" ~. t~:Z!. 
:zs.%1.a-.~ 
!/U.I.sa..-cz ...... sa, 
55. S~2, 64,a. 
BS, ;t3, 14. 18. 82, 
85. 88, 89. 111-03, 
96. ~, 102';'105.' 
107-111.1t7-126 

. Use ~ficaUon 

(1)(8)1. (1)(8) u. 
• .(3J{Q 

Column B2~llutant .118 
Column D2 __ 11pollutants ~pt 12. 

'Column iu-.n . 
.Q:dumn .B2-1bfJ 
D::dumn.o1 ' 
;111 Z. !l4. 16. ;\8-21. 
. .22. 23 • .26.D .. .29. 

. 2 • .3.2" .31 .. .38,-42-
4;t. 46. 53. St. 55, 
59-62. 64. 66. 68. 
13, 74. 18. 82. 85. 
88-03. G5. 06. G8. 
102-105. 107-111. 
'115-126 . 

COlumn B1--el1 ' 
OohmmB2-4tO 
Cci1umnD2 
'!a.2. u.l.6. .1.8-.21. 

.22..23..26..27.29 •. 

16.01.21oo.02.b: Warm W.ter Biota 
16.0t.21oo.o2cc. Salmonld SpawDln.g , . 
"t6.01.2UIO.'03.L1'rimaty'Colltlctllec:reaUon 
l1U)I.2tOOJD:b'Secml.daryCon1act .' 

JUIc:rOO6on " - . . 

fii)Uefo1!Dwm,g crhada from the ' 
matdxlDJNmI8I8pA tb)(U oflhis.action 
... .PplY.to.fbeuadasailicatiaDa .. ' 
faenti&~ in paragraph (d){13)(i) of this' 
section:'. . , 

Use classi
fication 

0111 .. 

Appli~1e criteria 

.30. 112, 37 • .38,42- 102.-
4(.46,53.54,55, O~b' 

. T.bis dlSii:6c.tion " .. 
1IIgDed tbet:ri'lerla 'in: . 

,Column m-en IfIi/lt:1ept 
. ~4 4lDd'US' 

'!JbeIe -du:iificlli0DI lire 'as-: 
aigned the criteria in: , 59-62',6:',66,68. 02cc 

73. 14. 18'.82.85. ColulDll B1.....u 
88-03.95.96. 98. CoIU:1Dll B2.....u 
102-105, 107-111,' Co)u:1i:ul D2.....u ' 

~.~ 03.~ . Tbi.s daNification ii' u-
Colwnn C2-tlO .ea. iI18uitm'ia 'in: 
Ccih.t.mn D2 t::o'Iu:lDJ1'D2-f1ll 
,I. 2. 14.1.6, 1&-21,.12. '03.b ""IhiI cliUii6catiOD' ':.Is ',u-
n. 26. .2.1.29. 30. . , a1gDad'tbe-c::zUetia'in: . . 
'32. 37 • .38,42..... ·ColU:1DJ1 m....n . 
46. S3~ s..:55,.sg...; :(tiij l!be:1mmm bea:1fhc:ritm:ia.sbaU 
62. 64. 66. '68, 73, . be appUed at the 1()-6:risk level. 
74. 18. 82, 85. sa- , consistent with State poUey. 
D3, 95. 06. G8, 102- , 
105.107-111,115- (If).Washin,gton.EPARegion 2D, 
126 . '. (i) All waters assigned 10 the 

(ill) The human health Criteria shall fdUowing use c1assi.&.cations in the 
be appUed at the State-proposed risk . Wasbingtcm Administrative Code 
level of 1o-'~!o delermine appropriate (WAC). Chaplar 173-2:01 ,(i.e..,identlfied 
'Va1ue m'Clll'a.Dogens.:aee foOfD.am em . .in WAC ~.2Ul~.ue IUb}eotto 1be 
th~ crite~8 matrix in paragrapll (b)(1),of. criteria in paragraph (d)(tt)(ii) of this . 
this section' . _...-1 _· .. tho t ti 

l. ) F,",_J..':' .!:'DA ,J:I"';"'" ......... on. W~ u exceJi. on: . 13 .au .... ___ n~~ .. lD. . .' 
(it Ail 'IftlIII!Ilarsas&t,gBed.m.tfte . UJ.:-'.201'-S 

f~~=.=e1icaliOna in.the . ''PiIh adShe11ujh , 
Idaho A . P.moadmesAct . PlIh . .. 
(IDAPA)...c:bap...er Ui~ .. idantiGs41D Water ~l)"1~ 

. lDAPAJiUl1.2.tOO,B2-i6.ot.2t04,01' ". ·1tectMtiOti 

, ue(d)(aubl~g_~&=~m._ ... ~h (U)~~cziteria:famithe 
...,_-. -'- ma*in~}u(b)lUofthGSIICIioD 

tIXCe'pUm.: apply tliiimn:. ClaadIkatirms . " 
. 16.01.2100.01.b. Domeatic WaterSuppUeI fdenU&ed in parasraph'{d){14){i) of this 

'16.01.2100.02.8. Cold Water. Biota section: 

.. 
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.. . 
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Uce classi6catiau' . '. . 
, F'lIh and ShellfISh: 
~h" 

. , 

'-
~.ter Supply (dO. . 
/ mestic) 

Uce ~ficaUon. Applicable criteria' 

. T~ classifications Recreation TbisclaSslficaUon is 
are assigned the cri- ,asslgnedthe criteria 

. tena in:. in: .. • 
Column Bl and .. Columii.' D2-Ma-

B(2}-12, 10;' rine\vaters and 
Column Ct-l2. ,'" freihwatera not 

10 proteCted for do- . 
. Col~ C2~2. 6. mastic water 

10. 14 . . ' stipply 
. Column D2-.11 . (iii)1'he human'health Criteria shall 

Thue crusificatioDi be 1 d th ' ...... ....t • 1-me uslgned the cri.. ' app Ie at e ~tat~prol":'''''''' ns .... · 
. teria In:. level our. , ' '. 

ColumD Dl-d' (FR Doc;g2-30611 Piled 12~21-92: 8:45 amI . 
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