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MEMORANDUM

SUBJECT: OSWER Guidance 9272.0-21: Performance Based Contracting by Other

Federal AWe’ck:ral Facilities
FROM: Ja@%ﬁ oolfbrd, Director
Federal Facilities Restoration and Reuse Office

TO: Superfund National Program Managers

PURPOSE

The purpose of this Memorandum is to provide guidance on appropriate roles and
responsibilities for EPA personnel where other Federal agencies are using Performance
Based Contracting (PBC) at federal facilities to conduct response actions at contaminated
sites. Thislguidance was coordinated with the Federal Facilities Leadership Council and
the Office of Acquisition Management.

BACKGOUND

Federal Acquisition Regulation (FAR) Part 37 requires the use of PBC to the maximum
extent practicable. Effective use of PBC may offer cost and time benefits to the
government and can make contractors more accountable for achieving measurable,
clearly defined objectives. Other federal organizations, notably the Department of
Defense (DoD) and the Department of Energy (DOE), are actively procuring and using
PBCs for federal facility site response. This has led to situations where EPA employees
have been asked to assume inappropriate procurement and contract management roles
and responsibilities.

According to the Office of Federal Procurement Policy, the characteristics of PBCs
include:

e Performance requirements that define the work in measurable, mission-related terms,

e Performance standards (i.e. quality, quantity, timeliness) tied to the performance
requirements,

¢ Inclusion of a Government quality assurance (QA) plan that describes how the
contractor’s performance will be measured against the performance standards, and
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