- ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 372
[TRI-2009-0216; FRL ]

Toxics Release lnvcntory Form A Eligibility Revisions Implementing the 2009 Ommbus
Approprmtmns Act :

AGENCY: E_nv_l_romnental Protection Agency (EPA).

~ ACTION: Final rule.

SUMMARY':"EPA i'.s._tc_oday amending its regulations on the eligibility criteria for 'subl.'r.l_it.ti.ng ﬁ
Form A Cg:rtiﬁ.éﬁti._c%h Statement in lieu of the more detailed Form R submitted by -_faéilitiés
subject to TRI reporting under section 313 of the Emergency Planning and Community Right-to-

Know Act of 1\986. (EPCRA) and section 6607 of the Pollution Prevention Act of 1990 (PPA).

- This action is bemgtaken to comply with the “Omnibus Appropriations Act of 2009’?._'§n_acte_c§ on
~March 11, 2009 As ti_iis action is being taken to conform the regulations to a Cong.res;sioha] :

legislative ma;'i{._i_é.t:é',__'ﬁo‘.[ice and comment rulemaking is unnecessary, and this rule is effébti_\(e'

immediately. 'Upéij'publi'cation' to the Federal Register, the provisions of the Toxics R_.:e_lease_

- Inventory Burf:_ien Re_duction Final Rule will be removed and the regulations in plaée prior tQ. its

implementatioh will be restored as described below.

~ DATES: This f'mal rule is effective on [Insert date of publication in the Federal Register].

. '_ ~ ADDRESSES: EPA :'has established a docket for this action under Docket ID No. TRI-2009-

0216. All documents in the docket are listed in the EDOCKET index at

htln:KHWWW-.ctié.;io'vfcdocket.-- Although listed in the index, some information is not publi'c.:iy

available, i.e., CBI or other information whose disclosure is restricted by statute. Certain other



material, such as copyrighted material, is not placed on the Internet and will be publicl_y available
only in hard copyiorm Publicly available docket materials are available either electronically in
EDOCKET or in hard copy at the OEI Docket, EPA/DC, EPA West, Room B102, 1301

Constitution A\}re.,'-N\_«V, Washington, DC. The Public Reading Room is open from 8:30 a.m. to

e -~ 4:30 p.m., Monday_-fhrough Friday, excluding legal holidays. The telephone number for the

Public Reading'\ Room is 202-566-1744, and the telephone number for the OEI Docket is 202~
S66-1752.

FOR FURTHER INFORMATION CONTACT: Cory J. Wagner, Tox_ics Release Inventory
Program Di_visi.or__l..,._Ofﬁce of Information Analysis and Access (2844T), Environmenté.l &
Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC 20460; telephone number:
202-566-:1555";'.fax'_number: 202-566-0741; e-mail: wagner.cory(@epa.gov, for specifié
information oh_fthig pr'_o'posed rule, or for more information on EPCRA section 313, the
Emcrgency'_f_’.le_.i:hn_iqg and Community Right-to-Know Hotline, Environmental Protectio_n'
Agency, Mail éédc 5101, 1200 Pennsylvania Ave., NW., Washington, DC 20460, ’.['lol.l_ free: 1-

800-424-9346, in Virginia and Alaska: 703-412-9810 or Toll free TDD: 1-800-553-7672.

SUPPLEMENTARY" INFORMATION:

I. General infon‘mation

A. Does this Action Apply to Me
This action applies to facilities that submit annual reports under section 313 of the _
Emergency Pl'a'nnit_'l_g.ahd' Community Right-to-Know Act (EPCRA) and section 6607 of the

Pollution Prevention Act (PPA). It specifically applies to those that submit the TRI Form R-br



Form A Celllﬁcatlon étate_ment_. -(See"http:waw.cpa.govf-t’rifren011findex.hl;m#ihtni§fﬁ_r._-"--
_d_et_ailed'iﬁfOrﬁja_tic_ﬁ)_abQut EPA’s TRI reporting forms.) To determine whether your facility
' would 'b¢. affegfed_ by thls éction, you should carefully examine the applicability criteria in part
- subpart'B,'__of T_itIe_40 of the Code of Federal Regulations. If you have questions regarding
the applicabil'i:‘.[:i).'/.-.bt"_ t_hié action to a particular entity, consult the individuals listed in the .ﬁrec;:ding
- -EOR.FUI:{THER_INEQRMATION CONTACT section.
'This-actidn'i_é a_l._so relevant to those who utilize EPA’s TRI information, including S'ta't:e. :
~ agencies, local. gd:vér.ﬁments,. communities, environmental groups and other non—governinc_:rjt_al'.-
: Organizatio_ns,..aé_,'.:_w'el_l__. as members of the general public.
IL. Backgrou;{d__ and Rationale for Action ;
5Ih_'th'e._.15:;de:ral Register of December 22, 2006 (71 FR 76932), EPA issued the T';jxics b
Release Invéntofy_ Bﬁfdeh_ Reduction Final Rule expanding Form A eligibility for non—PBT'
ehemical_s al"l_.d':z.lllo'wih'g for the first time, and in limited circumstances, Form A eligibility for :
- PBT chemicalé.. ._Spggiﬂﬁcal.ly, the December 2006 final rule allowed facilities to use Fonn_A in
% lie_u of Form l.{:'\.f(')r_._".f'l.{.[-listed PBT chemicals (except dioxin and dioxin-like compounds} when.
. - there were no a.ﬁ'nual_: (élgases of the PBT chemical, the facility’s total annual amount of the .
chemical recycled, 'c:o.mbus'ted. for energy recovery, and/or treated for destruction did nét exceed
- 500 pounds, an(i the __faCility did not manufacture, process, or otherwise use more than one
million pounds of the PBT chemical. As it related to the Form R data elements, the December
2006 final rule all'dw:é(.i:'a'facility to.use Form A instead of Form R for a specific PBT chemi@al‘
. (other 'than_diﬁxih and d_ibkin-like compounds) when zero or not applicable (NA) was re}idrtg:d:
for items a, b, c and.d..c;f__S.ection- 8.1 (Total Disposal or Other Releases), the facility did not have

any non—prod.uétio.nfr_el'ated releases of the PBT chemical included in Section 8.8 (quantity



rcleased.'- to the 'en'v:i.l.'ehment as a result of remedial actions, catastrophic events, or. one~t.i'r'.ne ol
events not assoelated W1th productlon processes), and the total amount reported for recyclmg, : .
- energy recover.y. andx’or treatment for destruction in Section 8.2 through and lncludmg Sectlon
8.8 did not exc‘eed_SOO pounds. .

The D'eeeﬁ;.l:aer_ 2006 final rule also expanded non-PBT chemical eiigibility. for Fornj A by

raising the 'ann'ua_;l reportable amount (ARA) eligibility criterion to 5,000 pounds for total annual

~ waste management (i.., releases, recycling, energy recovery, and treatment for destruction)

- provided to;[al_an_ﬁual' rele.a'ses of the non-PBT chemical comprised no more than 2,000 pounds of
the S,OOO-p'om_'id to.tal"'was'te management limit. In other words, the December 2006 ﬁ'nai'ﬁlle'
~allowed fae'i}i_i'::ies._te u_se fOrm.A in lieu of Form R for a non-PBT chemical when the facility’s
total annuel re_}.).er.table_.am_ount of the chemical released, recycled, combusted _fofenergy 3

“recovery, and/or treated for destruction did not exceed 5,000 pounds, the facility’s total annual

L -releases_o_f the-__eherriieal d'ild_ not exceed 2,000 pounds, and the facility did not manufacture,

process, or ot'he'rx.v'ius:;e"qse more than one million pounds of the non-PBT chemical. 'As'. it rell'la_t_ed_
S the_:Foerri R._.c..leta_:e:iem.ents, the December 2006 final rule allowed a facility.to conside;-qu‘m:'A -
for a no_r'l-_P:BT'_ chemlcal .\.vhen the sum of Section 8.1 through and including Section 88 dld not
exceed 5,006 po;iﬁds_end the sum of amounts reported for items a, b, ¢, and d of Seetien 8.1

- (Total Disposal'or Ot'her' Releases) and any non-production-related releases-reported in Sect’i'On

S 8 8 (Quantlty released to the environment as a result of remedial actions, catastrophlc eventc; or

~ one- -time events not assomated with production processes) did not exceed 2,000 pounds For
more mformatlon about the December 2006 final rule and to obtain the rule’ s-supportmg' =

materials visit:"[he-TRI"Website at www.epa.gov/tri and the docket for the December 2006 rule at

 wwwaregulations.gov under docket TRI-2003-0073.



On March l 1 2009 the Omnibus Appropriations Act 0f 2009 (“the Act’ ) was enacted

The Act reads in pertment part:

Lol ) none 01 the funds made available by this or any other Act may. hereattu be
- used to implement the final rule promulgated by the Administrator of the
- Environmental Protection Agency entitled Toxics Release Inventory Burden
~ Reduction Final Rule' (71 Fed. Reg. 76932): and (2) the final rule described in -
- paragraph (1) shall have no force or effect. The affected regulatory text shall
~revert to what it was before the final rule described in paragraph {l beeame
L '-"etfeetl\c untli any future action taken by the Administrator.

Aeeordmgly, EPA is issuing today s final rule revising Form A ellglblllty for both PBT

and non- PBT chemlcals to the thresholds established prior to the 2006 TRI Burden Reductlon _

~ Final Rule. Under 5 U S.C. 553(b)(3)(B), the notice-and-comment requlrements of the Fecieral-

- Admlmstratlve Procedure Act (5 U.S.C. 551-706) do not apply where the Agency “for good :

- cause ﬁnds that notlce and public procedure thereon are impracticable, unnccessary, or _' :

: __co‘ntra‘ry to the publl_c interest.” Because this action is being taken to comply with an Act of

. _Congre_ss"'and_ EP.A_h_as no discretion as to the outcome of this rule, EPA hereby finds .th'a_t' notice

and comment on this action are unnecessary.
"-ACCOrdi:ng.ly, today’s rule modifies Form A eligibility provided for at 40 C.FR. sect.i(_):n :

- 372,27.:(Alt'ernate thresholds and certifications). For PBT chemicals, this final rule elirn_inates. ;

~ Form A cligibility for those chemicals listed at 40 C.F.R. scction 372.28. For non-PBT -

L chemicals, tedlay’_s_.ﬁ_nal'ru]e reinstates the 500-pound a_nnual reporting amount (the total of :
 releases and oihef waste management) and 1,000,000 pounds manufactured, proceased or'..
- 0therw13e used Form A ellglblllty threshold in effect prior to December 22 2006. Th]S mcludes
. releases and waste management activities (Section 8.1 through and including Section 8 ?) whlch

L a_re:counted agalnst the 500 pound threshold criterion.



Today S rule is effectlve immediately upon publication in the Federal Reglster and aftects :

reports ﬁ]ed for RY2008 (due July 1, 2009) forward. Under 5 U.S.C. 553(d)(3), thls rule is

: : effective 1mmcdlately for good cause because the Ommbus Appropriations Act prohlblts the

~ Agency from expendmg any funds to implement the former reporting requirements and

- mandated that the'tegUIations revert to the prior version.

Ifa fac_ility__sttb_rn'itted a TRI Form A for RY 2008 or or afier March 11, 2009, and still

used the 2006 TRI Btlrden Reduction Final Rule to determine its eligibility for Form A then the

R facility must dete"r.ttii_'ne whether it 1s still eligible to file Form A. The Omnibus App.ropriatiOn_:A_ét-

set back .t'h_e Fe_rm A:_eriteri'a to previous levels as of March 11. If the facility determines t'h'at_ it is

o “no longer eligible to file Form A, then EPA requires the facility to -_revi‘se-and'res'ubntit its RY

= -'2{}.'08- report.on Form R; Facilities are not permitted to submit a Form A for PBT chemicals..: .
EPA recogmzes that this change is occurring after 2008 reporting year during Wthh the
"'data colIected tor the Reportmg Year 2008 filing, due on J u]y 1, 2009, was collected EPCRA
- :-'requ1res faClllthS to makc thelr best estimates based on the available data (See EPCRA § .
31 3(g)(_2_))._-. Fectltttes can seek further advice from EPA regions and the states about thls rule

c'h'ange_.. .

= 1. References.

Ommbus Approprlatlons Act of 2009, Pub.L.No. 111-8 (March 11, 2009)
V. What Are the Statutory and Executive Order Reviews Associated With This Action"
= | Execunve Ora’er 1286 6, Regularory Planning and Review
- This actl_on IS not a "significant regulatory action” under the terms of Executive Order
| (E0)1_2'8_6.6 (58 PR 5i73 5, October 4, 1993) and is therefore not subject to revi.ew undet.thes E,O

& 'EPA prepared a brief ";an_r:ilysis of the potential costs and benefits associated with this actioh_._”'- i3



- This analysis is contained here.

1. M_ethbc_iology?
To estimate thé_.incrém_ental costs, economic impacts, and benefits of tfﬁs rﬁle; the
. Agency' e.sti'lh:'a'iéd'l.)o_t_.h_‘ the cost and burden of completing Form R and Form A as weli as.the
. pimber of affected é'nti_.ties. The Agency has used Reporting Year (RY) 2007 for TRI dat_a_._f The
Agency 1dent1 ﬁeci fh;: number of potentially affected respondents currently completiﬁg IF(.m'n As
oreli gible to complete IF.orm- A due to the Phase 2 Burden Reduction Rule that may be réquifed'
o comp_le't'e' FormR as a result of today’s final rule. The Agency compared the baseliﬁé_fﬁufclen
- _a.sso'ci'a.ted with co_l_npl.et'in.g Form A with the burden associated with completing .Form R. The :
total burden'a.lid. cost associated with this rule is the difference between the unit burden and cost
of .ﬁling a .lFori.n R rz.l.f[h.er than a Form A for those respondents that were eligible fo file a..Fo_rm'A
v ~asaresult .o'f lhe '_].3u.rcl'en Reduction Rule times the number of respondents affected. Ther_é are
aisotow filers who had filed Form As before the Burden Reduction Rule, who were:
SUbs'cquehtl'yﬂr:eC.i;lji ré.d._to file Form Rs after the Burden Reduction Rule, becaps’e the ﬁ'n:al rﬁle _-
‘stated t"h_at' Sectlc'n 88 fé_lf_’fl_ses must be included in the calculation of the releases .for -
determining eiigiliili_ty .for using Form A. After this revision of the Form A elig_ibi]it).{, Seétionﬂ
8.-8_r_elea§e§_ n"o_ léngef apply to the calculation of releases for determining _eligibilify fgr F.orm'A.,
and these respondehté mély return to eligibility to file Form As. For these form.s',. the Agency
~ has calculated .t.he. 'burd_eh' and cost reduction of returning to Form A eligibility for these .
particulaf Form R'fe'spénd'ents.

2 Cost aﬁd Burdéh Results



Table 1 summarize _th'ejjotential annual cost and burden increase of this final rule for ﬁlers who

- would have been eligible to file Form A under the Burden Reduction Rule and who will now be

required to file Form Rs. Table 2 summarizes the decrease in Cost and Burden due to this rule

for a small number of respondents who were required to file form Rs as a result of the Burden

Reduction Rule but who are now eligible to file Form As. The net cost and burden of the rule

1s the total ih'c_réésc_ from Table 1 minus the total decrease in Table 2.

~ Table 1- Pof_ential Annual Cost and Burden Increase of the Toxics Release Inventory Foi‘m
A Eligibility Revisions Implementing the 2009 Omnibus Appropriations Act: Respondents
- filing Form Rs who w_ere'cl_igible' to file Form As under the Burden Reduction Rule.

Total

S Total Burden Average =
‘Number | Burden Hour Cost Percent of
x A of Hour | Increase per | Total Cost Increase | Total
| Option Type ‘Forms | Increase Form R Increase per Form | Cost/Burden
{PBT 2,462 1:5338,020: 15.4 | $2,004,470 | $814 F227%
=1 non-PBT 11,246 | 102,846 | 9.1 | $5,368,519 | - $477 i73%
SENEPBRT & non- | iy
| Combined | 13,708 | 140,867 | 103 | $7,372,988 $538 100% |




Table 2- Potentlal Annual Cost and Burden Decrease of the Toxics Release Inv entory Form
A Ellglblllty Revisions Implementmg the 2009 Omnibus Appropriations Act: Respondents
who are now cligible to file Form As who would have been requlred to file Form Rs under

o the Burden Reductwn Rule.

o Total_' | Total Burden “Average :
ks ~{ Number | Burden |  Hour Cost Percent of
~ {Option | of | Hour | Decreaseper | Total Cost | Decrease | Total
~ I Type | Forms | Decrease| FormA Decrease | per Form | Cost/Burden
Sl PBT 0 LReg 0.0 : $0 | $0 0%
~ I'non-PBT 33 {8302 9.1 $15,753 - $477 100% |
| non-PBT canads : e
~ | Combined | 33 302 911 . . 815753 $477 - 100%

Sal The cost an(_i burden is the increased burden due to respondents who now must file Form Rs who
‘were fdrmerl_yﬂeli gibl'e for Form A, $7,372,988, minus the decrease in burden due to the retUr_n to

Form A eligibility of some Form R filers, $15,753, yielding the increase in cost and burden of '

. thisruleas $7, 357 235.00.

gy lmpacts to Ddta ‘When EPA promulgated the Burden Reduction: Rule in December 2006
. it Lalculated the 1mpact of the data that would be lost if all respondents who were ellglble to use
‘FormAasa resul_t of the rule did so. One analysis looked at the number of pounds of releases‘

u - and 'westes_'thét might not be reported on Form Rs.
TABLE 1

S R PERCENTAGE OF TOTAL RELEASES AND OTHER WASTE MANAGEMENT POUNDS NOT :
N REI’ORTED DUE TO NEW AND EXPANDED FORM A ELIGIBILITY s

Total Releases Not Total Prq.d”l._.le_tlen.Related Total Non-P roductlon _
Reported Waste Not Reported on Related Waste Not
el Form R Reported on Form R
: SR ___Lbs Lbs Lbs
a New li.llglblhty for : o
| Form A: PBT 0 83,129 93T
| Chemicals Option T
| Expanded ; &) :
| Eligibility for Form : o5 : :
| A:Non-PBT _ . 5,713,104 16,052,663 83,832
| Chemicals Option |



“Asa 're.sult.'_of | t.h.e’l'.c».(ic's"Release_lnventory Form A Eligibility Revisions Impleal_eminé the 2009
_Omn'ib'us..Appropriations. Act, all releases and wastes will be reported on From Rs and the local .
S c‘o_mmunities will IEe aware of them.
EPA alao exammed the ..pote._nt'ial impact on zip codes if all the From Rs that indie'a.ted el.igibility_-
Sy for Form .A, .re..p.or.led:_eh'Fonn As.
TABLE 2

ZIp CODES ELIGIBLE FOR FORM A REPORTING
(PBT AND NON—PBT OPTIONS)

Percent of Total Zip 5
Number of |Cpdes Containing | Average Number of
ZipCodes |poimRs Form Rs per Zip Code
- Z]p_code_s Yv:th at least one Form R 4246 47.4% AT 13550
~|Inewly eligible for Form A _ A : S RS
|1Zip codes with all Form Rs nery _ s L Ssiiu sy
eligible for Form A > Bt W 2.'04
3 Nofe Based on the RY2004 Frozen TRI data, there are 8,961 five-digit zip codes with TRI Form R data, -
. So;g:_ce Frozen RY2004 TRI data. '

~ As shown on the chaﬁ above, nearly half of all zip codes would lose some release informatio'h s
' and 557 zip codes would lose all the release information that would have been available before

 the Burden Reduction Rule. This information will now be restored to those communities.

B Paperwork Reducrmn Act -

. The reversai of the 2(}06 TRI Burden Reduction Rule will increase the overall reportmg and

- 'reeordkeepmg burden estlmate provided for EPCRA section 313, but this action has been

& fapproved asa change request by OMB under the Paperwork Reduction Act (PRA), 44 U S C

- 3501 et _seq. : Thxs actxon is being taken as a result of a congressional mandate and_wﬂhout any _
' discretion on the part of EPA. Because of this reversal, burden is being shifted from the Form A

 Information Collection 'R.equest (OMB No. 2070-0143) back to the Form R Information
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.Coilectlon Request (()MB No 2070 -0093). Based on Reporting Year (RY) 2005 data, the.'.'. .

shlfted burden is estlmated to be 140,565 hours and a cost of $7,357,235.

> 206 Regufatory F lex:b:h:fy Act (RFA ), as Amended by the Small Buwnesa Regu!arory
o -: anorcemenr Fa:mess Act of}996 (SBREFA), 5 USC 601 et seq.
Today s proposed rule is not subject to the Regulatory Flex1b1hty Act (RFA) whlch'_:"' "

'-gencrally reqmres an agency to prepare a regulatory ﬂex1b1hty analysis fOf Ay mle that W‘H

< e havca‘mgmﬁcant economic impact on a substantial nur‘nber. of small entltles. T_he RFA applies

SR only to rules subject to notice and comment rulemaking r‘eqnirements under the Administrative

- Procedure Act (APA) or any other statute. This rule is not subject to notice and comment 5

G requirements under the AP.A or any other statute because although the rule is subject to the APA,

o the Agency has i_ﬁvokéd the “good cause” exemption under 5 USC 553_(]3_), therefore it is not

. subj égt':to the notice and comment requirement.

D Unfund{,d Mandafeq Reform Act

Becausc the agency has made a “good cause” finding that this action is not su.bject td.' |
.' notice-and-comment requirements.under the Administrative Procedure Act of anylothe_r statli'tfi::.
L [see Section II abdve], if is.no't".subject to sections 202 and 205 of the Unfunded 'M.andatés o

R _ 3.. Reform Act of 1995 (P_ub'.L; 104-4].

. E Executive Order 13132, Federahsm

Executwe Order 13132 entltled “Federalism™ (64 FR 43255, August 10, 1999) reqmres

'.E_PA_to_develop an accountable process to ensure meamngﬁll and timely input by State and :_

11



~ local officials in the development of regulatory policies that have fedef'alisni implications.
~ “Policies that have fc_;deralism'im'plibations_” is dcﬁne'd'-in the Executive Order to include

regulations that have “substantial direct effects on the States, on the relationship between the

SR ~national government and the States, or on the distribution of power and responsibilities among

- the various levels of goverﬂmén‘i;” This rule does not have federalism implicétions. It will not
- have substantial direct effects on the States, on the relationship between the national
| government and the States, or on the distribution of power and responsibilities amo.ng the

~various levels of government, as specified in Executive Order 13132.

o Exec...uﬁve Order 1 3175, Co_nsulia_!i_on and Coordination With Indian Tribal Govemmen:ts
* Executive Order 131 75, entitled “Consultation and Coordination 'wi_ih Indian Tribal'_ a

Governments” (65 R 67249, November 6, 2000), requires EPA to develop an sooidtable

" '---procgs.s to _e_nsuré “1nea.ﬁi..hgful and timely input by tribal officials in the development of o
régu'l“atozr}; pcﬁicies l.l_lat..'h'lave tfibal_ implications.” “Policies that have tribal implication_s” is -. o
 defined in thg'Egecutive Order to include regulations that héve"‘-‘subs_tantial direct effects Oﬁ érie_.

S “or more Indian tri bes, on the relationship between the Federal Government and the Indian tribes,

- or on the distribution of power and responsibilities between the Federal government and Indian

tribes.” This rule does not have tribal implications. It will not have substantial direct effects on.
' tribal gov_emments.,' on the relationship between the Feder_a'__l' government and Indian tribes; or on
o the d_istributibn of power and responsibilities between the Federal government and Indian tribes,

as specified in Executive Order 13175.

12



G F Yecutive Order 1 3 04 5 Protectlon of Children From Environmental Health R zsks ana’
Saﬁ,ty R:s’ks fa
EPA mterprets EO 13043 (62 FR 19885, April 23, 1997) as dpplymg only to those -
'-..'._regulatory actions that concern he__alth or safety risks, such that the analysis reqmred under '
: '  section 5-501 of the EO hés the potential to influence _‘ihe'regulatioln. This action is nof subject
to EO 13045 beéause it_.d'oesl not establish an environmental standard intended' 'td mitigate heahh

- or safety risks.

H Execurrve ()rder 1 321 ] Acnons Concerning Regulations That Signifi cantly Affect bnergp :
. ” "Supply Dumbu!ron or Use .
- 'Thl‘?, rulc is not é . mgmﬁc’émt energy action” as defined in Executive Order.. 13211,

& ‘Ac‘nons Concernmg Regulatlons That Slgmﬁcanﬂy Affect Energy Supply, Dlstrlbutlon or .

_ .Use (66 FR 28355 May 22, 2001) because it is not llkely to have a sngmﬁcant adverse effect e
5 on the___su_pply, dlStl‘lb!lthI‘l, or use of energy. Today’s rule increases qnly recordkeeping and. :

. feportiﬁg burdeﬁ for_ T.f.{sl_'reportefs. It will not cause reductions in supply or prociuction of oii'l_.,:'
- fuel, coal, orelectrlclty Nor._wi:ll' it result in increased energy prices, increased cost of ené_ré}’ :

~ distribution, or an increased dependence on foreign supplies of energy.

aad Na’ﬁon&f .Techﬁblogy TranSfer‘ and Advancement Act

Sectlon 12(d) of the Natlonal Technology Transfer and Advancement Act of 1995 |

S (“NTTAA”) Pubhc Law 104-113, section 12(d) (15 U.S.C. 272 note) directs EPA 1o mse

voluntary consensus standards in its regulatory activities unless to do so would be mconsmt_ent_

- with applicable law or otherwise impractical. :leunta‘ry consensus standards are technical

13



‘standards (eg, ﬁ]é-t_e.ria.ls specifications, test methods, sampling _procedures, and business
e .prac_tiées’) fhat':are devt.:.lopea or adopted by voluntary consensus standards bodies. THe N’I;TAA
- directs EPA. to p.ro'é.ide Congress, through OMB, explanations when the Agency décides not to-
use .availab_le ;ind ap_pllicablt.z voluntary consensus standards. This rule does not establish
- technical e Théréfore, EPA did not consider the use of any voluntary cbnsensus
standards.
3 . J Ex'gg.z;_tf!r.'ve C:)rt.fer. 12898: Federal Actions to Address Environmental Justice in Minority .
Populations c;nd ..Lo-w.._-lnc.‘.ome Populations
_Ekeéﬁtive Order ( EO) 12898 (59 FR 7629 (Feb. 16, 1994)) establishes fédefél éxecﬁt_iy’e
policy on env.irlonmén.t'al.jus.t_iCe.- Its main provision directs federal age_néies, to the gr'eaté:s't.
extent 'p'raé'ti.cﬁ_b.l.e .érl.(;l.f)érl.n.ittéd by law, to make environmental justice part of theif missibn by
identifying and addréséihg, as appropriate, disproportionately high_an'd adverse .hli.rnaﬁ heal_tﬁ 0'1_'
environmgnfai efféc&ts of their programs, policies, and activities on minority populatiﬁns and
10xv-in<:_o@e p.c:)pﬁl'ati.brjls in the United States. |
EPA héé dét:ermincd that this final rule will not have disproportionately hi.gh and a.d.ve'rs.e
~ human healtﬁ or é.n.vlironmf.:ntal effects on minority or low-income populations because it doc_:s
. not affect the lévél ofprotect.lfon provided to human health of the environment. The pr.incipéi.'-
‘consequence of today’s. action will be to increase the amount of de’;_'ailed information availablé on
' ._.-t'oxi'c'_che.rniczal: releases or management and therefore, EPA does not have any evidéﬁce'thét this

~rule will have a direct effect on human health or environmental conditions.

._ €K Congre.s‘sfdna! RevieﬁfAcr_
The Cohgré.ssional Review Act, 5 U.S.C. 801 et seq., as added by the Small Business :

' sk ._-'Regulatory E.nforcement Fairness Act of 1996, generally provides that before a rule may take

14



: effect, the agency promulgating the rule must submit a rule report, which includes a copy of‘the

rule; to each House of thé Congress and to the Comptroller General of the United States. EPA_ -
~ will submita report containing this rule and other required information to the U.S. Senate, thc '

o US House of Representatives, éqd'the'Comptrollér General of the United States priorto = .

:.p_ublication of the rule in the Federal Register. Section 808 of the Congressional Review Act .

. - provides that any rule for which the issuing agency for good cause finds (and incorporates the . :
- finding and a brief statement of reasons therefore in the ru_lé)‘ that notice and public procedure -
- .'t_he_rf_:_'on are impracticable, unnecessary, or contrary to the public interest, shall take effect at

~such time as the agency prorhulgating' the rule determines (5 U.S.C. 808(2)). As stated

s previously, EPA has made such a good cause finding, including the reasons therefore, and S

.‘¢stab1is.ll1¢d an effe(.:ti've. date of March 23, 2009. This action is not a “major rule” as deﬁne(.i:" by

. 5 US.C. 8042). i s
List of Subjects in 40 CFR Part 372

| .En\:”il‘.()l.lm ental protec'tion_', Community right-to-know, Rep_ci’rtihg and recbrdkeepin g .

~ requirements, Toxic chemicals.

AR 20 209

~ LisaP. Jackson,
A dmf_histratdr. i
Lo __T'l__”h_erefore., 40 CFR part. 3‘?2 is amended as follows:
_ PART 372-[AMENDED]
I 1he authofity citation for part 372 continues to read as follows:
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 Authority: 42 U.S.C. 11023 and 11048.

_ Subpart A [Amendéd] o

2 Revise § 372.10(d) int'r.o..du'c':'to'r_y text to read as follows:
g 372.10 _Recqrdkéepin’g.
:* *ék.‘_"_--_*” . ot
- '(d)'Eéicﬁ'OWnef or é.pérator who det'ell‘min_es that the' anef-operafor
- may 'appi y th.é. alternate .thre.shol'd as specified under Sec. 3’./'2..2_'}'(11)
ii‘;uslt_..ret.ain the follo{ving.recbfds for a period of 3 years from the date
. ';‘j_f the submi.ssion _of thé céniﬁcation statement as required under Sec.

_' _..3?2.-2_?(13)_:;& i

_.Subp.f:.l.rt B.-_ [Arne'h(.ie.:d] -

PR Sé{:.t.ioln. 3?&2.27 is. amended a._s_ follows:
i Revise s.ect_ion.hea.ding.. -

- 0 '_ReQisé pafagra’ph (a). :

- il Re.vis'f.:. S o

SN .Revise paragraph (é).‘“

: ”§._Sec-."_‘a.72.27 Alternafé threshold and certiﬁcation.
. () .E?‘._‘."‘éiﬁt as provided in pa_"ag'!fﬁp'h-(e)-of this section:
= W.ith're.spect to the .n.lanufac'tur(:,'l process, or otherwise use of a
- .foxic_chemical, the oﬁmer (;r operator of a facility may apply an
._._.\alt'ér.._n'.aﬁe threshold of 1 fﬁillion pounds per year to that ¢rhe1ﬁic'al'.if°'th'é .

~ owneror operator calculates that the facility would have an annual
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l_'.':"féfjdft'able amount of ?hat toxic_t_ihéhiicai not _'cxceed'i'l_'lg 500 Pounds_ for
._'the 'qo'n.lb_ir.led.total quantit'ies'r”e.léa.s:.e_d at the facility, disposed wi’thi‘n =
s .._t'he-_faci_l_.ity, treated at the facility (avtepiSserted By amutints

: -d;‘strbycd of_con\}cﬂéd by tfeatrﬁent p_focess_cs), recovered at the
'.\'f'aciiit'y as a result of recyc.le o.pcrati_'ons', combusted for the bu'rp'osé of

. energy recovery at the facility,'énd amounts transferred from the

o \_'-fa'cili'fy. to off-site locations for the pUrpoSe of recycle, energy

= -.'_-"recovery, treatment, and/or disposal These volumes corres’pond'to' the

o sum of amounts reportable for data elements on EPA Forrn R (EPA Form

: -"5'_._-":"-9350 1; Rev 12!4/93) as Part II column B or sections 8.1 (quantity

o __'released) 8.2 quantiy used for enerey recovery on-sitc), 8.

(___quanuty used for energy recovery off—_31te),- 8.4 (quantity recycled 'Qn; :
;_...:site),- 8.5 (quahtif? reéycled o'ff;éit'e), 8.6 (quantity treated o’n-sité),_
and 8.7 (q\u;n.ti.ty troated off-site').. .
% * * *"_:é'.* i ..

el (b) If an owner or operator of a facﬂlty determines that the owner

or operator may apply the altemate reporting threshold speclﬁed in

- paragraph (a) of this section for a spe__mﬁc toxic chemical, the owner

~ oroperator is not required to submit a report for that chemical under

g Sec. '3?2.30, but must submit a certification statement that contains

_the information required in Sec_'.'_' 372 .95. The owner or operator of the
facility must also keep records as specified in Sec. 372.10(d).

kR A
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G (¢) The proﬁisions of this sectien do not apply to any eherriical_s_ :

.:'_.:'___.\_._l"isted in Sec. 3?2728. _

Cokokodokok

e '_:Subpart £ [Amended]

b 4 Se:ction 372.95 is amended as follows:

1. Revise section heading.

11 Revise paragraph (b) introductory text.

i, Revise paragraph (b)4).

i §37295 Alternate threshold certification and instructions.

et

: .3"(b) _Alte:rnate threshold ceeti.ﬁc'ati'on s"_tate'ment elements._'l_'_he
followmg {nformation. must be .'repor.ted-on- an alternate threshold
'..':';eer;i'ﬁeetioﬁ statement pur_suant"to Sec..372.27(b) -

ek Kk

: ...(4).Signature of a senior m.én.ag'ement official certifying the

.followmg pursuant to 40 CFR 372 27, I hereby ceﬁify‘.that to the

- best of my knowledge and bellef for the toxic chemical listed in thlS

S -_-'exceedmg 1 million pounds durmg this reporting year."=

- _'_statement lhe annual reportable amount, as defined in 40 CFR 372.27(a),
5 -_'.':chd not exceed 500 pounds for this reporting year and that the chemical

Lowas manufactured, or processed, or otherwise used in an amount not

1.3

S kok ok ok ok
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