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Effects other than cancer associated 
with long-term inhalation of PCE in 
worker or animal studies include 
neurotoxicity, liver and kidney damage, 
and, at higher levels, developmental 
effects. To characterize noncancer 
hazard in lieu of the completed 
Integrated Risk Information System 
(IRIS) assessment, which is being 
revised, we used the Agency for Toxic 
Substances and Disease Registry’s 
(ATSDR) Minimum Risk Level (MRL). 
This value is based on a study of 
neurological effects in workers in dry 
cleaning shops, and is derived in a 
manner similar to EPA’s method for 
derivation of reference concentrations, 
including scientific and public review. 
Based on these effects, EPA estimates 
that no adverse noncancer effects are 
likely in human populations chronically 
exposed at or below 0.27 mg/m3. 

The Agency’s IRIS chemical 
assessment for PCE is currently being 
revised. The current schedule indicates 
that a final IRIS determination on PCE 
is not expected until 2008 at the earliest. 
Because EPA has not yet issued a final 
IRIS document for PCE, to estimate 
cancer risk, we used the California EPA 
(CalEPA) unit risk estimate (URE) of 
5.9 × 10¥6 (ug/m3)¥1, as well as a URE 
value developed by the EPA’s Office of 
Prevention, Pesticides and Toxic 
Substances (OPPTS) of 7.1 × 10¥7 (ug/ 
m3)¥1. The final IRIS reassessment may 
result in a URE that is different from 
these two values. Among the available 
Acute Reference Levels (ARL), the one- 
hour California Reference Exposure 
Level (a REL value of 240 mg/m3) was 
considered the most appropriate to use 
in the assessment because it may be 
used to characterize acute risk for 
exposure with an exposure duration of 
one hour. 

Most of the trichloroethylene (TCE) 
used in the United States is released 
into the atmosphere from industrial 
degreasing operations. Acute and 
chronic inhalation exposure to 
trichloroethylene can affect the human 
central nervous system, with symptoms 
such as dizziness, headaches, confusion, 
euphoria, facial numbness, and 
weakness. Liver, kidney, 
immunological, endocrine, and 
developmental effects have also been 
reported in humans. Acute effects may 
occur at or above 1-hour exposures of 
700 mg/m3. CalEPA estimates that no 
adverse noncancer effects are likely in 
human populations chronically exposed 
at or below 0.6 mg/m3. Animal studies 
have reported statistically significant 
increases in kidney, lung, liver, and 
testicular tumors. EPA classified 
trichloroethylene in Group B2/C, an 
intermediate between a probable and 

possible human carcinogen, when 
assessed under the previous 1986 
Cancer Guidelines, but this 
classification has been withdrawn. 
CalEPA has derived a cancer URE of 
2.0 × 10¥6 (ug/m3)¥1 for TCE, which we 
used for our cancer risk assessment. 
EPA is currently reassessing the cancer 
classification of trichloroethylene. 

In 1999, TCA was used as a solvent 
for degreasing up until it was phased 
out in 2002. CalEPA estimates that no 
adverse noncancer effects are likely in 
human populations chronically exposed 
to TCA at or below 1 mg/m3. EPA 
classified TCA in Group D, not 
classifiable as to human carcinogenicity, 
when assessed under the previous 1986 
Cancer Guidelines. EPA is currently 
reassessing its potential toxicity (related 
to chronic and less-than-lifetime 
exposures). All activities related to 
chemical reassessment are expected to 
be complete in 2007. Although 
production and use of TCA has been 
phased-out since 1998, a declining 
quantity of TCA continued to be used 
until 2002, when all production of TCA 
ceased, and eventually, facilities used 
TCA stock-piles until depleted. 
However, an exemption to the phase-out 
allows a few specialized facilities with 
essential activities or products to 
continue its use of TCA. TCA was 
profiled in the noncancer chronic risk 
assessment. 

The OPPTS toxicity profile for 
perchloroethylene (PCE) is published in 
an EPA publication entitled, Cleaner 
technologies substitutes assessment: 
professional fabricare processes. U.S. 
EPA Office of Pollution Prevention and 
Toxics, Washington DC. EPA 744–B– 
98–001; June 1998. Complete toxicity 
profiles for the four HAPs may be 
obtained from the following Web sites: 
EPA’s OPPTS Web site for 
perchloroethylene at http:// 
www.epa.gov/dfe/pubs/garment/ctsa/ 
fabricare.pdf; California EPA’s Web site 
at http://www.oehha.ca.gov/air/ 
hot_spots/index.html; and the Agency 
for Toxic Substances and Disease 
Registry’s Web site at http:// 
www.atsdr.cdc.gov/toxpro2.html. Status 
reports for IRIS chemical reassessments 
are available at http://cfpub.epa.gov/ 
iristrac/index.cfm. 

D. What does the 1994 halogenated 
solvent cleaning NESHAP require? 

We promulgated national emission 
standards for halogenated solvent 
cleaning (59 FR 61805, December 2, 
1994) and required existing sources to 
comply with the national emission 
standards by December 2, 1996. The 
halogenated solvent cleaner NESHAP 
requires batch vapor solvent cleaning 

machines and in-line solvent cleaning 
machines to meet emission standards 
reflecting the application of the 
maximum achievable control 
technology for major and area sources; 
area source batch cold cleaning 
machines are required to achieve 
generally available control technology. 
The rule regulates the emissions of the 
following halogenated HAP solvents: 
MC, PCE, TCE, TCA, CT, and 
chloroform. In 1999, MC, PCE, TCE and 
TCA were the primary halogenated 
solvents used for solvent cleaning. 
Although production and use of TCA 
has been phased-out since 1998, a 
declining quantity of TCA continued to 
be used until 2002, with either facilities 
depleting existing stockpiles past 2002 
or facilities with essential products or 
activities continuing use of TCA. CT 
and chloroform are no longer used as 
degreasing solvents. 

The promulgated standard includes 
multiple alternatives to allow owners or 
operators maximum compliance 
flexibility. These alternatives include: 

• Control equipment standards—As 
many as 10 combinations of emission 
control equipment, such as freeboard 
refrigeration devices and working-mode 
covers may be installed. 

• Idling-mode emissions standards— 
Compliance may be demonstrated by 
maintaining monthly emission rates 
during the idling mode below specified 
standards. 

• Overall emission standards— 
Solvent use and disposal records may be 
used to calculate average monthly 
emissions, which must remain below 
specified numerical limits. 

If an owner or operator of a batch 
vapor or in-line cleaning machine elects 
to comply with the equipment standard, 
they must install one of the control 
combinations listed in the regulation, 
use an automated parts handling system 
to process all parts, and follow multiple 
work practices. As an alternative to 
selecting one of the equipment control 
combinations listed in the regulation, an 
owner or operator may demonstrate that 
the batch vapor or in-line cleaning 
machine can meet the idling mode 
emission limit specified in the 
standards. In addition to maintaining 
this idling mode emission limit, the 
owner or operator of a batch vapor or in- 
line solvent cleaning machine must use 
an automated parts handling system to 
process all parts and comply with the 
work practice standards. A third 
alternative for complying with these 
standards is to comply with the overall 
solvent emissions limit. An owner or 
operator complying with the overall 
solvent emissions limit is required to 
ensure that the emissions from each 
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solvent cleaning machine are less than 
or equal to the solvent emission levels 
specified in the standard. Under this 
alternative standard, an owner or 
operator is not required to use an 
automated parts handling system or to 
comply with the work practice 
standards. 

The batch cold cleaning machine 
standard is an equipment standard. 
However, those owners or operators 
choosing the equipment options without 
the water layer must also comply with 
work practice requirements. There is no 
idling standard or overall solvent 
emissions standard for batch cold 
cleaning machines. Batch cold cleaning 
machines located at non-major sources 
are exempt from Title V permit 
requirements. 

The halogenated solvent cleaning 
NESHAP was estimated to reduce 
nationwide emissions of hazardous air 
pollutants (HAP) from halogenated 
solvent cleaning machines by 77,400 
Mg/yr (85,300 tons per year) or 63 
percent by 1997 compared to the 
emissions that would result in the 
absence of the standards. 

II. Summary of the Proposed 
Requirements for New and Existing 
Major and Area Sources 

Under the proposed standards, the 
requirements for all new and existing, 

major and area sources are the same. In 
addition to the MACT standard, the 
proposed revisions would require each 
facility to comply with a facility-wide 
solvent emission limit. As defined by 
this proposed rule, ‘‘facility-wide 
solvent emissions’’ are the combined 
emissions of PCE, TCE, and MC from all 
of a facility’s solvent cleaning machines 
that are subject to the 1994 MACT 
standards (40 CFR Part 63, subpart T). 
Under CAA section 112(f), EPA has the 
discretion to impose residual risk 
standards on area sources regulated 
under generally available control 
technologies (GACT). The area sources 
subject to GACT in the halogenated 
solvent cleaning source category would 
not be subject to today’s proposed 
standards. These sources are cold batch 
cleaners. 

The proposed rule would require the 
owner or operator of each facility to 
ensure that their facility-wide solvent 
emissions from all halogenated solvent 
cleaning activities are less than or equal 
to the solvent emission limits specified 
in the proposed options and 
summarized in Table 1 of this preamble. 
This approach gives the owner or 
operator of the facility the flexibility to 
choose any means of reducing the 
facility-wide emissions of PCE, TCE, 
and MC to comply with facility-wide 

emission limit. The proposed options 
are in addition to the existing NESHAP 
requirements and, therefore, all 
requirements of the existing NESHAP 
remain in place. 

Table 1 shows two sets of facility- 
wide emission limits—option 1 and 
option 2. We are co-proposing both of 
these options and are soliciting 
comment on which of these two options 
is most appropriate. As can be seen in 
Table 1 of this preamble, each 
halogenated solvent has an associated 
facility-wide emission limit. These 
limits are for facilities that emit only a 
single halogenated solvent. If more than 
one halogenated solvent is used, the 
owner or operator of the facility must 
calculate the facility’s weighted 
halogenated solvent cleaning emissions 
using equation 1 and comply with the 
limit in the last row of Table 1 of this 
preamble. Note that, depending on 
whether the CalEPA URE or the OPPTS 
URE for PCE is used to derive the PCE 
limit, that limit may be lower or higher. 
We request comment on the use of the 
CalEPA URE, the OPPTS URE, or some 
other value in deriving the PCE 
emission limit for the final rule. 

TABLE 1.—SUMMARY OF THE PROPOSED FACILITY-WIDE ANNUAL EMISSION LIMITS 

Solvents emitted 

Proposed facility- 
wide annual emis-
sion limits in kg— 

option 1 

Proposed facility- 
wide annual emis-
sion limits in kg— 

option 2 

PCE only .................................................................................................................................................. a 3,200 b (26,700) a 2,000 b (16,700) 
TCE only .................................................................................................................................................. 10,000 6,250 
MC only .................................................................................................................................................... 40,000 25,000 
Multiple solvents—Calculate the MC-weighted emissions using equation 1 .......................................... 40,000 25,000 

a PCE emission limit calculated using CalEPA URE. 
b PCE emission limit calculated using OPPTS URE. 

Equation 1: 
(kgs of PCE emissions × A) + (kgs of 

TCE emissions × B) + (kgs of MC 
emissions) = Weighted Emissions in 
kgs 

We developed a method for facilities 
using multiple HAP solvents to 
determine their emission limit by 
calculating their MC-equivalent 
emissions using the toxicity-weighted 
equation above. In the equation, the 
facility emissions of PCE and TCE are 
weighted according to their 
carcinogenic potency relative to that of 
MC. Thus, ‘‘A’’ in the equation is the 
ratio of the URE for PCE to the URE for 
MC, and the ‘‘B’’ in the equation is the 
ratio of the URE for TCE to the URE for 
MC. The value of ‘‘A’’ is either 1.5 or 

12.5, depending on whether we use the 
OPPTS URE or the CalEPA URE for PCE. 
The value for ‘‘B’’ is 4.25. We believe 
there may be other approaches to 
arriving at emissions alternatives for 
multiple HAP use and we request 
comment on the use of the MC- 
equivalency method, or other possible 
calculation methods that we should 
consider, when establishing emission 
limits for facilities using more than one 
of the listed HAP solvents. We also 
request comment on whether the OPPTS 
URE, the CalEPA URE or some other 
value should be used in the 
implementation of the emission cap 
chosen for the final rule. 

Compliance with the emission limit is 
demonstrated by determining the 

annual PCE, TCE, and MC emissions for 
all cleaning machines at the facility. 
There is no additional equipment 
monitoring or work practice 
requirements associated with the 
facility-wide annual emissions limit. 
Annual emissions of these HAP are 
determined based on records of the 
amounts and dates of the solvents added 
to cleaning machines during the year, 
the amounts and dates of solvents 
removed from cleaning machines during 
the year, and the amounts and dates of 
the solvents removed from cleaning 
machines in solid waste. Records of the 
calculation sheets showing how the 
annual emissions were determined must 
be maintained. A facility will determine 
compliance with the standards by 
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• 6,000 level—Sources would reduce 
MC-equivalent emissions to no more 
than 6,000 kg/yr (13,200 lbs/yr). 

Table 4 of this preamble shows that 
the decrease in MIR ranges from 75 
percent with a 100,000 kg/yr emission 
level (i.e., from 200-in-a-million 
baseline to 50-in-a-million) to 99 
percent with an emission level of 6,000 
kg/yr (i.e., from 200-in-a-million 
baseline to 3-in-a-million). The 
corresponding annual incidence 

estimates decrease over the range from 
35 percent for the 100,000 kg/yr 
emission level to 90 percent for the 
6,000 kg/yr level. Likewise, there are 
large shifts in the number of people 
with risks greater than or equal to one- 
in-a-million to below one-in-a-million. 
The reduction in population with risks 
greater than or equal to one-in-a-million 
ranges from 66 percent for the 100,000 
kg/yr emission level to over 99 percent 
for the 6,000 kg/yr level. 

Table 5 of this preamble presents the 
number of facilities at estimated cancer 
risk levels for the emission levels. 
Baseline results are provided for 
comparison. Numbers represent 
national-scale estimates (i.e., the 
numbers of facilities were scaled by a 
factor of approximately 1.6) and the 
higher-end of the cancer potency range 
(CalEPA) for PCE was used. 

TABLE 4.—CANCER RISK RESULTS—BASELINE VS. EMISSION LEVELS 
[Scaled to National Level] 

Cancer risk results 

Baseline Emission Levels (max MC-equivalent emissions in kg/yr) 

(no control) 100,000 60,000 
Proposed 
option 1 
40,000 

Proposed 
option 2 
25,000 

15,000 6,000 

Maximum Individual Risk (in-a-million) .... 200 50 30 20 10 8 3 
Annual Incidence ..................................... 0.40 0.26 0.21 0.17 0.13 0.09 0.04 
Estimated Lifetime Cancer Risk (in-a-mil-

lion) ....................................................... Estimated National Population 1 2 
≥ 1 to < 10 ............................................... 5,900,000 2,000,000 1,200,000 630,000 200,000 200,000 8,200 
≥ 10 to < 100 ........................................... 42,000 5,100 1,400 700 67 0 0 
≥ 100 ........................................................ 86 0 0 0 0 0 0 

Total Population at ≥ 1 ............................ 5,942,086 2,005,100 1,201,400 630,700 200,067 200,000 8,200 

Notes: 
1 National population estimated for this source category by multiplying the populations at the specified cancer risk level by 1,900/1,167. Popu-

lation counts for the individual risk bins have been rounded to two significant figures. 
2 These population numbers reflect residency time (exposure duration) variations. 

TABLE 5.—NUMBER OF FACILITIES AT VARIOUS LEVELS OF RISK—BASELINE VS. EMISSION LEVELS 
[Scaled to National Level] 

Estimated Lifetime Cancer Risk 
(in-a-million) 

Number of Facilities in the Source Category at the Estimated Risk Level 1 

Baseline Emission Levels 
(max MC-equivalent emissions in kg/yr) 

(no control) 100,000 60,000 
Proposed 
Option 1 
40,000 

Proposed 
Option 2 
25,000 

15,000 6,000 

≥ 100 ........................................................ 7 0 0 0 0 0 0 
≥ 10 to < 100 ........................................... 117 85 57 29 7 0 0 
≥ 1 to < 10 ............................................... 415 453 477 501 492 461 239 
< 1 or no cancer risk (i.e., facilities emit 

non-carcinogen only) 2 .......................... 1,361 1,362 1,366 1,369 1,402 1,439 1,660 

Notes: 
1 Estimated by multiplying the number of facilities at the specified cancer risk level by 1,900/1,167. 
2 Calculated as facilities at < 1-in-a-million risk plus 690 (facilities that emit the non-carcinogenic TCA only). 

We have not at this time estimated 
population risks for these scenarios 
using the lower end of the cancer 
potency range (OPPTS) for PCE. 
However, if we had, the following 
would be observed: 

• Baseline MIR for the source 
category will drop to 90, but MIR values 
for each of the control scenarios will 
remain roughly the same—this is due to 
the fact that, with a toxicity-equivalent 
emission cap, MIR becomes directly 
proportional to MC-equivalent 
emissions (see Table 4 of this preamble). 

• Baseline cancer incidence will drop 
by about half, as will that for each of the 
control scenarios. 

• Population numbers above 1-in-a- 
million will drop, but we cannot say 
how much. 

• The numbers of facilities affected 
by each control scenario will drop, as 
some PCE emitters will already fall 
below the emissions cap at baseline. 

For the two proposed options, we will 
calculate refined population and facility 
risk estimates using the OPPTS URE 
values for PCE in the final rule. 

2. What are the costs of the proposed 
alternatives? 

The second step in the residual risk 
decision framework is the determination 
of standards with corresponding risk 
levels that are equal to or lower than the 
acceptable risk level and that protect 
public health with an ample margin of 
safety. In the ample margin decision, the 
Agency considers all of the health risk 
and other health information considered 
in the first step. Beyond that 
information, EPA considers additional 
factors relating to the appropriate level 
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of control, including costs and 
economic impacts of controls, 
technological feasibility, uncertainties, 
and any other relevant factors. As 
indicated above in Tables 4 and 5 of this 
preamble, we developed a range of 
emission levels and assessed their 
corresponding risk to determine the 

public health significance of possible 
further control. Before selecting our two 
proposed options, we considered the 
costs of each of the six alternative 
emission levels in providing various 
degrees of emission reduction. Table 6 
of this preamble summarizes the costs, 
emission reductions, and the 

incremental costs for the control 
alternatives. When estimating the cost 
impacts for the various alternatives, the 
CalEPA URE for PCE was used to 
calculate MC-equivalents. Use of the 
OPPTS value will reduce capital costs 
and solvent saving for each of the 
alternatives. 

TABLE 6.—COSTS FOR EMISSION LEVEL OPTIONS 

Emission Limit Alternative MC-equivalent kg/yr 

Total 
Capital 
Costs 

($ million) 

Total 
Annualized 

Capital 
and Oper-
ation and 
Mainte-
nance 
Cost 

($ million) 

Total 
HAP 

Emission 
Reduction 
(tons/yr) 

Total An-
nual Sol-

vent 
(Savings) 
($ million) 

Total An-
nual 

Emission 
Control 
Costs or 
(Savings) 
($ million) 

Incre-
mental 

Cost per 
Ton of 
HAP 

($/ton) 

1,000,000 ............................................................................................... 21.7 2.1 4,031 (7.4) (5.2) (1,292) 
60,000 .................................................................................................... 31.5 3.0 4,903 (9.1) (5.9) (826) 
40,000 .................................................................................................... 50.9 $4.9 5,911 (11.1) (5.9) 16 
25,000 .................................................................................................... 79.8 7.6 6,778 (12.8) (4.9) 1,156 
15,000 .................................................................................................... 120.7 11.5 7,674 ($14.6) (2.8) 2,400 
6,000 ...................................................................................................... 192.9 18.3 8,595 (16.4) 2.4 5,549 

To develop our cost estimates we 
identified a suite of traditional control 
alternatives that would both reduce 
emissions beyond the MACT and lower 
the cancer risk associated with the 
emissions. Two of the controls are 
retrofit controls that can be added to 
existing cleaning machines, three 
controls are solvent switching scenarios 
that reduce cancer risk through use of a 
less toxic solvent, and one control 
requires the replacement of existing 
equipment with a new vacuum-to- 
vacuum cleaning machine. 

The development of the cost estimates 
for the solvent switching scenarios 
considered changes in the cost of the 
solvent, changes in solvent 
consumption rates, changes in energy 
requirements, costs for equipment 
modifications, and changes in 
productivity. Capital costs were scaled 
to 2004 dollars and were annualized 
assuming a 15-year equipment lifetime 
and a 7 percent interest rate. The 
solvent switching scenarios, their costs, 
and impacts are fully discussed in a 
separate memorandum titled 
‘‘Evaluation of the Feasibility, Costs, 
and Impacts of Switching from a 
Halogenated Solvent with a High Cancer 
Unit Risk Value to a Halogenated 
Solvent with a Lower Cancer Unit Risk 
Value’’ (National Cost Impacts 
Memorandum), which is in the docket 
for this rulemaking. 

Costs for the vacuum-to-vacuum 
cleaning machines are based on vendor 
estimates obtained in 2005. The 
vacuum-to-vacuum cleaning machine 
capital costs were based on the 
replacement of a solvent cleaning 

machine with a solvent-air interface 
area of 2.5 m2, which is the average size 
of the solvent cleaning machines for 
which we have size data. Since vacuum- 
to-vacuum cleaning machines do not 
have a solvent-air interface, it was 
necessary to correlate the solvent-air 
interface area of the old machine to the 
cleaning capacity of the new vacuum-to- 
vacuum cleaning machine. The cost 
determination methods are contained in 
the National Cost Impacts 
Memorandum, located in the docket. 
Capital costs were annualized based on 
a 20-year equipment lifetime and a 7 
percent interest rate. The 20-year 
equipment lifetime was determined 
based on information from equipment 
manufacturers. It was determined that a 
97 percent reduction in emissions 
would result from switching from an 
existing solvent cleaning machine to a 
vacuum-to-vacuum cleaning machine. 

The costs for the retrofit controls were 
based on vendor estimates obtained in 
2005 (Table A–1 and Table A–2 in the 
National Cost Impacts Memorandum). 
The capital costs were based on 
equipment for a solvent cleaning 
machine with a solvent-air interface 
area of 2.5 m2, which is the average size 
of the solvent cleaning machines in the 
database for which size data are 
available. The annualized capital costs 
were based on a 15-year equipment 
lifetime and a 7 percent interest rate. A 
50 percent emission reduction is 
expected to result from the addition of 
a 1.0 Freeboard Ratio (FBR), Working 
Mode Cover (WC), and Freeboard 
Refrigeration Device (FRD) control 
combination. A 30 percent emission 

reduction is expected to result from the 
addition of a 1.5 FBR. These percent 
emission reductions were calculated 
using emissions reduction estimates and 
estimation procedures that were 
developed for the NESHAP. 

For each control alternative, the 
affected facilities (i.e., the facilities that 
must reduce emissions) were identified 
from the degreasing database based on 
whether the combined emissions of 
PCE, TCE, and MC exceeded the 
emission limit alternative being 
evaluated. If multiple solvents were 
emitted from a facility the emissions of 
each pollutant were weighted and 
totaled using equation 1. 

Once the necessary percent reduction 
was known for each facility, the 
compliance methods such as solvent 
switching, control equipment retrofits 
and machine replacement were applied 
to each unit in order to bring each 
facility into compliance with the 
appropriate limits. We recalculated the 
required percent reduction after the 
application of each control. For facilities 
with multiple units, several different 
combinations of controls across the 
units often had to be tried before a level 
of control that met the limits was 
achieved. To aid in the assigning of 
controls to specific units, a control 
decision matrix was developed to 
provide initial guidelines on what type 
of control to assign. This matrix is 
further outlined in the National Cost 
Impacts Memorandum, available in the 
docket. The controls that are available 
vary depending on the cleaning 
machine type, the solvent, and the 
percent control that is required. In cases 
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where more than one control is 
available, we made a rough starting 
assumption regarding the distribution of 
units. For example, for vapor cleaning 
units using PCE, there are two control 
options available when the required 
reduction is between 78 percent to 99 
percent—PCE to MC and a vacuum 
cleaning machine. In this case, we 
initially assumed that approximately 25 
percent of the units would choose the 
PCE to MC option and that 
approximately 75 percent of the units 
would choose the vacuum cleaning 
machine option. We assumed that more 
would choose the vacuum cleaning 
machine option because it is more 
universally applicable. The solvent 
switching option will be limited relative 
to the other options because TCE and 
MC will not meet the cleaning 
requirements for all cleaning 
applications. The costs and emission 
reductions for all units at all facilities 
with emissions above the control option 
limits were totaled to yield the total 
national costs and emission reductions. 

Table 6 of this preamble show that 
control costs increase and solvent 
savings increase as the emission limit is 
set lower. The lower the limit is 
established, the greater the number of 
units that must be controlled to achieve 
the limit. Emission reductions are 
greater when a lower limit is 
established, therefore, the solvent 
savings are greater. Total annual 
emission control costs range from a 
savings of approximately $6 million/ 
year for the 40,000 kg and the 60,000 kg/ 
year MC equivalent control options to a 
cost of $2 million/year for the 6,000 kg/ 
year MC-equivalent control alternative. 
Capital costs for the six control 
alternatives range from approximately 
$22 million for the 100,000 kg/year MC- 
equivalent alternative to $193 million 
for the 6,000 kg/year MC-equivalent 
alternative. Annualized capital costs 
range from $2 million/year for the 
100,000 kg/year MC-equivalent control 
alternative to $18 million/year for the 
6,000 kg/year MC-equivalent control 
alternative. 

Incremental costs are negative for the 
100,000 kg and the 60,000 kg/year MC- 
equivalent alternatives at ($1,292)/ton 
and ($826)/ton, respectively. 
Incremental costs for the remaining four 
alternatives are positive and range from 
$16/ton for the 40,000 kg/year MC- 
equivalent alternative to $5,549 ton for 
the 6,000 kg/year MC-equivalent 
alternative. 

3. What regulatory options is EPA 
proposing? 

We are proposing two options that 
achieve an ample margin of safety. The 

co-proposed options set facility-wide 
emission limits that are specific to 
reducing MC, TCE, and PCE emissions 
from halogenated solvent cleaning 
facilities and provide an ample margin 
of safety. Option 1 limits facility-wide 
emissions of PCE, TCE and MC to 
40,000 kg/yr MC-equivalent. Option 2 
limits facility-wide emissions of PCE, 
TCE and MC to 25,000 kg/yr MC- 
equivalent. Our review of the data 
shows that these limits can be achieved 
if facilities improve emission control 
through solvent switching (switching 
from a high risk solvent to one of lower 
health risks), reducing solvent use, and 
investigating traditionally available 
options to further reduce emissions. 
Increased diligence in controlling lids, 
installing freeboard chillers, increasing 
drying times, installing closed loop 
systems, and increasing the freeboard 
ratio would allow the higher emitting 
higher risk facilities to achieve 
compliance with the proposed standard. 
The available information indicates that 
solvent switching, vapor capture, 
maintenance, reduced solvent use, and 
limiting cleaning runs would be the 
primary components of any credits that 
would offset costs due to reduced 
solvent use. 

In selecting these two options, we first 
determined that adding a MC-equivalent 
based emission limit would provide an 
opportunity for additional risk 
reduction. We also determined that 
these two options were preferred over 
the 100,000 and 60,000 kg/yr options 
because they reduce the cancer 
incidence by over one half, they reduce 
the population exposed to cancer risks 
greater than one-in-a-million by over 5 
million people, and both result in net 
annual cost savings to the industry. 

We also examined the impacts to 
small businesses associated with the 
alternative emissions limits. Our 
analysis showed that an emission limit 
of 15,000 kg/yr or lower could have an 
impact on a significant number of small 
businesses. To avoid adverse impacts to 
small businesses, we concluded that we 
would not propose an emission limit 
option of 15,000 kg/yr or lower. 

Option 1 capital costs are $51 million 
and total annualized cost savings of 
about $6 million. The net annualized 
cost per unit of emission reduction is a 
cost savings of $1,000 per ton of HAP 
solvent emissions avoided. Option 2 
capital costs are nearly $80 million and 
considering solvent savings result in 
total annualized cost savings of nearly 
$5 million. As shown in the cost 
analysis summarized in Table 6 of this 
preamble, the net annualized cost of per 
unit of emission reduction is a savings 

of $724 per ton of HAP solvent 
emissions avoided. 

In the final rule, we expect to select 
one of these options, with appropriate 
modifications in response to public 
comments. The emissions limit would 
subject the highest emitting facilities to 
control requirements that may require 
switching to a HAP solvent that has a 
lower URE, switching to a non-HAP 
solvent cleaning process, retrofit of 
freeboards, addition of vacuum-to- 
vacuum machines or use of emission 
control technology. A description of the 
two options we are proposing follows. 
When estimating the impacts for each of 
these options, the CalEPA URE for PCE 
was used, except where noted. Use of 
the OPPTS URE for PCE will change the 
estimated impacts. 

4. Rationale for Option 1 
Under the authority of Section 112(f), 

we are co-proposing an emission limit 
of 40,000 kg/yr (88,000 lbs/yr) MC- 
equivalent to be applicable to facilities 
whose emission of MC, TCE and PCE 
exceed this emission cap. Under 
CalEPA, Option 1 would reduce total 
HAP emissions by as much as 5,800 
tons/year. Thirty-two percent of those 
HAP emissions, about 1,860 tons/year 
would be PCE, 54 percent, about 3,130 
tons/year would be TCE and the 
remaining 14 percent, about 810 tons/ 
year would be MC. 

Under this proposed option, we 
estimate that approximately 90 percent 
of the people living within 20 km of the 
halogenated solvent cleaning facility, 
about 5.4 million people of the original 
6 million people, would no longer be 
exposed at risk levels higher than 1-in- 
a-million, and the MIR would be 
reduced from the baseline of between 90 
and 200-in-a-million (depending on 
URE for PCE) to about 20-in-a-million, 
representing an 80 to 90 percent 
reduction in the MIR. The cancer 
incidence would be reduced from the 
baseline of between 0.20 and 0.40 cases 
per year (depending on URE for PCE) 
down between 0.08 to 0.17 cases per 
year, a reduction of about 60 percent. 

We anticipate that as many as 25 
percent of the halogenated solvent 
cleaning facilities will be affected by a 
40,000 kg/year MC-equivalent emission 
limit. These facilities emit 
approximately 87 percent of the total 
MC-equivalent source category 
carcinogenic emissions. 

We estimate that nearly 380 
halogenated solvent cleaning machines 
may become subject to this option. 
Facilities would reduce their emissions 
by selecting a suitable control option 
that might include one or more of the 
following: (1) Solvent switching from 
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PCE to MC, PCE to TCE or TCE to MC; 
(2) installation of vacuum to vacuum 
cleaning machines; (3) retrofitting a 1.5 
freeboard ratio (FBR); or, (4) retrofitting 
of 1.5 FBR, working mode cover (WC), 
and freeboard refrigeration device (FRD) 
control combination. To achieve the 
emission limit of 40,000 kg/yr MC- 
equivalent, nearly 31 percent of the 
affected facilities may need to select 
vacuum to vacuum cleaning machines 
to achieve necessary emission 
reductions. We estimate the annualized 
capital costs plus the operation and 
maintenance (O&M) costs at nearly $4.4 
million for these machines, yet with a 
solvent savings of nearly $8.9 million, 
the total annualized control costs would 
ultimately save the industry nearly $4.5 
million for this emission control. 

Nearly thirty-eight percent of the 
affected facilities may select either of 
the two retrofitting options for their 
cleaning machines. We estimate the 
annualized capital cost plus the O&M 
cost at nearly $520 thousand for 
retrofitting, yet with solvent savings of 
nearly $1.16 million, the total 
annualized control costs would 
ultimately save the industry nearly $640 
thousand for this emission control. 

The remaining 30 percent may select 
a solvent switching option, however, it 
is expected that only 6 percent of 
facilities may be able to switch from 
using PCE to using MC, yet, 17 percent 
of the facilities can switch from TCE to 
MC. We estimate the annualized capital 
cost plus O&M costs for solvent 
switching at nearly $320 thousand for 
solvent switching, yet with solvent 
savings of nearly $1.02 million, the total 
annualized control costs would 
ultimately save the industry nearly $700 
thousand for this emission control. 

5. Rationale for Option 2 
Under the authority of Section 112(f), 

we are co-proposing an emission limit 
of 25,000 kg/yr (55,000 lbs/yr) MC- 
equivalent to be applicable to facilities 
whose emission of MC, TCE and PCE 
exceed this emission cap. Under Option 
2, total HAP emissions would be 
reduced by 6,700 tons/year. Thirty 
percent, 2,010 tons/year of the HAP 
emissions reduced would be PCE, 56 
percent, 3,750 tons/year TCE and the 
remaining 14 percent 940 tons/year 
would be MC. 

Under this proposed option, we 
estimate that approximately 97 percent 
of the people living within 20 km of the 
halogenated solvent cleaning facility, 
about 5.8 million of the original 6 
million people, would no longer be 
exposed at risk levels higher than 1-in- 
a-million, and the MIR would be 
reduced from the baseline of between 90 

and 200-in-a-million (depending on 
URE for PCE) to about 10-in-a-million, 
representing a 90 to 95 percent 
reduction in the MIR. The cancer 
incidence would be reduced from the 
baseline of between 0.20 and 0.40 cases 
per year (depending on URE for PCE) 
down to between 0.06 and 0.13 cases 
per year, a reduction of 70 percent. 

We anticipate that as many as 30 
percent of the halogenated solvent 
cleaning facilities will be affected by a 
25,000 kg/year MC-equivalent emission 
limit. These facilities emit 
approximately 92 percent of the total 
MC-equivalent source category 
carcinogenic emissions. 

We estimate that nearly 500 
halogenated solvent cleaning machines 
may become subject to this option. 
Facilities would reduce their emissions 
by selecting a suitable control option 
that might include one or more of the 
following: (1) Solvent switching from 
PCE to MC, PCE to TCE or TCE to MC; 
(2) installation of vacuum to vacuum 
cleaning machines; (3) retrofitting a 1.5 
FBR; or, (4) retrofitting of 1.5 FBR, WC 
and FRD control combination. 

To achieve the emission limit of 
25,000 kg/yr MC-equivalent, nearly 39 
percent of the affected facilities may 
need to select vacuum to vacuum 
cleaning machines to achieve necessary 
emission reductions. We estimate the 
annualized capital costs plus O&M costs 
at nearly $7.1 million for these 
machines, yet with a solvent savings of 
nearly $10.6 million, the total 
annualized control costs would 
ultimately save the industry nearly 
$34.5 million for using the vacuum 
cleaning machines. 

Nearly 31 percent of the affected 
facilities may select either of the two 
retrofitting options for their cleaning 
machines. We estimate the annualized 
capital cost plus O&M costs at nearly 
$520 thousand for retrofitting, yet with 
solvent savings of nearly $960 thousand, 
the total annualized control costs would 
ultimately save the industry nearly $430 
thousand for this emission control. 

The remaining 31 percent may select 
a solvent switching options, however, it 
is expected that only 6 percent of 
facilities may be able to switch from 
using PCE to using MC and 7 percent 
may switch from using PCE to TCE, yet, 
17 percent of the facilities can switch 
from TCE to MC. We estimate the 
annualized capital cost plus O&M costs 
at nearly $320 thousand for solvent 
switching, yet with solvent savings of 
nearly $1.3 million, the total annualized 
control costs would ultimately save the 
industry nearly $980 thousand for this 
emission control. 

6. Comparison of Option 1 and 2 

The Agency would conclude under 
this proposal that Option 1 would be the 
most effective in reducing risk and 
maximizing the cost savings associated 
with reducing emissions from these 
operations. This option would achieve 
an ample margin of safety by reducing 
MIR to 20-in-a-million and reducing 
cancer incidence to between 0.08 and 
0.17 cases per year. Proposed Option 2 
would reduce MIR to 10-in-a-million 
and reduce incremental cancer 
incidence by between 0.02 and 0.04 
cancer cases per year (or 1 to 2 cancer 
cases every 50 years) at an additional 
cost of roughly one million dollars per 
year and also requires higher capital 
investment of almost $29 million dollars 
over Option 1. Given the uncertainties 
associated with these risk estimates and 
the relatively small incremental changes 
in the distribution of risk under Option 
2, we are proposing under Option 1 that 
it is not necessary to impose the 
additional control required by Option 2 
to provide an ample margin of safety to 
protect public health. The agency seeks 
comment on whether to base the final 
rule on Option 1 or Option 2. 

F. What is EPA proposing pursuant to 
CAA section 112(d)(6)? 

CAA section 112(d)(6) requires EPA to 
review and revise, as necessary (taking 
into account developments in practices, 
processes, and control technologies), 
emission standards promulgated under 
CAA section 112 no less often than 8 
years. We reviewed available 
information about the industry and 
talked with industry representatives to 
investigate available emission control 
technologies and the potential for 
additional emission reductions. Based 
on our review, we believe that it is not 
necessary to revise the GACT standards 
for cold batch area sources in this 
rulemaking. We did not identify any 
additional control technologies beyond 
those that are already in widespread use 
within the source category (e.g., 
freeboard refrigeration devices, 
extended freeboards, working mode and 
downtime covers). Vacuum-to-vacuum 
machines, which were undemonstrated 
at the time of the development of the 
NESHAP, are now offered by several 
equipment vendors. The use of vacuum- 
to-vacuum cleaners has increased as the 
costs for them have declined. However, 
due to their batch design, relatively high 
cost, and typically small cleaning 
capacity, vacuum-to-vacuum cleaning 
machines are not appropriate for all 
applications. Therefore, our 
investigation did not identify any 
significant developments in practices, 

VerDate Aug<31>2005 17:41 Aug 16, 2006 Jkt 208001 PO 00000 Frm 00016 Fmt 4701 Sfmt 4702 E:\FR\FM\17AUP4.SGM 17AUP4sr
ob

er
ts

 o
n 

P
R

O
D

1P
C

70
 w

ith
 P

R
O

P
O

S
A

LS



47685 Federal Register / Vol. 71, No. 159 / Thursday, August 17, 2006 / Proposed Rules 

processes, or control technologies for 
halogenated solvent cleaning since 
promulgation of the original standards 
in 1994. Under both options, we are 
proposing that these changes to the 
current halogenated solvent cleaning 
NESHAP also satisfy the requirements 
under our CAA section 112(d)(6) 
authority. 

G. What is the rationale for the 
proposed compliance schedule? 

We are also proposing compliance 
dates for sources subject to the proposed 
revised standards pursuant to section 
112(i) of the CAA. When Congress 
amended the CAA in 1990, it 
established a new, comprehensive set of 
provisions regarding compliance 
deadlines for sources subject to 
emissions standards and work practice 
requirements that EPA promulgates 
under CAA section 112. However, as 
discussed later in this section of this 
preamble, Congress also left in place 
other provisions in CAA section 
112(f))4) that in certain respects are 
redundant or conflict with the new 
compliance deadline provisions. These 
provisions also fail to accommodate the 
new State-administered air operating 
permit program added in Title V of the 
amended CAA. 

For new sources, CAA section 
112(i)(1) requires that after the effective 
date of ‘‘any emission standard, 
limitation, or regulation under 
subsection (d), (f) or (h), no person may 
construct any new major source or 
reconstruct any existing major source 
subject to such emission standard, 
regulation or limitation unless the 
Administrator (or State with a permit 
program approved under Title V) 
determines that such source, if properly 
constructed, reconstructed and 
operated, will comply with the 
standard, regulation or limitation.’’ CAA 
section 112(a)(4) defines a ‘‘new source’’ 
as ‘‘a stationary source the construction 
or reconstruction of which is 
commenced after the Administrator first 
proposes regulations under this section 
establishing an emission standard 
applicable to such sources.’’ Under CAA 
sections 112(e)(10) and 112(f)(3), any 
CAA section 112(d)(6) emission 
standards and any residual risk 
emission standards shall become 
effective upon promulgation. This 
means generally that a new source that 
is constructed or reconstructed after this 
proposed rule is published must comply 
with the final standard, when 
promulgated, immediately upon the 
rule’s effective date or upon the source’s 
start-up date, whichever is later. 

There are some exceptions to this 
general rule. First, CAA section 112(i)(7) 

provides that a source for which 
construction or reconstruction is 
commenced after the date an emission 
standard is proposed pursuant to 
subsection (d) but before the date a 
revised emission standard is proposed 
under subsection (f) shall not be 
required to comply with the revised 
standard until 10 years after the date 
construction or reconstruction 
commenced. This provision ensures that 
new sources that are built in compliance 
with MACT will not be forced to 
undergo modifications to comply with a 
residual risk rule unreasonably early. 

In addition, CAA sections 112(i)(2)(A) 
and (B) provide that a new source which 
commences construction or 
reconstruction after a standard is 
proposed, and before the standard is 
promulgated, shall not be required to 
comply with the promulgated standard 
until 3 years after the rule’s effective 
date, if the promulgated standard is 
more stringent than the proposed 
standard and the source complies with 
the proposed standard during the three- 
year period immediately after 
promulgation. This provision essentially 
treats such new sources as if they are 
existing sources in giving them a 
consistent amount of time to convert 
their operations to comply with the 
more stringent final rule after having 
already been designed and built 
according to the proposed rule. 

For existing sources, CAA section 
112(i)(3)(A) provides that after the 
effective date of ‘‘any emission 
standard, limitation or regulation 
promulgated under this section and 
applicable to a source, no person may 
operate such source in violation of such 
standard, limitation or regulation 
except, in the case of an existing source, 
the Administrator shall establish a 
compliance date or dates which shall 
provide for compliance as expeditiously 
as practicable, but in no event later than 
3 years after the effective date of such 
standard.’’ This potential three year 
compliance period for existing sources 
under CAA section 112(i)(3) matches 
the 3-year compliance period provided 
for new sources subject to CAA section 
112(d), (f), or (h) standards that are 
promulgated to be more stringent than 
they were proposed, as provided in 
CAA sections 112(i)(1) and (2). 

As for new sources, there are 
exceptions to the general rule for 
existing sources under CAA section 
112(i)(3), the most relevant being CAA 
section 112(i)(3)(B) allowance that EPA 
or a State Title V permitting authority 
may issue a permit granting a source an 
additional one year to comply with 
standards ‘‘under subsection (d)’’ if such 
additional period is necessary for the 

installation of controls. As explained 
below, EPA now believes that this 
reference to only subsection 112(d), 
rather than to CAA section 112 in 
general, was accidental on Congress’ 
part and presents a conflict with the rest 
of the statutory scheme Congress 
enacted in 1990 to govern compliance 
deadlines under the amended CAA 
section 112. 

Even though, in 1990, Congress 
amended CAA section 112 to include 
the comprehensive provisions in 
subsection 112(i) regarding compliance 
deadlines, the enacted CAA also 
included provisions in CAA section 
112(f), leftover from the previous 
version of the Act, that apply 
compliance deadlines for sources 
subject to residual risk rules. These 
deadlines differ in some ways from the 
provisions of CAA section 112(i). First, 
CAA section 112(f)(4) provides that no 
air pollutant to which a standard ‘‘under 
this subsection applies may be emitted 
from any stationary source in violation 
of such standard * * *’’ For new 
sources, this is a redundant provision, 
since the new provisions added by 
Congress in CAA sections 112(i)(1), (2), 
(3), and (7)—which explicitly reach 
standards established under CAA 
section 112(f)—already impose this 
prohibition with respect to new sources 
and provide for the allowable 
exceptions to it. In contrast, for new 
sources, the prohibition in CAA section 
112(f)(4) provides for no exception for a 
new source built shortly before a 
residual risk standard is proposed, 
makes no reference to the new Title V 
program as an implementation 
mechanism, and, where promulgated 
standards are more stringent than their 
proposed versions, makes no effort to 
align compliance deadlines for new 
sources with those that apply for 
existing sources. From the plain 
language of CAA section 112(i), it is 
clear that Congress intended in the 1990 
amendments to comprehensively 
address the compliance deadlines for 
new sources subject to any standard 
under either subsections 112(d), (f), or 
(h), and to do so in a way that 
accommodates both the new Title V 
program added in 1990 and the fact that 
where circumstances justify treating a 
new source as if it were an existing 
source, a substantially longer 
compliance period than would 
otherwise apply is necessary and 
appropriate. It is equally clear that the 
language in CAA section 112(f)(4) fails 
on all these fronts for new sources. 

In addition, for existing sources, CAA 
section 112(f)(4)(A) provides that a 
residual risk standard and the 
prohibition against emitting HAP in 

VerDate Aug<31>2005 17:41 Aug 16, 2006 Jkt 208001 PO 00000 Frm 00017 Fmt 4701 Sfmt 4702 E:\FR\FM\17AUP4.SGM 17AUP4sr
ob

er
ts

 o
n 

P
R

O
D

1P
C

70
 w

ith
 P

R
O

P
O

S
A

LS



47686 Federal Register / Vol. 71, No. 159 / Thursday, August 17, 2006 / Proposed Rules 

violation thereof ‘‘shall not apply until 
90 days after its effective date.’’ 
However, CAA section 112(f)(4)(B) 
states that EPA ‘‘may grant a waiver 
permitting such source a period up to 2 
years after the effective date of a 
standard to comply with the standard if 
the Administrator finds that such period 
is necessary for the installation of 
controls and that steps will be taken 
during the period of the waiver to assure 
that the health of persons will be 
protected from imminent 
endangerment.’’ These provisions are at 
odds with the rest of the statutory 
scheme governing compliance deadlines 
for CAA section 112 rules in several 
respects. First, the 90-day compliance 
deadline for existing sources in CAA 
section 112(f)(4)(A) directly conflicts 
with the up-to-3-year deadline in CAA 
section 112(i)(3)(A) allowed for existing 
sources subject to ‘‘any’’ rule under 
CAA section 112. Second, the CAA 
section 112(f)(4)(A) deadline results in 
providing a shorter deadline for 
ordinary existing sources to comply 
with residual risk standards than would 
apply under CAA section 112(i)(2) to 
new sources that are built after a 
residual risk standard is proposed but a 
more stringent version is promulgated. 
Third, while both CAA section 112(i)(1), 
for new sources subject to any CAA 
section 112(d), (f), or (h) standard, and 
CAA section 112(i)(3), for existing 
sources subject to any CAA section 
112(d) standard, refer to and rely upon 
the new Title V permit program added 
in 1990 and explicitly provide for State 
permitting authorities to make relevant 
decisions regarding compliance and the 
need for any compliance extensions, 
CAA section 112(f)(4)(B) still reflects the 
pre-1990 statutory scheme in which 
only the Administrator is referred to as 
a decision-making entity, 
notwithstanding the fact that even 
residual risk standards under CAA 
section 112(f) are likely to be delegated 
to States for their implementation, and 
will be reflected in sources’ Title V 
permits and need to rely upon the Title 
V permit process for memorializing any 
compliance extensions for those 
standards. 

While we appreciate the fact that CAA 
section 112(i)(3)(B) refers specifically 
only to standards under subsection 
112(d), which some might argue means 
that subsection 112(i)(3), in general, 
applies only to existing sources subject 
to CAA section 112(d) standards, we 
believe that Congress inadvertently 
limited its scope and created a statutory 
conflict in need of our resolution. 
Notwithstanding the language of 
subparagraph (B), CAA section 

112(i)(3)(A) by its terms applies to 
‘‘any’’ standard promulgated under CAA 
section 112, which includes those under 
CAA section 112(f), in allowing up to a 
three year compliance period for 
existing sources. Moreover, Congress 
clearly intended that the CAA section 
112(i) provisions, applicable to new 
sources to govern compliance deadlines 
under CAA section 112(f) rules, 
notwithstanding the language of CAA 
section 112(f)(4). This is because CAA 
sections 112(i)(1) and (2) explicitly 
reaches the standards under CAA 
section 112(f). To read CAA section 
112(i)(3)(B) literally as reaching only 
CAA section 112(d) standards, with 
CAA section 112(f)(4)(B) reaching CAA 
section 112(f) standards, leaves the 
question as to whether there can be 
compliance extensions for CAA section 
112(h) standards completely 
unaddressed by the statute, even though 
it may in fact be necessary in complying 
with a CAA section 112(h) work 
practice standard to install equipment 
or controls. A narrow reading of the 
scope of CAA section 112(i)(3) also 
ignores the fact that in many cases, 
including that of this proposed rule, the 
governing statutory authority will be 
both CAA section 112(f)(2) and CAA 
section 112(d)(6)—the only reasonable 
way to avoid a conflict in provisions 
controlling compliance deadlines for 
existing sources in these situations is to 
read the more specific and 
comprehensive set of provisions, those 
of CAA section 112(i), as governing both 
aspects of the regulation. 

Nothing in the legislative history 
suggests that Congress knowingly 
intended to enact separate schemes for 
compliance deadlines for residual risk 
standards and all other standards 
adopted under CAA section 112. Rather, 
comparing the competing Senate and 
House Bills shows that each bill 
contained its own general and/or 
specific versions of compliance 
deadline provisions, and that when the 
bills were reconciled in conference the 
two schemes were both accidentally 
enacted, without fully modifying the 
various compliance deadline provisions 
in accord with the modifications 
otherwise made to the CAA section 112 
amendments in conference. 

Nevertheless, we are proposing a 
compliance deadline of 2 years for 
existing sources of halogenated 
emissions from halogenated solvent 
cleaning machines. We believe this 
proposed compliance deadline is both 
reasonable and realistic for any affected 
facility that has to plan their control 
strategy, purchase and install the 
control device(s), and bring the control 
device online. 

IV. Solicitation of Public Comments 

A. Introduction and General Solicitation 

We request comments on all aspects 
of the proposed amendments. All 
significant comments received during 
the public comment period will be 
considered in the development and 
selection of the final rulemaking. 

V. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review 

Under Executive Order (EO) 12866 
(58 FR 51735, October 4, 1993), this 
action is a ‘‘significant regulatory 
action.’’ An economic impact analysis 
was performed to estimate changes in 
price and output for affected 
halogenated solvent cleaning sources 
using the annual compliance costs 
estimated for proposed Options 1 and 2. 
Analysis for options 1 and 2 indicate an 
annual cost savings due to the reduction 
in solvent demand. Option 2 would 
result in higher cost savings of the 
options presented. For more 
information, refer to the economic 
impact analysis report that is in the 
public docket for this rule. 

Pursuant to the terms of EO 12866, 
this proposed rule has been determined 
to be a ‘‘significant regulatory action’’ 
because it raises novel legal and policy 
issues. Accordingly, EPA has submitted 
this action to OMB for review under EO 
12866 and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 

B. Paperwork Reduction Act 

This action does not impose any new 
information collection burden. We are 
proposing no additional requirements in 
this action to direct owners and 
operators to generate, maintain, or 
disclose or provide information to or for 
a Federal agency. However, the Office of 
Management and Budget (OMB) has 
previously approved the information 
collection requirements contained in the 
existing regulations 40 CFR Part 63, 
Subpart T (1994 national emission 
standards for Halogenated Solvent 
Cleaning) under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. and has assigned OMB 
control number (2060–0273), EPA ICR 
number 1652.05. A copy of the OMB 
approved Information Collection 
Request (ICR) may be obtained from 
Susan Auby, Collection Strategies 
Division; U. S. Environmental 
Protection Agency (2822T); 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460 or by calling (202) 566–1672. 
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Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal Agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR part 63 are listed in 40 CFR part 9. 

C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 

generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 

For purposes of assessing the impact 
of the proposed action on small entities, 
small entity is defined as: (1) A small 
business as defined by the Small 
Business Administration’s (SBA) 
regulations at 13 CFR 121.201; (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

For Option 1, we estimate that 66 
percent of the affected parent companies 
are small (186 out of 281) according to 
the SBA size standards. Of these small 
companies none of these is expected to 
have annualized compliance costs of 
more than 1 percent of sales. 

For Option 2, we estimate that 66 
percent of the affected parent companies 
are small (186 out of 281) according to 
the SBA size standards. Of these small 
companies, 3 of these are expected to 
have annualized compliance costs of 

more than 1 percent of sales. Of these 
3, one is expected to have annualized 
compliance costs of more than 3 percent 
of sales. 

After considering the economic 
impact of this proposed action on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
Neither of these proposed options 
impose a significant impact on a 
substantial number of small entities. 
This proposed action requests public 
comments on the residual risk and 
technology review. We continue to be 
interested in the potential impact of the 
proposed action on small entities and 
welcome comments on issues related to 
such impact. 

D. Unfunded Mandates Reform Act 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effect of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any one year. Before 
promulgating an EPA rule for which a 
written statement is needed, CAA 
section 205 of the UMRA generally 
requires EPA to identify and consider a 
reasonable number of regulatory 
alternatives and adopts the least costly, 
most cost-effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative if the 
Administrator publishes with the final 
rule an explanation of why that 
alternative was not adopted. Before EPA 
establishes any regulatory requirements 
that may significantly or uniquely affect 
small governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 

small governments on compliance with 
the regulatory requirements. 

The proposed rule contains no 
Federal mandates (under the regulatory 
provisions of Title II of the UMRA) for 
State, local, or tribal governments or the 
private sector. We have determined that 
the proposed rule does not contain a 
Federal mandate that may result in 
expenditures of $100 million or more 
for State, local, and Tribal governments, 
in the aggregate, or to the private sector 
in any one year. The total capital costs 
for this proposed rule are approximately 
$49 million for Option 2 and $31 
million for Option 1 and the total 
annual costs are actually savings of 
approximately $3.0 and $3.6 million. 
Thus, the proposed rule is not subject to 
the requirements of sections 202 and 
205 of the UMRA. 

The EPA has determined that the 
proposed action does not contain a 
Federal mandate that may result in 
expenditures of $100 million or more 
for State, local, and tribal governments 
in the aggregate, or to the private sector 
in any 1 year. Thus, this proposed 
action is not subject to the requirements 
of sections 202 and 205 of the UMRA. 
In addition, EPA has determined that 
the proposed action contains no 
regulatory requirements that might 
significantly or uniquely affect small 
governments. 

E. Executive Order 13132: Federalism 
Executive Order 13132, entitled 

‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have Federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ are defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ 

This proposed action does not have 
Federalism implications. It will not 
have substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. None of the 
affected halogenated solvent cleaning 
facilities are owned or operated by State 
governments. Thus, Executive Order 
13132 does not apply to the proposed 
action. 

In the spirit of Executive Order 13132, 
and consistent with EPA policy to 

VerDate Aug<31>2005 17:41 Aug 16, 2006 Jkt 208001 PO 00000 Frm 00019 Fmt 4701 Sfmt 4702 E:\FR\FM\17AUP4.SGM 17AUP4sr
ob

er
ts

 o
n 

P
R

O
D

1P
C

70
 w

ith
 P

R
O

P
O

S
A

LS



47688 Federal Register / Vol. 71, No. 159 / Thursday, August 17, 2006 / Proposed Rules 

promote communications between EPA 
and State and local governments, EPA 
specifically solicits comment on the 
proposed action from State and local 
officials. 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ The proposed action 
does not have tribal implications as 
specified in Executive Order 13175. It 
will not have substantial direct effect on 
tribal governments, on the relationship 
between the Federal government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this proposed action. 

G. Executive Order 13045: Protection of 
Children From Environmental Health & 
Safety Risks 

Executive Order 13045 (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866 and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
EPA must evaluate the environmental 
health or safety effect of the planned 
rule on children, and explain why the 
planned regulation is preferable to other 
potentially effective and reasonably 
feasible alternatives considered by EPA. 

The proposed action is not subject to 
the Executive Order because it is not 
economically significant as defined in 
Executive Order 12866, and because 
EPA does not have reason to believe the 
environmental health or safety risks 
addressed by this action present a 
disproportionate risk to children. This 
conclusion is based on our assessment 
of the information on the effects on 
human health and exposures associated 
with halogenated solvent cleaning 
facilities. 

H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

The proposed action is not a 
‘‘significant energy action’’ as defined in 
Executive Order 13211, ‘‘Actions 

Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001) because it is not likely to have 
a significant adverse effect on the 
supply, distribution, or use of energy. 
Further, we have concluded that this 
rule is not likely to have any adverse 
energy effects. 

I. National Technology Transfer 
Advancement Act 

Under section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, section 12(d) (15 U.S.C. 272) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. The VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted VCS bodies. 
The NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency does not use available 
and applicable VCS. 

The proposed action does not involve 
technical standards. Therefore, EPA is 
not considering the use of any voluntary 
consensus standards. The EPA 
welcomes comments on this aspect of 
the proposed rulemaking and, 
specifically, invites the public to 
identify potentially applicable VCS and 
to explain why such standards should 
be used in the proposed action. 

List of Subjects in 40 CFR Part 63 
Environmental protection, Air 

pollution control, Hazardous 
substances, Reporting and 
recordkeeping requirements. 

Dated: August 9, 2006. 
Stephen L. Johnson, 
Administrator. 

For the reasons stated in the 
preamble, Title 40, chapter I of the Code 
of Federal Regulations is proposed to be 
amended as follows: 

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows: 

Authority: 42 U.S.C. 7401, et seq. 

Subpart T—[Amended] 

2. Section 63.460 is amended by 
revising paragraphs (c), (d), and (g) and 
adding paragraph (i) to read as follows: 

§ 63.460 [Amended] 

* * * * * 
(c) Except as provided in paragraph 

(g) and (i) of this section, each solvent 

cleaning machine subject to this subpart 
that commenced construction or 
reconstruction after November 29, 1993 
shall achieve compliance with the 
provisions of this subpart, except for 
§ 63.471, immediately upon start-up or 
by December 2, 1994, whichever is later. 

(d) Except as provided in paragraph 
(g) and (i) of this section, each solvent 
cleaning machine subject to this subpart 
that commenced construction or 
reconstruction on or before November 
29, 1993 shall achieve compliance with 
the provisions of this subpart, except for 
§ 63.471, no later than December 2, 
1997. 
* * * * * 

(g) Except as provided in paragraph 
(i), each continuous web cleaning 
machine subject to this subpart shall 
achieve compliance with the provisions 
of this subpart, except for § 63.471, no 
later than December 2, 1999. 
* * * * * 

(i) The compliance date for the 
requirements in § 63.471 depends on the 
date that construction or reconstruction 
commences. 

(1) Each facility with solvent cleaning 
machines that were constructed or 
reconstructed before [Date proposal is 
published in the Federal Register], shall 
be in compliance with the provisions of 
this subpart [2 years after date final rule 
is published in the Federal Register] or 
immediately upon startup, whichever is 
later. 

(2) Each facility with solvent cleaning 
machines that were constructed or 
reconstructed on or after [Date proposed 
rule is published in the Federal 
Register] and before [Date final rule is 
published in the Federal Register], shall 
be in compliance with the provisions of 
this subpart on [Date final rule is 
published in the Federal Register] or 
immediately upon startup, whichever is 
later. 

(3) Each facility with solvent cleaning 
machines that were constructed or 
reconstructed on or after [Date final rule 
is published in the Federal Register], 
shall be in compliance with the 
provisions of this subpart immediately 
upon startup. 
* * * * * 

3. Section 63.471 is added to subpart 
T to read as follows: 

§ 63.471 Facility-Wide Standards. 
(a) Each owner or operator of a 

solvent cleaning machine, except cold 
batch area source cleaning machines, 
shall comply with the requirements 
specified in paragraphs (1) and (2) of 
this section. 

(1) Maintain a log of solvent additions 
and deletions for each solvent cleaning 
machine. 
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(2) Ensure that the total emissions for 
all solvent cleaning machines at the 
facility are equal to or less than the 

facility-wide 12-month rolling total 
emission limit presented in Table 6 of 

this preamble as determined using the 
procedures in § 63.471(b). 

TABLE 6.—FACILITY-WIDE EMISSION LIMITS FOR FACILITIES WITH SOLVENT CLEANING MACHINES 

Solvents emitted 

Proposed facility- 
wide annual emis-
sion limits in kg— 

option 1 

Proposed facility- 
wide annual emis-
sion limits in kg— 

option 2 

PCE only .................................................................................................................................................. a 3,200 b (26,700) a 2,000 b (16,700) 
TCE only .................................................................................................................................................. 10,000 6,250 
MC only .................................................................................................................................................... 40,000 25,000 
Multiple solvents—Calculate the MC-weighted emissions using equation 1. 40,000 25,000 

a PCE emission limit calculated using CalEPA URE. 
b PCE emission limit calculated using OPPTS URE. 

Note: In the equation, the facility emissions 
of PCE and TCE are weighted according to 
their carcinogenic potency relative to that of 

MC. The value of A is either 1.5 or 12.5, 
depending on whether we use the OPPTS 

URE or the CalEPA URE for PCE. The value 
for B is 4.25. 

WE PCE TCE B MC= ×( ) + ×( ) + ( ) ( )  A   9

Where: 
WE = Weighted 12-month rolling total 

emissions in kg (lbs). 
PCE = 12-month rolling total PCE 

emissions from all solvent cleaning 
machines at the facility in kg (lbs). 

TCE = 12-month rolling total TCE 
emission from all solvent cleaning 
machines at the facility in kg (lbs). 

MC = 12-month rolling total MC 
emissions from all solvent cleaning 
machines at the facility in kg (lbs). 

(b) Each owner or operator of solvent 
cleaning machines shall on the first 
operating day of every month, 
demonstrate compliance with the 
facility-wide emission limit on a 12- 
month rolling total basis using the 
procedures in paragraphs (1) through (5) 
of this section. (1) Each owner or 
operator of a solvent cleaning machine 
shall, on the first operating day of every 
month, ensure that the solvent cleaning 
machine system contains only clean 
liquid solvent. This includes, but is not 
limited to, fresh unused solvent, 
recycled solvent, and used solvent that 
has been cleaned of soils. A fill line 
must be indicated during the first month 
the measurements are made. The 
solvent level within the machine must 
be returned to the same fill-line each 
month, immediately prior to calculating 
monthly emissions as specified in 
paragraphs (2) and (3) of this section. 
The solvent cleaning machine does not 
have to be emptied and filled with fresh 
unused solvent prior to the calculations. 

(2) Each owner or operator of a 
solvent cleaning machine shall, on the 
first operating day of the month, using 
the records of all solvent additions and 
deletions for the previous month, 

determine solvent emissions (Eunit) from 
each solvent cleaning machine using 
equation 10: 

E SA LSR SSRunit i i i= − − ( )10

Where: 
Eunit = the total halogenated HAP solvent 

emissions from the solvent cleaning 
machine during the most recent 
month i, (kilograms of solvent per 
month). 

SAi = the total amount of halogenated 
HAP liquid solvent added to the 
solvent cleaning machine during 
the most recent month i, (kilograms 
of solvent per month). 

LSRi = the total amount of halogenated 
HAP liquid solvent removed from 
the solvent cleaning machine 
during the most recent month i, 
(kilograms of solvent per month). 

SSRi = the total amount of halogenated 
HAP solvent removed from the 
solvent cleaning machine in solid 
waste, obtained as described in 
paragraph (b)(3) of this section, 
during the most recent month i, 
(kilograms of solvent per month). 

(3) Each owner or operator of a 
solvent cleaning machine shall, on the 
first operating day of the month, 
determine SSRi using the method 
specified in paragraph (b)(3)(i) or 
(b)(3)(ii) of this section. 

(i) From tests conducted using EPA 
reference method 25d. 

(ii) By engineering calculations 
included in the compliance report. 

(4) Each owner or operator of a 
solvent cleaning machine shall on the 
first operating day of the month, after 12 
months of emissions data are available, 

determine the 12 month rolling total 
emissions, ETunit, for the 12-month 
period ending with the most recent 
month using equation 11: 

ET Eunit unit
j

=








 ( )

=
∑

1

12

11

Where: 
ETunit = the total halogenated HAP 

solvent emissions over the 
preceding 12 months, (kilograms of 
solvent emissions per 12-month 
period). 

Eunit = halogenated HAP solvent 
emissions for each month (j) for the 
most recent 12 months (kilograms 
of solvent per month). 

(5) Each owner or operator of a 
solvent cleaning machine shall on the 
first operating day of the month, after 12 
months of emissions data are available, 
determine the 12-month rolling total 
emissions, ETfacility, for the 12-month 
period ending with the most recent 
month using equation 12: 

ET ETfacility unit
j

i

=








 ( )

=
∑

1

12

Where: 
ETfacility = the total halogenated HAP 

solvent emissions over the 
preceding 12 months for all 
cleaning machines at the facility, 
(kilograms of solvent emissions per 
12-month period). 

ETunit = the total halogenated HAP 
solvent emissions over the 
preceding 12 months for each unit 
j, where i equals the total number 
of units at the facility (kilograms of 
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solvent emissions per 12-month 
period). 

(c) If the facility-wide emission limit 
is not met, an exceedance has occurred. 
All exceedances shall be reported as 
required in § 63.468(h). 

(d) Each owner or operator of a 
solvent cleaning machine shall maintain 
records specified in paragraphs (d)(1) 
through (3) of this section either in 
electronic or written form for a period 
of 5 years. 

(1) The dates and amounts of solvent 
that are added to the solvent cleaning 
machine. 

(2) The solvent composition of wastes 
removed from cleaning machines as 
determined using the procedure 
described in paragraph (b)(3) of this 
section. 

(3) Calculation sheets showing how 
monthly emissions and the 12-month 
rolling total emissions from the solvent 
cleaning machine were determined, and 
the results of all calculations. 

(e) Each owner or operator of a 
solvent cleaning machine shall submit 
an initial notification report to the 

Administrator no later than [DATE]. 
This report shall include the 
information specified in paragraphs 
(e)(1) through (5). 

(1) The name and address of the 
owner or operator. 

(2) The address (i.e., physical 
location) of the solvent cleaning 
machine(s). 

(3) A brief description of each solvent 
cleaning machine including machine 
type (batch vapor, batch cold, vapor in- 
line or cold in-line), solvent/air 
interface area, and existing controls. 

(4) The date of installation for each 
solvent cleaning machine. 

(5) An estimate of annual halogenated 
HAP solvent consumption for each 
solvent cleaning machine. 

(f) Each owner or operator of a solvent 
cleaning machine shall submit to the 
Administrator an initial statement of 
compliance on or before [Date]. The 
statement shall include the information 
specified in paragraphs (f)(1) through 
(f)(3) of this section. 

(1) The name and address of the 
solvent cleaning machine owner or 
operator. 

(2) The address of the solvent 
cleaning machine(s). 

(3) The results of the first 12-month 
rolling total emissions calculation. 

(g) Each owner or operator of a 
solvent cleaning machine shall submit a 
solvent emission report every year. This 
solvent emission report shall contain 
the requirements specified in 
paragraphs (g)(1) through (g)(3) of this 
section. 

(1) The average monthly solvent 
consumption for the solvent cleaning 
machine in kilograms per month. 

(2) The 12-month rolling total solvent 
emission estimates calculated each 
month using the method as described in 
paragraph (b) of this section. 

(3) This report can be combined with 
the annual report required in § 63.468 (f) 
and (g) into a single report for each 
facility. 

[FR Doc. 06–6927 Filed 8–16–06; 8:45 am] 
BILLING CODE 6560–50–P 
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