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their efforts to provide more immediate
and interactive education and outreach
to all of these groups.

I11. Regulatory and Environmental
Impact Analyses

A. Executive Order 12866: OMB Review
of “Significant Actions”

Under Executive Order 12866, the
Agency must determine whether a
regulatory action is “‘significant”” and,
therefore, subject to Office of
Management and Budget (OMB) review
and the requirements of the Executive
Order. The order defines “significant
regulatory action” as one that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another Agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations or recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order. The
EPA has determined that the revisions
to air quality index reporting in this
final rule would not have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities, and
therefore did not prepare a regulatory
impact assessment. The OMB has
advised us this final decision should be
construed as a ‘“‘significant regulatory
action” within the meaning of Executive
Order 12866. Accordingly, this action
was submitted to the OMB for review.
Any changes made in response to OMB
suggestions or recommendations will be
documented in the public record and
made available for public inspection at
EPA’s Air and Radiation Docket
Information Center (Docket No. A—98—
20).

B. Regulatory Flexibility Analysis/Small
Business Regulatory Enforcement
Fairness Act

Under the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601 et seq., EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. Under 6

U.S.C. 605(b), this requirement may be
waived if EPA certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and governmental entities
with jurisdiction over populations less
than 50,000 people.

Today'’s final decision to revise the
AQI program modifies existing air
quality reporting requirements for
MSA'’s with populations over 350,000
people. Today’s final decision will not
establish any new regulatory
requirements affecting small entities. On
the basis of the above considerations,
EPA certifies that today’s final decision
will not have a significant economic
impact on a substantial number of small
entities within the meaning of the RFA.
Based on the same considerations, EPA
also certifies that the new small-entity
provisions in section 244 of the Small
Business Regulatory Enforcement
Fairness Act (SBREFA) do not apply.

C. Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local and
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any 1 year. In addition, before
EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that today’s
final decision would not include a
Federal mandate that may result in
estimated costs of $100 million in any
1 year to either State, local, or tribal
governments, in the aggregate, or to the
private sector. Accordingly, EPA has
determined that the provisions of
section 202 of the UMRA do not apply
to this rulemaking. With regard to

section 203 of the UMRA, EPA has
determined that this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments. This rule requires
reporting of the Air Quality Index only
in MSAs with populations greater than
350,000, and therefore does not affect
small governments.

D. Paperwork Reduction Act

Today’s final decision does not
establish any new information
collection requirements beyond those
which are currently required under the
Ambient Air Quality Surveillance
Regulations in 40 CFR part 58 (OMB
#2060-0084, EPA ICR No. 0940.15).
Therefore, the requirements of the
Paperwork Reduction Act do not apply
to today’s action.

E. Executive Order 13045: Children’s
Health

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
requires Federal agencies to ensure that
their policies, programs, activities, and
standards identify and assess
environmental health and safety risks
that may disproportionately affect
children. To respond to this order,
agencies must explain why the
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by the
agency. In today’s final decision, EPA
identified children as one of the
sensitive groups which may be at
increased risk of experiencing the
effects of concern following exposure to
O3, PM2s and NO2 5. The AQI categories,
descriptors, and health effects and
cautionary statements as proposed, for
the first time reflect consideration of the
increased health risk to children which
may result from such exposures.
Promulgation of the proposed AQI is
one potentially effective alternative that
was considered. However, based on
comments that the public may not be
aware that healthy, active children are
included in the sensitive groups for Os,
PM_s and NO2, we have adopted the
additional requirement that reporting
agencies must include a pollutant-
specific statement of the sensitive
groups when an index value of 100 is
exceeded. For example, when reporting
an AQI value of 110 for ozone, the
reporting agency must include a
statement that children and people with
asthma are the groups most at risk.
Whenever the AQI value is above 100
for a pollutant, and children are one of
the sensitive groups for that pollutant,
the AQI report must include a statement
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that children are at risk. Therefore,
today’s action does comply with the
requirements of E.O. 13045.

F. Executive Order 12848:
Environmental Justice

Executive Order 12848 requires that
each Federal agency make achieving
environmental justice part of its mission
by identifying and addressing, as
appropriate, disproportionately high
and adverse human health or
environmental effects of its programs,
policies, and activities on minorities
and low-income populations in the
United States.

The nature of today’s action is to
inform the general public, including
minorities and low-income populations,
about the nature of the air pollution in
the areas in which they live. Today’s
action establishes a uniform tool for
States to use to develop programs which
will caution particularly sensitive
people to minimize their exposures and
educate the public about general health
effects associated with exposure to
different pollution levels. States may
also use information established as part
of the AQI to trigger programs designed
to reduce emissions to avoid
exceedances of the NAAQS. Therefore,
today’s action will help facilitate public
participation, outreach, and
communication in areas where

environmental justice issues are present.

G. Executive Order 12875: Enhancing
Intergovernmental Partnerships

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or

we will consult with those governments.

If EPA complies by consulting,
Executive Order 12875 requires us to
provide to OMB a description of the
extent of our prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires us to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule implements
requirements set forth in section 319 of
the Act and thus is required by statute.

This rule does not establish a wholly
new requirement but rather modifies
existing reporting requirements which
State and local governments have been
implementing for approximately 20
years. While these changes are
significant in many ways, they are not
expected to result in a significant
increase in reporting burdens.
Nonetheless, EPA engaged in extensive
consultation with State and local
governments in the development of the
proposed and final rules, and this
consultation is discussed and
documented elsewhere in today’s notice
and in the notice of proposed
rulemaking.

H. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA will consult with
those governments. If EPA complies by
consulting, Executive Order 13084
requires us to provide to OMB, ina
separately identified section of the
preamble to the rule, a description of
the extent of our prior consultation with
representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires us to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today'’s rule implements
requirements specifically set forth by
the Congress in section 319 of the Act
without the exercise of any discretion
by us. Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

This rule governs the reporting of air
quality by States for MSAs and, in some
cases, areas that are significantly
affected by transport of pollutants from
MSAs. In extensive public and
intergovermental coordination efforts
during the development of the proposal,
EPA received no information which
would suggest that the rule will impose
new requirements on Indian tribal
governments nor will it significantly or

uniquely affect communities of Indian
tribal governments. To the extent that
air pollution from upwind MSAs
significantly affects any lands within
Indian country, this impact is not a
result of, or affected by, today’s rule and
would be addressed under existing
requirements governing the
implementation of air quality standards.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to the
publication of the rule in the Federal
Register. This rule is not a ““major rule”
as defined by 5 U.S.C. 804(2).
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List of Subjects in 40 CFR Part 58
Environmental protection, Air
pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.
Dated: July 23, 1999.
Carol M. Browner,
Administrator.

Accordingly, 40 CFR part 58 is
amended as follows:

PART 58—AMBIENT AIR QUALITY
SURVEILLANCE

1. The authority citation for part 58
continues to read as follows:

Authority: 42 U.S.C. 7410, 7601(a), 7613,
and 7619.

2. Section 58.50 is revised to read as
follows:

§58.50 Index reporting.

(a) The State shall report to the
general public through prominent notice
an air quality index in accordance with
the requirements of appendix G to this
part.

(b) Reporting is required by all
Metropolitan Statistical Areas with a
population exceeding 350,000.

(c) The population of a Metropolitan
Statistical Area for purposes of index
reporting is the most recent decennial
U.S. census population.

3. Appendix G to part 58 is revised to
read as follows:

Appendix G to Part 58—Uniform Air
Quality Index (AQI) and Daily
Reporting

General Requirements

1. What is the AQI?

2. Why report the AQI?

3. Must I report the AQI?

4. What goes into my AQI report?

5. Is my AQI report for my MSA only?

6. How do | get my AQI report to the
public?

7. How often must | report the AQI?

8. May | make exceptions to these reporting
requirements?

Calculation

9. How does the AQI relate to air pollution
levels?

10. Where do | get the pollutant
concentrations to calculate the AQI?

11. Do | have to forecast the AQI?

12. How do I calculate the AQI?

Background and Reference Materials

13. What additional information should |
know?

General Requirements

1. What Is the AQI?

The AQI is a tool that simplifies reporting
air quality to the general public. The AQI
incorporates into a single index
concentrations of 5 criteria pollutants: ozone
(O3), particulate matter (PM), carbon
monoxide (CO), sulfur dioxide (SOy), and
nitrogen dioxide (NO). The scale of the
index is divided into general categories that
are associated with health messages.

2. Why Report the AQI?

The AQI offers various advantages:

a. It is simple to create and understand.

b. It conveys the health implications of air
quality.

c. It promotes uniform use throughout the
country.

3. Must | Report the AQI?

You must report the AQI daily if yours is
a metropolitan statistical area (MSA) with a
population over 350,000.

4. What Goes Into My AQI Report?

i. Your AQI report must contain the
following:

a. The reporting area(s) (the MSA or
subdivision of the MSA).

b. The reporting period (the day for which
the AQI is reported).

c. The critical pollutant (the pollutant with
the highest index value).

d. The AQI (the highest index value).

e. The category descriptor and index value
associated with the AQI and, if you choose
to report in a color format, the associated
color. Use only the following descriptors and
colors for the six AQI categories:

TABLE 1.—AQI CATEGORIES

: Use this And this
For this AQI descriptor colort
0to 50 ... “Good” ......ceeee Green
51 to 100 .......... “Moderate” ....... Yellow.
101 to 150 ........ “Unhealthy for Orange.
Sensitive
Groups”.
151 to 200 ........ “Unhealthy” ...... Red.
201 to 300 ........ “Very Purple.
Unhealthy”.
301 and above  “Hazardous” .... Ma-
roon.t

1Specific colors can be found in the most
recent reporting guidance (Guideline for Public
Reporting of Daily Air Quality—Air Quality
Index (AQI)).

f. The pollutant specific sensitive groups
for any reported index value greater than 100.
Use the following sensitive groups for each
pollutant:

When this pollutant has an index value above 100 * * *

Report these sensitive groups * * *

[0 11 P TSSO PP PR PPRP Children and people with asthma are the groups most at risk.

P25 et People with respiratory or heart disease, the elderly and children are
the groups most at risk.

PV 10 ettt ettt e e ba e be e e anree s People with respiratory disease are the group most at risk.

[ PSSR People with heart disease are the group most at risk.

1@ PRSPPSO PUURRTPPI People with asthma are the group most at risk.
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When this pollutant has an index value above 100 * * *

Report these sensitive groups * * *

risk.

Children and people with respiratory disease are the groups most at

il. When appropriate, your AQI report may
also contain the following:

a. Appropriate health and cautionary
statements.

b. The name and index value for other
pollutants, particularly those with an index
value greater than 100.

c. The index values for sub-areas of your
MSA.

d. Causes for unusual AQI values.

e. Actual pollutant concentrations.

5. Is My AQI Report for My MSA Only?

Generally, your AQI report applies to your
MSA only. However, if a significant air
quality problem exists (AQI greater than 100)
in areas significantly impacted by your MSA
but not in it (for example, O3 concentrations
are often highest downwind and outside an
urban area), you should identify these areas
and report the AQI for these areas as well.

6. How Do | Get My AQI Report to the Public?

You must furnish the daily report to the
appropriate news media (radio, television,
and newspapers). You must make the daily
report publicly available at one or more
places of public access, or by any other
means, including a recorded phone message,
a public Internet site, or facsimile
transmission. When the AQI value is greater
than 100, it is particularly critical that the
reporting to the various news media be as
extensive as possible. At a minimum, it
should include notification to the media with
the largest market coverages for the area in
question.

7. How Often Must | Report the AQI?

You must report the AQI at least 5 days per
week. Exceptions to this requirement are in
section 8 of this appendix.

8. May | Make Exceptions to These Reporting
Requirements?

i. If the index value for a particular
pollutant remains below 50 for a season or
year, then you may exclude the pollutant
from your calculation of the AQI in section
12.

ii. If all index values remain below 50 for
a year, then you may report the AQI at your
discretion. In subsequent years, if pollutant
levels rise to where the AQI would be above
50, then the AQI must be reported as
required in sections 3, 4, 6, and 7 of this
appendix.

Calculation

9. How Does the AQI Relate to Air Pollution
Levels?

For each pollutant, the AQI transforms
ambient concentrations to a scale from 0 to
500. The AQI is keyed as appropriate to the
national ambient air quality standards
(NAAQS) for each pollutant. In most cases,
the index value of 100 is associated with the
numerical level of the short-term standard
(i.e., averaging time of 24-hours or less) for
each pollutant. Different approaches are
taken for NO, for which no short-term
standard has been established, and for PMzs,
for which the annual standard is the
principal vehicle for protecting against short-
term concentrations. The index value of 50
is associated with the numerical level of the
annual standard for a pollutant, if there is
one, at one-half the level of the short-term
standard for the pollutant, or at the level at
which it is appropriate to begin to provide
guidance on cautionary language. Higher
categories of the index are based on
increasingly serious health effects and
increasing proportions of the population that
are likely to be affected. The index is related
to other air pollution concentrations through
linear interpolation based on these levels.
The AQI is equal to the highest of the
numbers corresponding to each pollutant.
For the purposes of reporting the AQI, the
sub-indexes for PMo and PM2 s are to be
considered separately. The pollutant
responsible for the highest index value (the
reported AQI) is called the “critical”
pollutant.

10. Where Do | Get the Pollutant
Concentrations To Calculate the AQI?

You must use concentration data from
population-oriented State/Local Air

TABLE 2.—BREAKPOINTS FOR THE AQI

Monitoring Station (SLAMS) or parts of the
SLAMS required under 40 CFR 58.20 for
each pollutant except PM. For PM, you need
only calculate and report the AQI on days for
which you have measured air quality data
(e.g., particulate monitors often report values
only every sixth day). You may use
particulate measurements from monitors that
are not reference or equivalent methods (for
example, continuous PMio or PM2 5 monitors)
if you can relate these measurements by
statistical linear regression to reference or
equivalent method measurements.

11. Do | Have to Forecast the AQI?

You should forecast the AQI to provide
timely air quality information to the public,
but this is not required. If you choose to
forecast the AQI, then you may consider both
long-term and short-term forecasts. You can
forecast the AQI at least 24-hours in advance
using the most accurate and reasonable
procedures considering meteorology,
topography, availability of data, and
forecasting expertise. The document
“Guideline for Developing an Ozone
Forecasting Program’ (the Forecasting
Guidance) will help you start a forecasting
program. You can also issue short-term
forecasts by predicting 8-hour ozone values
from 1-hour ozone values using methods
suggested in the Reporting Guidance,
“*Guideline for Public Reporting of Daily Air
Quality.”

12. How Do | Calculate the AQI?

i. The AQI is the highest value calculated
for each pollutant as follows:

a. ldentify the highest concentration among
all of the monitors within each reporting area
and truncate the pollutant concentration to
one more than the significant digits used to
express the level of the NAAQS for that
pollutant. This is equivalent to the rounding
conventions used in the NAAQS.

b. Using Table 2, find the two breakpoints
that contain the concentration.

c¢. Using Equation 1, calculate the index.

d. Round the index to the nearest integer.

These breakpoints Equal these AQIs
Category
(@) m (0] m PM PM
A EhL A (ug/m?) (ugim3) | €O (Ppm) | SOz (PPM) [\, (opm) | AQI
0.000-0.064 ......ccceeet | erveriiiiniiinens 0.0-15.4 0-54 0.0-4.4 | 0.000-0.034 (2) 0-50 | Good.
0.065-0.084 ......coovvt | rririeeeiiiiieen, 15.5-40.4 55-154 45-9.4 | 0.035-0.144 (2) 51-100| Moderate.
0.085-0.104 ............. 0.125-0.164 40.5-65.4 155-254 9.5-12.4 | 0.145-0.224 (2) 101-150| Unhealthy for sen-
sitive groups.
0.165-0.204 465.5-150.4 255-354| 12.5-15.4 | 0.225-0.304 (2) 151-200| Unhealthy.
0.205-0.404 4150.5-250.4 355-424| 15.5-30.4 | 0.305-0.604 0.65-1.24 | 201-300| Very unhealthy.
0.405-0.504 4250.5-350.4 425-504| 30.5-40.4 | 0.605-0.804 1.25-1.64 |301-400
0.505-0.604 4350.5-500.4 505-604| 40.5-50.4 | 0.805-1.004 1.65-2.04 |401-500| Hazardous.

1Areas are generally required to report the AQI based on 8-hour ozone values.

However, there are a small

number of areas where an AQI

based on 1-hour ozone values would be more precautionary. In these cases, in addition to calculating the 8-hour ozone index value, the 1-hour

ozone index value may be calculated, and the maximum of the two values reported.
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2NO> has no short-term NAAQS and can generate an AQI only above an AQI value of 200.
38-hour O3 values do not define higher AQI values (= 301). AQI values of 301 or higher are calculated with 1-hour Oz concentrations.
4|f a different SHL for PM_s is promulgated, these numbers will change accordingly.

ii. If the concentration is equal to a
breakpoint, then the index is equal to the
corresponding index value in Table 2.
However, Equation 1 can still be used. The
results will be equal. If the concentration is

P BR, -BP,

Where:

Ip = the index value for pollutant,

Cp = the truncated concentration of
pollutant,

BPwi = the breakpoint that is greater than or
equal to Cp

BP_, = the breakpoint that is less than or
equal to Cp

i = the AQI value corresponding to BPi

lio = the AQI value corresponding to BP .

iii. If the concentration is larger than the

highest breakpoint in Table 2 then you may

use the last two breakpoints in Table 2 when

you apply Equation 1.

Example

iv. Using Table 2 and Equation 1, calculate
the index value for each of the pollutants
measured and select the one that produces
the highest index value for the AQI. For
example, if you observe a PMjg value of 210
pg/ms3, a 1-hour Oz value of 0.156 ppm, and
an 8-hour Oz value of 0.130 ppm, then do
this:

a. Find the breakpoints for PMjo at 210 pg/
m3 as 155 pg/m3 and 254 pg/ms,
corresponding to index values 101 and 150;

between two breakpoints, then calculate the
index of that pollutant with Equation 1. You
must also note that in some areas, the AQI
based on 1-hour Oz will be more
precautionary than using 8-hour values (see

i = lio (Cp-BPL) 11,

b. Find the breakpoints for 1-hour O3 at
0.156 ppm as 0.125 ppm and 0.164 ppm,
corresponding to index values 101 and 150;

c. Find the breakpoints for 8-hour O3 at
0.130 ppm as 0.125 ppm and 0.374 ppm,
corresponding to index values 201 and 300;

d. Apply Equation 1 for 210 pg/ms3, PMso:

150-101

254 -155
e. Apply Equation 1 for 0.156 ppm, 1-hour
Oaz:

(210 -155) +101 =128,

150-101

0164 -0.125
f. Apply Equation 1 for 0.130 ppm, 8-hour
032

_300-201 130 0125) + 201 = 203
0374-0125

g. Find the maximum, 203. This is the AQI.
The minimal AQI report would read:

v. Today, the AQI for my city is 203 which
is very unhealthy, due to ozone. Children
and people with asthma are the groups most
at risk.

(0156 - 0125) +101 = 140

footnote 1 to Table 2). In these cases, you
may use 1-hour values as well as 8-hour
values to calculate index values and then use
the maximum index value as the AQI for Oa.

(Equation 1)

Background and Reference Materials

13. What Additional Information Should |
Know?

The EPA has developed a computer
program to calculate the AQI for you. The
program works with Windows 95, it prompts
for inputs, and it displays all the pertinent
information for the AQI (the index value,
color, category, sensitive group, health
effects, and cautionary language). The EPA
has also prepared a brochure on the AQI that
explains the index in detail (The Air Quality
Index), Reporting Guidance (Guideline for
Public Reporting of Daily Air Quality) that
provides associated health effects and
cautionary statements, and Forecasting
Guidance (Guideline for Developing an
Ozone Forecasting Program) that explains the
steps necessary to start an air pollution
forecasting program. You can download the
program and the guidance documents at
wWww.epa.gov/airnow.

[FR Doc. 99-19433 Filed 8-3-99; 8:45 am]
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