are originally intended for use as fuels, -including off-
specification fuels (e.gqg., natural gas pipeline condensate
generated in the pipeline transmission of natural gas) that are
burned for energy recovery (50 FR 630 and 40 CFR 261.2(c)(2)).
In addition, used o0ils that are hazardous only because they
exhibit a characteristic of hazardous wastes are subject to
special standards in Part 266, Subpart E when used as fuels, and
may be subject to additional regulation in the future.

EPA currently is developing, in two phases, regulations that
will govern burning of wastes as fuels. On 29 November 1985, EPA
promulgated a first set of rules that extend generator (Part
262), transporter (Part 263), and interim status storage
requirements (Part 265) to fuels derived from solid and hazardous
wastes not previously subject to Subtitle C requirements. The
rule also establishes a rebuttable presumption that used oil
containing more than 1,000 ppm total halogens is mixed with
listed hazardous wastes, and therefore is subject to the same
requirements as other hazardous wastes when burmned as fuel. In
addition, the rule prohibits the burning of hazardous waste fuel
and contaminated used oil (used o0il that does not meet
specifications for arsenic, cadmium, chromium, lead, flash point
and/or halogens) in non-industrial boilers. Finally, the rule
imposes requirements for generators, marketers, and burners of
used oil burned as fuel, including notification, wuse of a
manifest or- invoice, fuel analysis, and storage requirements.

In the second rule-making phase, EPA is developing permit
standards for burning of used oil fuels, hazardous waste, and
waste-derived fuels in boilers and industrial furnaces. (These
rules will affect all burning of hazardous wastes in such de-
vices, regardless of the purpose of burning.) The permit
standards are scheduled for proposal in 1986, and will specify
additional storage and administrative requirements and technlcal
controls on burning.

Reclamation

Reclamation is defined as:
1. The regeneration of waste materials; or

2. The recovery of material with value from wastes
(40 CFR 261.1(b) (4)).
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Reclamation includes such activities as dewatering, ion exchange,
distillation, and smelting. Simple collection (such as collec-
tion of solvent vapors) or the agglomeration of materials (e.q.,
in a sintering furnace) is not reclamation. Use of materials as
feedstocks or ingredients (e.g., use of a material as a reactant
in the production of a new product) also is not reclamation (S0
FR 633).

Spent materials, scrap metals, 1listed sludges, and listed
by-products are solid wastes when reclaimed (40 CFR
261.2(c) (3)) .10/ Prior to reclamation, these materials are sub-
ject to hazardous waste generator (40 CFR 262), transporter (40
CFR 263), and storage requirements (40 CFR 264 and 265, Subparts
A through 1L). Residues derived from reclaiming 1listed spent
materials, by-products and sludges are also 1listed hazardous
wastes and are subject to Subtitle C regulation, unless and
until they are delisted. Residues from the reclamation of
characteristic spent materials are regulated as hazardous wastes
if they also exhibit one of the characteristics of a hazardous
waste. Reclamation processes themselves are not regqulated (40
CFR 261.3(c) and (d)).

Certain types of materials recovery in industrial furnaces
are not within the jurisdiction of RCRA, and materials that are
defined as solid and hazardous wastes prior to such reclamation
(and subject to storage and other applicable standards) may not
be defined as solid wastes during the reclamation process. These
are situations where the secondary material being reclaimed is
indigenous to the process in which the industrial furnace is
being used, for example, because the secondary material contains
the same types and concentrations of constituents as the raw
materials normally burned in the industrial furnace. Since the
burning process itself is not currently subject to Subtitle C
standards, the only practical implication of the difference in

10/ Although scrap metal that is reclaimed is defined as a solid
waste, it is is temporarily exempt from all RCRA hazardous waste
requirements (40 CFR 261.6(a)(3)). Characteristic sludges and by-
products may be subject to Subtitle C requirements if reclaimed
in boilers or industrial furnaces, if some energy recovery occurs
as well (see 50 FR 630-~631). As described above, these wastes
are subject to requirements when burned as fuels (40 CFR
261.2(c) (2)).
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. status of these wastes prior to and during burning is the status
of residuals from burning. A residue from burning an indigenous
material that is burned solely for materials recovery in an
industrial furnace would not be subject to Subtitle C require-
ments, unless the residue itself exhibits one or more of the
characteristics of hazardous waste. For example, a listed
process residue from a smelting furnace that is resmelted in the
same furnace would not be a solid waste at the point of
resmelting, although it would be subject to Subtitle c
requirements if stored prior to being resmelted. (See 50 FR
49167, November 29, 1985.)

The products of reclamation are generally not wastes and are
not subject to RCRA unless:

1. They are burned as fuel or placed on the land;

2. They are not ordinarily considered to be
commercial products (e.g., reclaimed wastewater):;
or .

3. Reclamation processing is ‘minimal or does not
complete the recovery process (50 FR 634).1ll1/

As described above, 1listed sludges, listed by-products, and
listed or characteristic spent materials that are reclaimed are
"solid wastes and subject to Subtitle C generator requirements; if
stored or transported, these materials are also subject to
Subtitle C storage and transport requirements. Some wastes,
however, are subject to reduced requirements when reclaimed:

11/ Products of reclamation that are burned as fuel or placed
on the land are not solid wastes if they are commercial chemical
products ordinarily produced for these uses (50 FR 634). 1In
addition, the requirement that the recovery process be complete
before a product of reclamation is no longer considered a waste
does not apply to the reclamation of characteristic by-products
or sludges; the intermediate products of reclamation of these
materials are not solid wastes since the sludges and by-products
themselves are not solid wastes.
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-] Materials from which precious metals are recovered
are subject to the limited provisions under 40 CFR
266 Subpart F (i.e., notification, manifest, and
recordkeeping requirements only). To qualify, the
reclamation process must recover economically
significant amounts of gold, silver, platinum,
palladium, 4iridium, osmium, rhodium, ruthenium,
or some combination of these metals from the
waste in question. :

-] Generators, <transporters, and collectors of spent
lead-acid batteries who do not also recover the
lead from the batteries are not subject to the
hazardous waste regulations. Reclaimers of lead
from these batteries must notify and, if they
store the batteries prior to reclamation, comply
with the storage facility requirements of 40 CFR
264 and 265 Subparts A through L, with the
exception of waste characterization (264.14 and
265.23) and manifest-related requirements (264.71-
72, 265.71-72). The limited provisions applicable
to persons who reclaim spent lead-acid batteries
are summarized under 40 CFR 266 Subpart G.

Spent lead acid batteries that are to be reclaimed are excluded
from the calculation of the 100 kg/month exemption level (40 CFR
261.5) because they are not subject to regulation in the hands of
the generator (50 FR 14218). Precious metal wastes, however,
must . be included in the calculation of the exemption (50 FR 652
and 50 FR 14218).

Speculative Accumulation

Any hazardous secondary material not otherwise defined as a
solid waste when recycled is considered a waste if it is accumu-
lated before recycling, unless the person accumulating the
material can show that (1) the material is potentially recyclable
and there is a feasible means of recycling the material, and (2)
at least 75 percent of the accumulated material is recycled in

1-23 -~



one calendar year (40 CFR 261.2(c)(4)).12/ The only exceptions
to this rule are hazardous commercial chemical products (listed
or characteristic) which are not considered wastes when stored
prior to recycling (40 CFR 261.2(c) (4)). Generator (40 CFR 262),
transporter (40 CFR 263), and storage requirements (40 CFR 264
and 265, Subparts A through L) apply to speculatively accumulated
wastes.

12/ The 75 percent turnover rate may be calculated on the basis
of volume or weight, and applies to waste accumulated during a
calendar year beginning January 1. The 75 percent turnover
requirement applies to all materials of the same class (materials
of the same type generated from the same process) destined to be
recycled in the same way (50 FR 635 and 40 CFR 261.1(c) (8)).
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- Exhibit 1

Dc-éflgtlon of Activitys

Questionss

1.

Is the material that is recycled a secondary material?

{1} yes () no
If yes, go on to question (2).
£ no, the material is not a solid wvaste.

Is the wmaterial hazardous? (A material is hazardous if it fl
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not epecifically sexcluded from the definition of hazardous
waste under 40 CFR 261.4(b).)
[ ) yes {)no
If yes, go on to question (3).
If no, the material is not a solid vaste.

Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ] yes (1no

If yes, the material is not a solid wvaste.
If no, go on to question (4).

Is the material inherently waste-like (see the list in Exhibit 4)?
() yos () no

If yss, the material {s a solid waste.
regulations, below.
If no, ¢o on to question (3).

See applicable

Does the activity serve a beneficial use?

() yes [ ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid wvaste. See applicable regulations,
below.’

6. Is there a feasible means for recycling the vaste?
(] yes L )me

If yes, go on to guestion (6a).
If no, go on to question (6b).

6a. Is at least 73 percent of the material recycled within
one calendar year? .

[} yes €] no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
axhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

£ ) yes () no
If yes, go on to question (7).
It no, the practice {is speculative

accumulation, and the material is a
solid waste. See applicable
regulations, below.

7. Is the material placed on the ground or used in a product that is

placed on the ground?

(] yes () no
If yes, g¢o on to question (7a).
It no, go on to question (8).

7a. Is the material a commercial chesmical product that
exhibits a hazardous vaste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

() yes { ) no

If yes, the material is not a solid waste.

I£ no, the activity resulte in use
constituting disposal and the material
is a solid waste. See applicable
regulations, below.

8. Is the material used as a fuel or used to produce a fuel?
{ ) yes {1 mno

It yas, _go on to question (8a).
If no, go on ta question (9).



>92

8a. Is the material a commercial chemical product that
exhibite s hazardous waste characteristic or is 1listed
in 40 CFR 261.)) ard that {s produced to be burned as
fuel?

{ ) yes [} no

It yes, the material is not a solid vaste.

If no, the activity results in burning for
energy recovery, and the material is a
solid vaste. See applicable
regulations, below.

9. Is the material used or reused

() as an ingredient in an industrial process to make
& nev product without intermediate reclamation
(regeneration or recovery of materials},

() as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for rav material feedstock in the
primary production process from which it was
generated, vithout being first reclaimed (a
closed-1loop process)?

It any of the above apply, the activity is use or
Teuss, and the material is not a solid waste.
It none of the above apply, go on to question (10).

10. Is the material ragenerated or are materials with value
recovered from the orgqlnll material?

() yes () no

It yes, the activity is reclamation. Go on to question
(10a).

If no, please reviev the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ] & hazardous waste listed undexr 40 CFR
261.31 or 261.32 (this provision
sxcludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristice of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ]} a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
requlations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a esludge or a by-product that

. exhibits one of the characteristics of a

hazardous waste gfven fn 40 CFR 261.20-

«24, and that is not listed under 40 CFrR
261.31-.32, or

.( } a commercial chemical product 1listed
under 40 CFR 261.33?

It any of the above apply, the material {s
not a solid wvaste.

Ie none of the above apply, lease review
the detinitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the process exempt from regulation (see the 1ist in
Exhibit €)?

(] yos (1no

If yes, the material is not regulated.
It no, the material is regulated. See item (2), below.

Discussion:



Exhibit 2

EXAMPLES OF WASTES BY TYPE

Spent Materials:

Sludges:

By-products:

Scrap Metal:

Commercial Chemicals:

spent solvents

spent activated carbon *
spent catalysts

spent acids

spent pickle liquor

spent foundry sands

spent lead-acid batteries
spent potliners
wastewater

bag house dusts
wastewater treatment sludges
flue dusts

distillation column bottoms
mining slags
drosses

bars

turnings

rods

sheet

wire

radiators

scrap automobiles
railroad box cars

Commercial chemical products or manufac-
turing intermediates 1listed in 40 CFR
261.33(e) or (£):

Off-specification variants of the above
substances:;

Containers or inner liners from con-
tainers used to hold the above sub-
stances (unless they have been cleansed
in the appropriate manner):;

Any residue or contaminated debris from

the cleanup of a spill of any of the
above substances.
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Listed Wastes by Category:

EXAMPLES OF WASTES BY TYPE

Exhibit 2
(continued)

*k

Spent Materials Sludges By-Products
FOoOol FooQe6 Foos8 K034
F002 PO12 FOlo K036
F0O03 FOo1l9 F024 K039
F004 K001l K008 K042
F0O0S K002 K009 K043
F007 K003 Ko1lo0 Ko49
Foo09 K004 Kol1l K050
FO0l11 K005 K013 K052
Ko21 Kooe6 K014 K060
K028 K0Q7 K015 K071
K033 K032 K016 K073
K038 K035 Kol1l7 K083
K045 K037 Ko1ls K085

- K047 K040 Ko1l9 K087
Koe6e2 K041 K020 K093
Ko8ssé K044 K022 K094
K098 K046 K023 K095
K099 " K048 K024 Kog9e6
K104 K051 K025 K097
Kl1il K061 K026 K101l
K117 K069 K027 K102
Kl1is8 K084 K029 K103

K100 K030 K105
K106 K031 K112
K113
K114
K115
Klle
K136

*%

Spent activated carbon is a sludge if it is generated
by pollution control activities.

This exhibit does not include inherently waste-like
materials (wastes with EPA Hazardous Waste Nos. FO020,
F021, F022, F023, F026 and F028). - In addition, it does
not include listed commercial chemical products (all P-
and U- wastes 1listed under 40 CFR 261.33, plus EPA
Waste No. F027), which are a separate physical
category. Currently, there are no listed wastes in the
scrap metals category.
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Exhibit 3
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Exhibit 4

INHERENTLY WASTE-LIKE MATERIALS

Inherently waste-like materials are specified in greater detail
in 40 CFR 261.2(d).

As of December 1985, they include:

o Wastes from the production or manufacturing use of
tri- or tetrachlorophenol, or of intermediates used to
produce their pesticide derivatives (F020):;

o Wastes from the production or manufacturing wuse of
pentachlorophenol, or of intermediates used to produce
its derivatives (F021), unless used as an ingredient to
make a product at the site of generation:;

o Wastes from the manufacturing use of tetra-, penta-,
or hexachlorobenzenes under alkaline. conditions (F022):;

© Wastes from the production of materials on equipment
previously used for the production or manufacturing use
of tri- and tetrachlorophenols (F023);

o Wastes from the production of materials on egquipment

‘previously used for the manufacturing use of tetra-,

penta-, or hexachlorobenzene under alkaline conditions
(FO26) ;

o Residues resulting from the incineration or thermal
treatment of soil contaminated with EPA Hazardous Waste
Nos. ¥F020, FO21, F0O22, FO023, F026, and FO27 (Fro028).
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Exhibit S
EXCLUDED MATERIALS

The following materials are excluded from the definition of solid
waste (40 CFR 261.4(a)):

o Domestic sewage and mixtures of domestic sewage and
industrial wastes;

[} Industrial NPDES point source wastewater discharges;

o Irrigation return flows;

o Source, special nuclear or by-product material as

defined by the Atomic Energy Act:;

o Materials subjected to in-situ mining techniques which
are not removed from the ground;

o Pulping liquors (i.e., black liquors) that are.
reclaimed in a pulping liquor recovery furnace and then
reused in the pulping process, unless they are
speculatively accumulated;

o Spent  sulfuric acid used to produce virgin sulfuric
acid, unless it is speculatively accumulated.
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Exhibit 6

EXEMPTED MATERIALS

The following materials are defined as solid wastes, but
specifically exempt from RCRA Subtitle C requirements (40

261.6):

o

o

Industrial ethyl alcohol that is reclaimed;

Used batteries (or used battery cells) returned to
a battery manufacturer for regeneration;

Used 0oil that exhibits .one or more of the
characteristics of hazardous wastes but is
recycled in some manner other than being burned
for energy recovery:;

Scrap metal;

Fuels produced from the refining of oil=-bearing
hazardous wastes along with normal process streams
at a petroleum refining facility if such wastes
result from normal petroleum refining, production,
and transportation practices:;

0il reclaimed from hazardous waste resulting from
normal petroleunm refining, production, and
transportation practices, if it is to be refined
along with normal process streams at a petroleum
refining facility:

Coke and coal tar from the iron and steel industry

that contains hazardous waste from the iron and
steel production process;

32<
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Exhibit 6
(continued)

EXEMPTED MATERIALS

Hazardous waste fuel produced from oil-bearing

hazardous wastes from petroleunm refining,
production, or transportation practices, or
produced from oil reclaimed from such hazardous
wastes, where such hazardous wastes are

reintroduced into a process that does not use
distillation or does not produce products from
crude o0il so long as the resulting fuel meets the
used oil specification under 40 CFR 266.40(e) and
so long as no other hazardous wastes are used to
produce the hazardous waste fuel;

Hazardous waste fuel produced from oil-bearing
hazardous waste from petroleum refining
production and transportation practices, where
such hazardous wastes are reintroduced into a
refining process ' after a point . at  which
contaminants are zremoved, so long as the fuel
meets the o0il fuel specification under 40 CFR
266.40(e) ;

0il reclaimed from ocil-bearing hazardous wastes
from petroleum refining, production, and
transportation practices, which reclaimed oil is
burned as a fuel without reintroduction to a
refining process, so 1long as the reclaimed oil
meets the used o0il fuel specification under 40 CFR
266.40(e) ; and

Petroleum coke produced from petroleum refinery
hazardous wastes containing oil at the same
facility at which such wastes were generated,
unless the resulting coke product exhibits one or
more characteristics of hazardous waste.
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Exhibit 7

DEVICES REGULATED AS INDUSTRIAL FURNACES
(1isted in 40 CFR 260.10)

Cement kilns

Lime kilns

Aggregate kilns

Phosphate kilns

Coke ovens

Blast furnaces

Smelting, melting and refining furnaces*

‘Titanium dioxide chloride process oxidation réactors
Methane reforming furnaces

Pulpihg liquor recovery furnaées

Combustion devices used in recovery of sulfur values from spent
sulfuric acid

* This category includes pyrometallurgical devices such as
cupolas, reverberator furnaces, sintering machines,
roasters, and foundry furnaces.
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