APPENDIX B
Submitted Written Public Comments*

(Additional Written Public Comments from the December 13, 2005 Meeting may be found
on the 911 Environmental Action Website:
http://911ea.org)

*THE FOLLOWING PUBLIC COMMENTS WERE RECEIVED AT THE EXPERT
TECHNICAL PANEL REVIEW MEETING #12. NOTE, THE MEETING ISNOT A
PUBLIC HEARING TO HEAR TESTIMONY, BUT RATHER A TECHNICAL
MEETING FOR EXPERT PANEL MEMBER DISCUSSIONS WITH TIME SET ASIDE
TO HEAR COMMENTS FROM THE PUBLIC ON DISCUSSION TOPICS.



Statement from Senator Hillary Rodham Clinton
Before EPA's WTC Expert Technical Review Panel
December 13, 2005

(Read by staff member on her behalf)

I want to thank the panel members wholeheartedly for your hard work over the last 20 months. | also want to thank
the residents, workers, and community members who were forced to become experts on these issues in order to look
out for the safety and health of their families, friends, coworkers and members. The panelists and community all
have volunteered extensive lengths of time to participate in a very difficult process, and | very much appreciate your
efforts.

As you know, it has been more than two years since the EPA Inspector General issued a report that had several
disturbing findings about EPA's response to September 11th. First, the report concluded that EPA had misled the
public about air quality around ground zero in the days after the attack under pressure from the White House.
Second, that the clean up program for indoor spaces in lower Manhattan that EPA had run contained serious flaws. |
was outraged and concerned by these findings, and so | placed a hold on Mike Leavitt, who was then a nominee to
head the EPA, in order to try to force the Administration to respond.

The Administration agreed to set up an expert panel to examine the concerns that the EPA G raised about indoor
contamination. When the panel started off in March of 2004, | was cautiously optimistic that its work could lead to
answers about how extensive indoor contamination resulting from the collapse of the World Trade Center is and
whether it still poses a health threat.

I was further encouraged by EPA's early actions, when the agency took the advice of the panelists to expand the
geographic reach of the program, to look at alternative testing methods, and to look at contaminants other than
asbestos. | thought that perhaps EPA really saw the panel for what it represented to them-a chance to set things
straight, get answers for New Yorkers, and to begin to repair their reputation here in New York.

But unfortunately, that early progress gave way to inertia, and ultimately, to a reversion on November 29th to a plan
that is essentially a slightly modified version of the same failed test and clean program that EPA offered in
2002-2003. That is incredibly frustrating and disappointing to me, and | know that my frustration is shared by
members of the panel and the community.

I believe that a plan can be reached that satisfies the panel, the community and EPA, and | can not understand why
EPA did not seize the opportunity to develop such a plan. Instead, EPA put out plan that includes flaws that were
identified by the EPA Inspector General in her 2003 report.

For example, the plan does not expand the geographic boundaries of the prior program, does not include testing of
workplaces, and does not retest any spaces that were cleaned before. In addition, the plan essentially gives up on the
objective of determining the extent of World Trade Center contamination. And that's a mistake because New
Yorkers deserve to know whether health threats remain and determining the extent of contamination can teach us
valuable lessons that could inform response to future disasters.

That's why | am joining my colleague, Congressman Jerrold Nadler, in asking the General Accountability Office to
take a hard look at EPA's failings in developing the plan and make recommendations. | truly believe that a sound,
scientifically based plan is still possible, even within the limited funding that is currently available, and I urge the
EPA to rectify this situation immediately.

Again, thank you to the panel members, residents and workers for your dedication and continued perseverance.



Jenna Orkin
World Trade Center Environmental Organization

December 13, 2005
Thank you to the panel for all your work these past two years.

Three years ago, EPA's Christmas present to this community was their shutting of the hotline for cleanup. Two
years ago, with the creation of this panel, they gave us another present: a game called 'the waiting game." While we
all told EPA what was wrong with their sampling plans, as we'd been doing since 9/11, EPA took two years to reach
the same conclusion. At this point they have the nerve to say, "It's been four years; we have to act." And the action
they're taking is worse than anything that's been discussed here. Having flunked peer review, EPA is saying, in
effect, "To hell with peer review."

Fifty years ago Joseph Welch brought McCarthyism to an end by asking, "Have you no sense of decency?" No one
bothers to do that here because we all know what the answer would be; it's too obvious.

So this Christmas, 1'd like to turn the tables and give EPA a present: this piece of coal. [holding piece of coal tied in
ared bow.] Feel free to inhale deeply; it can't be seen from an airplane.

Senator Clinton believes that a compromise can be reached so I'd like to proffer one: Use a small fraction of the
seven million dollars currently available, and put it towards sampling to be conducted by independent scientists
chosen by the community.

So much for EPA. I'll close with a comment about the Council on Environmental Quality which masterminds this
panel:

This is not the only process the CEQ masterminds. In May '01, the Chairman of the CEQ became Chairman of the
Interagency Task Force on Energy Project Streamlining which includes representatives from the Departments of
State, the Treasury, Defense, EPA, the CIA and fifteen other federal agencies.

With the arrival possibly this winter and probably within five years of the phenomenon known as Peak Qil,
http://www.lifeaftertheoilcrash.net/ the Bush administration is understandably obsessed with the imminent waning
of oil resources as demand grows. | know that this testimony seems to be going off into left field but these dots are
connected and they're crucial. Peak Oil will have cataclysmic effects on a world whose economy depends on
growth. Once Peak OQil hits, the economy can no longer grow; it must shrink. Wars are anticipated, possibly
between China and Japan, China and the U.S., Iran and Israel etc. The way in which Lower Manhattan and now
New Orleans are being treated following their respective disasters is a dreadful portent for how the CEQ and the
administration plan to deal with the many disasters they expect in the near future as the result of Peak Oil.
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My name is Paul Stein. | am the Health & Safety Committee Chairperson
of Division 199 of the New York State Public Employees Federation, AFL-CIO (PEF).
My union represents approximately 53,000 professional, scientific and technical
employees of the State of New York. | speak today on behalf of several hundred PEF
members who work at 90 Church Street, directly adjacent to the World Trade Center
site.

We cannot support the EPA’s Sampling and Cleanup Program for 9/11
Contaminants, we cannot recommend it to anyone, and we firmly believe that the
program should not be implemented. There are several fatal defects in the program,
which members of the Downtown Community Labor Coalition have described in detail. |
will take a minute or two to speak about one, namely, that, we, working people at our
workplaces, have been totally excluded.

For almost two years, representatives of numerous unions and other labor
organizations, including the New York State Public Employees Federation (PEF) and
the Civil Service Employees Association (CSEA), have in good faith attended the EPA
Panel sessions, conscientiously preparing and presenting testimony, and providing well
thought-out suggestions. We gave the EPA the opportunity to prove that it could do
much better than it did in the immediate aftermath of 9/11. We hoped our voices would
be heard. Unfortunately, by excluding workplaces from the sampling and cleanup
program, the EPA has once again shown utter disregard for the health and safety of
workers at risk from the environmental hazards of 9/11.

But perhaps the EPA has done us a favor by excluding us. Why?
Because they have saved us the trouble of having to opt out of a plan that by its
unscientific methods is clearly intended to be a coverup of health hazards, rather than
an honest attempt to discover and eliminate contamination.



STATEMENT OF ROBERT GULACK, UNION STEWARD,
U.S. SECURITIES & EXCHANGE COMMISSION,
BEFORE THE EPA TECHNICAL PANEL

FOR IMMEDIATE RELEASE FOR MORE INFORMATION, CONTACT:
December 13, 2005 Robert Gulack, (201) 794-9322

This panel is composed of eminent scientists and physicians, associated with New York City’s most
prestigious institutions. What have they done to make the EPA treat them with such contempt? They have done the
one thing the EPA can’t stand. They told the EPA the truth.

They told the EPA that we should be testing in Brooklyn.
They told the EPA that we should be testing workplaces.

They told the EPA we should not allow landlords and employers to shield contaminated buildings from
testing.

During the four years of this cover-up, there have been many other honorable people, whom the EPA has
found it necessary to destroy.

When, in the fall of 2001, the EPA’s asbestos consultants warned the EPA that they were ignoring 90% of
the World Trade Center asbestos, the EPA fired their asbestos consultants, H.P. Environmental of Virginia. When,
in October 2001, the New York Daily News dared report on this issue, Mayor Giuliani’s office called the paper. The
editor responsible was demoted to reporter. The investigative team was broken up and assigned elsewhere. When
the EPA Ombudsman tried to warn about this crisis, he was fired and his office shut down. When the EPA’s own
Inspector General denounced the EPA two years ago, the EPA ignored her report and denigrated her personally.
Every decent and loyal American who stands up to these heartless monsters must be hacked to pieces, with all the
delicacy and respect for democratic principles once displayed by Genghis Khan. Today, it is the turn of this panel to
be broken to bits and dispersed, lest they succeed in telling the American people the truth.

This summer, in a last, desperate attempt to find someone that would approve of their misconduct, the EPA
hand-picked a second expert panel to review the EPA’s phony and inadequate testing proposal. In direct violation of
all normal peer review procedures, the EPA hid its hand-picked panel from the public, refusing to allow any open
meeting to take place in which the community could raise its scientific critique. The EPA was confident that, at last,
they had created a system so corrupt that it would deliver the answers they wanted. They were wrong.

In October, this second expert panel handed in its report. The panel accused the EPA of fraud. | quote
from the report: “The peer reviewers were skeptical that EPA’s evaluation and interpretation of the study data were
performed fairly. Peer reviewers pointed to several non-standard steps . . . and noted that these steps could be
interpreted as attempts to prove the method’s success rather than to objectively evaluate its real-world potential.”

One by one, for four years, every objective reviewer of the EPA’s conduct — the asbestos experts, the Daily
News, the Ombudsman, the EPA Inspector General, the Sierra Club, this expert panel, the second expert panel — all
have reached the same conclusion: the EPA is refusing to do its job. It is refusing to safeguard the innocent citizens
of New York from the continuing consequences of this enemy attack. The complaints of the experts have been
echoed by this city’s representatives — Senator Clinton, Congressman Nadler, the New York City Council, the three
downtown community boards. Yet the EPA continues to do nothing.

This is the most profound and inexcusable failure in the history of government. Dr. Roger Bannister gave
us the four-minute mile. The EPA gave us the four-year inch.

If the EPA had the humanity of Vlad the Impaler, the EPA would have done something by now.

If the EPA had the intelligence God gave road kill, the EPA would have done something by now.



If the EPA had the integrity of Boss Tweed, the EPA would have done something by now.

If the EPA had the initiative displayed by FEMA during Hurricane Katrina, the EPA would have done
something by now.

When a human being does not respond even to the most painful stimuli, he is said to be in a persistent
vegetative state.

Talk about painful stimuli! If you fail to respond when terrorists drop two of the world’s biggest buildings
on a crowded neighborhood; if you fail to respond when repeated testing shows the surrounding workplaces and
homes are dreadfully contaminated; if you fail to respond when thousands stream to Mount Sinai with injuries
caused by your refusal to clean up -- If a government agency fails to respond to these incredibly painful stimuli, that
government agency is in a persistent vegetative state.

Why doesn’t the EPA simply hang a huge sign in New York Harbor: ATTENTION TERRORISTS! DO
NOT BOTHER ATTACKING OTHER COUNTRIES. THEY CLEAN UP AFTER YOU ATTACK THEM.
ATTACK NEW YORK CITY, WHERE WE NEVER CLEAN UP AND YOUR ATTACK NEVER STOPS
HURTING PEOPLE!
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My name is Stanley Mark and | am the Program Director and an attorney at the Asian
American Legal Defense and Education Fund (AALDEF). The EPA final test and clean plan is
fundamentally flawed and will not protect the public health. During its more than 20 month of
existence, this Expert Technical Review Panel did not approve EPA’s final sampling plan or
validate EPA’s unscientific approach. As two panelists, Catherine McVay Hughes and Micki
Siegel DeHernandez, pointed out this morning, the EPA sampling plan excludes more than it
includes. EPA minimizes the testing effort to trigger an effective clean up of buildings
contaminated and recontaminated by the toxic fallout from the World Trade Center (WTC)
collapse and the ensuing fires that burned well into December 2001.

The EPA’s testing plan is not a clean up plan but a cover up plan. A little over a year ago,
Dr. Paul Gilman, the former Chair of this panel, told me that there are no data that justify Canal
Street as the northern border of any testing plan. He also informed me that my presentation
advocating for a minimum circular area of 78.5 square miles with Ground Zero as its center led
to slightly expanding the testing and sampling area that would cover Lower Manhattan below
Houston Street including all of Chinatown and the Lower East Side as well as parts of western
Brooklyn. Here are 2 maps that illustrate the scope of the affected area as per health impacts.
One map is from Dr. Anthony Szema’s study that shows where his patients lived by zip code.
The other map with concentric circles - each drawn to scale of one mile - illustrates all the
neighborhoods affected including the neighborhoods that still require research studies and data to
determine the full public health impact of 9/11. Absent proper representative sampling from 4
years ago, this research and data would help to define the minimum area where sampling and
testing should take place. EPA’s final plan, however, reneges on what Dr. Gilman promised and
ignores the current health impact data by arbitrarily setting its boundaries for sampling to south
of Canal Street and west of Allen and Pike Streets and leaving out most of Chinatown and the
Lower East Side and all of Brooklyn.

The offices of the Asian American Legal Defense and Education Fund (AALDEF) are 9
blocks north of Ground Zero and 5 blocks south of Canal Street, which became the arbitrary
boundary for 9/11 relief programs. AALDEF has represented and assisted thousands of Lower
Manhattan residents with obtaining relief assistance including families who lost loved ones at
Ground Zero. Most of my clients live and work in Chinatown and the Lower East Side while
many reside in Brooklyn and New Jersey. Many continue to have respiratory problems, skin
rashes, stomach problems, anxiety, and other illnesses related to the 9/11 attack.

In 2004, AALDEF along with members of the Beyond Ground Zero network (BGZ)
started a unique clinic with Bellevue Hospital with the assistance of Dr. Joan Reibman who
appeared before this panel last year to describe her work on respiratory illnesses among lower
Manhattan residents. At this clinic, doctors treat many residents in the Lower East Side and
Chinatown who are seeking medical treatment for 9/11 related illnesses. AALDEF staff and
BGZ members have surveyed several thousand residents and have escorted more than 200
patients to this clinic. Many of our client/patients do not live within the arbitrary boundaries set
by the 9/11 relief programs including the WTC Health Registry, that did not provide medical
treatment.



According to 2 recently published studies about environmental health impacts due to the
toxic fallout of 9/11, one by Dr. Joan Reibman and the other by Dr. Anthony Szema, the
documented medical impact extended in a 5 - mile radius from Ground Zero. Dr. Reibman’s
study encompasses residents living in Smith Projects, Chatham Towers, and Chatham Green
located in Chinatown and the Lower East Side as well as Battery Park City in the West Side. Her
study demonstrated a 3-fold increase of respiratory illnesses characterized as new onset of
asthma. Dr. Szema’s study focused on more than 200 Chinese children who were treated for
asthma before and after the 9/11 attacks by the same doctors. His study showed that the number
of doctor visits and the doses of asthma medication increased in a statistically significant manner
for children living within a 5-mile radius from Ground Zero. Both doctors appeared before you
and presented their findings and recommendations to test and clean these areas. In Dr. Szema’s
study is a map showing the areas by zip codes where his patients lived and illustrates the areas
that were affected by the collapse of WTC and the fire and smoke from Ground Zero.

In the absence of representative sampling (proper standard monitoring of air, water, and
dust samples) in the weeks and months following the 9/11 tragedy, the federal and local
government agencies had declared that the air safe and the Centers for Disease Control made no
pronouncements to physicians about how to treat victims of WTC fallout. The federal
government must allocate financial resources for the clean up of Lower Manhattan and Brooklyn
and provide health coverage for medical treatment for all who are affected by the 9/11 toxic
fallout..

These two recent studies documenting the environmental health impacts strongly
suggest the minimum area for testing and clean up would be at least the areas revealed on the
map from Anthony Szema’s study — a study that you already have. With more research and
medical studies, the 5 mile radii could be extended further and enlarge the findings of health
impacts in a larger area. One such study published in 2005 is "Asthma in Medicaid Managed
Care Enrollees Residing in New York City:

Results From a Post-World Trade Center Disaster Survey" which was published in Journal of
Urban Health: Bulletin of the New York Academy of Medicine (2005). It makes the case for a
larger area of western Brooklyn where only low-income residents had an "elevated odds ratio for
emergency department/inpatient hospitalizations with diagnosis of asthma post 9/11(adjusted
OR=1.52)"; this survey and study were conducted by Victoria L. Wagner, Marleen S. Radigan,
Patrick J. Roohan, Joseph P. Anarella, and Foster C. Gesten.

Even if the geographical area were expanded as | have advocated for, the EPA’s testing
plan remains fundamentally flawed because EPA’s sampling plan is not based on science or
existing health impact data but on politics and government funding. Clearly, General
Accountability Office (GAO) investigation is warranted.

I want to thank the panelists who have worked hard to develop a true clean up plan but this is not
it.
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Councilman Alan Gerson’s Comments

Thank you very much. I’m going to dispense with my prepared remarks, which I will submit,
even though I can assure you they were very, very good remarks. | want to, based on the
discussion | heard, | want to appeal to you directly, Mr. Oppelt, and through you to EPA. And |
want to appeal to you directly to drop the conditions you imposed on the suggestion for the
follow-up meetings and conversations between EPA experts and these panelists and associated
experts. | want to appeal to you to drop the negative attitude to a full, open reexamination, expert
to expert, of each and all of the fundamental elements of the plan. Considering those elements
does not mean starting from scratch. You can build on the work that has been done and the
information developed. But in the end of the day, in the end of the day, this community deserves
to know that it is fully and adequately protected. That our children, ourselves, our parents’ health
and environmental safety is the top priority. We have confidence in the expertise of the panelists
surrounding you. We have confidence that with good faith, and with a good faith effort, EPA and
these panelists can come up with a plan that will work. So I want to urge you, and ask you, and
implore you, and demand of you, our Agency on which we depend for our protection, to take a
leaf from the current labor negotiations going on in our city, to recognize the imperative that an
agreement must be reached. To follow up with a suggested, whether it’s a 2-day symposium, or
panel, or greater with the equivalent of round-the-clock negotiations, until you come up, you
meaning the collective of you, with a plan that will satisfy the concerns expressed. And in the
end of the day where you are at impasse, you break the impasse by erring on the side of caution.
By taking the most, if you will, conservative, cautious approach to the protection of the health
and safety of these innocent victims of an attack on our city. To do any less, and by the way, if
that approach to both sampling and cleanup requires additional funding or an additional change
in your legal mandate, then you, as a result of this conversation, can ask the Congress for that
additional funding or for that additional mandate. And if it comes as a joint request, | bet that that
request will be honored. But at least that effort should be made. | urge you to give yourselves a
deadline. There will, if you want a deadline, I’m happy to offer it to you, the City Council will be
holding a hearing on this topic now scheduled for tentatively for January 11", depending on
logistics. You the EPA, have agreed to testify at that hearing. That would be the logical and
perfect deadline to announce that a plan erring on the side of caution has been put together and
will be presented to the community. But whenever it is, you must get the job done. | will
conclude. We were attacked on our shores by forces of evil without regard for human life and we
have prided ourselves, as a society, as being one which puts a premium on the sanctity of human
life. You the EPA, need to demonstrate that you take that charge and that moral precept to heart
and that you act on it. And that requires an end to this stalemate, which is totally unacceptable at
this late date. Developing a plan and developing a plan, a scientific-based plan, which within the
realm of science, follows the path of greatest caution and the greatest possible testing and
cleanup. That is your legal and that is certainly your moral mandate and we will settle for no less.
Thank you.






