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I ~JTR ODUCT i ON 

The Regiona l Admi nistra to r of Region VIII of t he 
Envi ronmenta l Protect ion Agency (h erei na fte r r e ferred to as 
t he Regional Adm i ni s t r at or ) , and t he Execut i ve Director of 
the Sta te of Co lora do Depa r t ment of Heal t h ( her e inaft er re f erred 
t o a s t he Di rec tor ) , have ent ered i nto t hi s Memora ndum o f 
Agr e ement t o del inea t e the r e spon s ib i l it i e s of Reg ion VI II o f 
th e Environmen t al Protect i on Agency a nd t he State of Colorado 
Depar tme nt of Hea l t h , Divis ion of Admini strat i on ( ller e i naf t er 
r e f er r ed to as tile D.i vis ion ) , f or the ongo .lng ope r a t i on of t he 
Nat i onal Pol lutant Discharge El im1na t i on Sys t em (he re i naft er 
r e f er r ed t o as NPDES) , as described in Section ~ 0 2 of the 
Feder a l Wa t er Pollut ion Contro l Act Ame ndments of 19 7 2 (her e i n
a f ter r eferred to as the Ac t ) , and t he Fed eral r egulat i ons 
promu l ga t ed th ereunder , pUbl is hed at 40 CPR ] 211. The Agreement 
estab l ishes pol i c 1e s and pr ocedures f or the trans fe r of t Ile 
NPDES Permit Program f rom Reg:ion VIII of the Env1ronmental 
Protect ion Agency to th e Di vis ion ; the manner in vrhlc h t he 
~ O CFR 124 guide l i nes wi ll be i mpl ement ed and s pe c i f i ed a reas 
of coopera tion , standar ds of per f orma nce and gUide l i nes f or 
t he achievement of t he goa l s s e t f or t h in t he Act . 

Pot.re iES 

1 .	 It sha l l be the polic y of Region VIII o f th e 
Envi ronmental Pro tec t ion Age ncy and the Di v1si on 
t o f u l l y coord i na te a nd coop erate .in t he i s suanc e 
of wast e di sc harge perm1 t s under t he NPDE S . 

2 .	 As provided i n Sec tion I OI( f ) of th p Ac t 1t sha l l 
be the Po11cy of Region VI II of the Env i ro nme n t a l 

t	 Protect ion Agency a nd the Div i s .ion t o mJ n1m ize 
paper work a nd inter a gency decision procedurc 3, and 
to make tIle best us e of a va i lab le ma npower a nd fu nds , 
so as t o preven t dupli ca t i on of effort and unnece s s ary 
de lays . 

3 .	 It i s r e cogn1 zed tha t the pr.imary r e s pon s .ibilit y 
f or t he i ~; s ua n c e of NPDES per-ml.t s Ln t he Sta te of 
Colorado is wi th the Statc ; that t he Environmental 
Protec ti oll Age ncy will prOVide po l icy Gu1da nc e , 
fLnan c i a I and t echn i ca l a s s Ls t a nc c , und a tel in th e 
i s s ua nce of permi ts ; and t hat bo t il til e ~;tat e or 
Colorado a nd the Envi ro nme ntal Protection Age ncy 

' s har e	 r e Gp on sibility f or enfo rceme nt ac t i onG 
ne cessary f or the pro tect ion a nd enha ncement o f 
t he Sta t e 's wa t ers . 
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4 . Based on the ap prova l : ) 1' state author i ty pursuant 
to Sect ion 402 , t he D:L,')c tor , or h i s dr's i gnee , wi t.h 
the a s s Ls t anc e of t he :'tJ r mi t s Bra nch , Enforc ement 
Divi sion of the Environmcntal Pr ot ect J on AGency , 
under ex i sting St a t e sta tut e s a nd r egul a tions , s ha l l 
proc ess and is s ue Nat i onal· Pol l utant Disc ha rGe 
Eliminati on System wast e di Gcha r ge perm i t G whic h a re 
consis t ent and compatible wi t h the Act and wit h 
r egul a t i ons and gUid elines promul ga t ed t he reunder . 
The Regi onal Administra t or, through the Permi t 
Br a nc h , sha l l provid e wr i tt en agreeme nt Wit h , 
obj ecti on t o , or r ecommenda tl.on s on , eac h NPDES 
pe r mI t to be i s s ued. The DIrector , or hi s .d e si g n ~ e , 

s ha l l not i s sue any NPDES pe r mI t to whI ch t he 
Re giona l Admi ni s t r a tor ha s objected . Nor a ny pe r mit 
t ha t haG not be en s ubmi tt ed t o t he Reg iona l Adminis trator 
f or r evi ew. 

5 . Regl on VI II of t he Env i r onment a l P r o t ~ ct I o n Agen cy , 
wi t h t ec hn ica l a ss i s tanc e f r om t he Div is i on , s ha ll 
have t he r es pon s ibilit y f or i s suance of NPDES permits 
fo r point s our ce d i s c ha r ges fr om Federal fac i l ities . 

6 . It s ha l l be t he goa l of t he Di v i s i on , with ass iGta nce 
fr om Re g i on VIII of the Environmenta l Protcction 
Agency , t o i s sue NPDES per mit s t o a ny r emaining 
s igni f i ca nt d i s cha r ge rs in t he Sta t e of Co l orado by 
June 30 , 1975 . The Division a nd the Per mi ts Br a nch 
s ha ll st r ive t o meet the Goals se t out in thi s 
document a nd pr ogress i n achieVing these goa l s will 
be r ev i e Vied by t he Di rector , or his des iGnee , and 
Region VII I o f the Environment al Protect ion Agency 
on a mon t hl y basis comme nc i ng the end of t he fir s t 
full month aft er t he Sta t e a s s umes th e per mi t program. 

r 

------------ - - ---- --_._ -_. .. . . 
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AG REmmrS 
1 .	 TRANSfHT'l'AL · OF DATA FH OM TH1~ EN 1J IRONr~ENTAL PRO'l'EC'l'ION AGENCY 

TO THE DIVISI ON . 

a .	 Within 60 day s fr om the dat e of appro va l of t he St a te 
of Colorad o 's NPDES permit program, the Re l;.:L onal 
Adminis trat or , thr o~ r,h the Per mi t Bra nc h , s ha l l trans 
mit to t he Di vi sion all NP DJ~ S and llefus e Act a ppl ications 
a nd/or ot he r r elevant da t a wh i ch t he HL'[~ io na l 

Admini stra t or has ill hi s po s s e s sI on a nd wh ich he has not 
a lready transmit t ed t o the Divil;ion. I n e I'f' e c t tng t his 
tra ns f er , t he Regi onal Admini stra t or will see that co pi es 
of al l f or ms and dat a t r a nsmi tted are r e tained by the 
Envi ronme nta l Pr otec t ion Agen cy . 

b .	 The Hegiona l Admin istrator will , a t t he t i me of t ra ns 
mit t a l , i denti fy a ny a pplica ti on , pursuant to (al a bo ve , 
whi ch he co nsiders to be i ncomplete a nd will r equest 
t he DJ.vis ion t o s ecur e the mi s s i nG informa tion . Copies 
of a l l informati on thus sec ured will be provided t o t he 
Regi onal A~ministrat or , Att ent i on : Perm it s Branch , up on 
r ecei pt by ·t he Divisi on . 

c.	 Wi t hin 30 da ys f r om the dat e of approva l of th e St a t e of 
Col orad o ' s NPDES Permit Progr am the Reg iona l Admini strator 
will provide t he Divi sion wi t h a l i st of thos e app l icant s 
in th e Stat e of Col orado whic h have been dete r mi ne d by 
the Envi ro nmental Pro t ect i on Agency to not r equir e NPDES 
pe r mi ts . Tile Regi onal Admini s trat or will s end a ny 
ap pl icat i ons or i nformat i on t ha t he has i n Ili s pos s e ssion 
r ela tive to th e f a ci lit i e s on t hi s li st t o t he Divisi on . 
The Di vI sion will i nfo r m the R e gi ona~ Admini s t ra t or of 
a ny f a cilities on this list t o whic h the Sta t e i s sues a 
NPDE S pe r mit . r 

d .	 The Re gi .onal Admini s trator wi l l a lso transmi t t o t he 
Divisi on cop ies of a ny f a ct sheets , pub l ic not i ce s , 
prop os cid permi t cond itions , a nd summa r y of r at ionale 
s heets , draft ed by t he Env i ronmenta l Protec t ion Agen cy 
f or f a cil ities applying f or NPDES pe r mits i n the Stat e 
of Colorad o . 

2 .	 THi\N Sm'r'l'AL or DN1'A FHOM THE DIVI SION TO n1E REGIONAL 
i\DM INISTHA'l'OlI . 

a .	 The Di vi sion s ha l l r ev i ew all NPDES a nd He f uce Act 
app l icat ions a nd data transmi tt ed by t he ReGiona l 
Administra t or f or co mpleteness and s uf f i c1ency , a nd 
shall provid e the Regional Admini s trat or with a li s t ing 

""~r:: c:'lu v '-' , j 1, :- ~ , 
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of those app lications I'll .L c h .are com; Ldcr-cd to be 
i ncompl e t e or otherwise deficient fo r preparat ion 
of a permi t . The Reg iona l Adlnini3trator wi ll pr ov i de 
t he necessary i nformati on to complet e the app licat ion , 
or wi ll inf orm the Di rector , or hi s de s l.gnee , tha t t k , 
information must be r equ e sted f r om t he appl ic ant . .., 

b . Aft er fi nal approval of the Colorado NPDES Permi t 
ProgralD, the Division wi ll a ssume i nit i a l r e s pon s ibi lity 
f or ctc t e r-m l nt.ng that applicati ons s ubm.i tted t o th e 
D'l vl aI on aft er t ha t da t e ar c compl e t e . \~h en t he 
Di vis ion determine :.; that t he NPDES f orms r ec eived f r om 
the a pplicant a r e co mplete , tw o cop ies of t he fo rms , 
wi th a cover l etter indi cating that t Ile fo r ms are 
complete , wi l l be promptly t ra nsmitted to t he Re gi onal 
Admi ni s trator , Att e ntion : Permi t s B ra ~ ch . I f the 
Re gi onal Adminis t ra tor concur s with the D.i vis ion , one 
copy wil l be us ed for pr oce s sing i nt o the Nat iona l 
Dat a Bank a nd t he ot her copy wi ll be pla ced in t he 
Regi on VIII NPDE S Per mi t file s . I f t he Reg iona l 
Administ r ato r does not concur tha t t he app l i ca t ion is 
co mple te , he shal l , wi t hin 20 da ys , notify t he Direc tor , 
or hi s de s ignee , by l e tter i n whi ch r es pe cts the 
a pp l i ca t ion i s deficient . The Di rec to r , or hi s de s ignee , 
will s end the Regi ona l Admini s tra t or any necessary i n f or 
mati on to compl ete the application a nd , if the Ile giona l 
Admini s tra tor s o r eque s t s , s ha l l not i s sue th e NPDES 
permi t unt il not ic e i s r e ceived fr om t he Reg iona l 
Admi nistra tor that t he information i s SUf f ic ien t . 

c . It sha l l be t he r e s ponsibili t y of the Regi onal 
Admini stra t or tb prov ide a copy of a ~l NPDES f orms a nd 
da ta , whether received by t he Env ironmenta l Pr-o t e c t Lon 

( Agency be f ore fina l approva l of tIl e Colorado NPDES 
Permit Progr a ln or prOVided by t he Div is ion pursuant to 
paragraph ( b) o f t hi s sec t ion , to the Na t i ona l Da ta Bank . 

d . The Permit s Br a nc h , Enforc ement Di v is ion , Regi on VIII , 
Environmental Protecti on Agency , wi l l review a ll NPDES 
appltca t t on u t o identify a ny d .is cha r-ge s less t ha n 
50 , 000 ga l lons per day which are fl Ot minor di s c harges . 

e . The Regiona l Admini s trator doe s no t waive hi s ri ght s to 
receive cop i e s of a l l NPDES f or ms r ec e ived by t he 
Divi s i on . lloweve.r , the Regional Admin ist rator ma y , a t 
hi s opt ion , e xpress ly waive any and al l of his righ t s 
t o r ec eive NPDES por t ions of Stat e permtt f orms wit h 
r e spect t o a ny particu l ar disc harge or a ny c l ass or ty pe 
of di s charge or wi t h r e s pec t to disc harges to pa rt i cu l a r 
na v i gab le wa t ers or part s t hereof at a ny time in t he 
f uture. 

n., tr',::,: i ~ ; 
U oJ~; ,) ! " I ': 
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f .	 The D.iv i s ion shall t r a n 'Jmi t , upon l' equest by the 
Re Gi onal Administrator , copi e s of a ny notic es s ub 
mitt ed by pUbl icly-owneJ trea tmen t works t o the 
Di vi sion prep ared :i n acc ordanc e wt.t h 11 0 CFR 1 2 4 . 115 ( d ) 
and (e) of the State Guideline s or equ i va le nt St at~ 
r equir em ents . 

g .	 Upon acquisition by the Divisi on of the capability 
t o pre pa re da ta in a format s u i.table f or dir ect en t r y 

. i nt o	 t hc Envir'onmental · Prot ect i on Agenc y wa t er 
i nfor ma t i on s ys t em, all i nformati on a nd data transmitted 
under thi s sec t i on will be pre par ed f or »uc h dir ec t 
e nt r y prior to submit ta l to the Envir onmental Pr otec tion 
Agency . 

3 .	 PREPARATI ON OF PROPOSED PERMITS . 

a .	 Reg ion VIII df the Env ironmental Pr ot ection Agency , 
t hro ug h th e Permit s Branch , Enf orc ement Di.vi s ion , 
shall provid e techn i ca l a ssista nc e to th e Di vis i on 
in tile i nterpretation of e f f l uen t gui de l i ne s and other 
Fed eral r egu l at i on s ; preparat i on and i s suanc e of publ ic 
notiu e , f a ct sheets and permit s ; a nll r ev i ew of all 
propos ed NPDES permits f or complian ce wit h Federa l 
r ec ul a t i ons. 

b .	 The Di v i s ion wi ll pr ovi de the Per mi ts Branch , 
Enforc ement Divis i on , with an int ernal draft of pro 
p ose ~ NPDES permit s , f a c t sheets , and public notices . 
The Permits Branch wi ll pr omptly r evi ew t he s e int erna l 
draft s and comment , if nec e s s a ry , wi thin 1 0 days . 'I'h r 
Director , or his design ee , will cons i der the se c ommellts 
as th e proposed permits , fact s hee t D, and publ ic no tic es 
a re f inaliz ed . 

r 
c .	 For each permit pr ep a r ed SUbjec t to thi s Agr e ement , 

t he Di v i s ion will s pe c i f y maximum and average quant i tative 
limi t ati on s f or th e l eve l of po l l ut a nts in th e author'i zed 
dischar ge in t erms of weight , wher e applicab l e . · 

d .	 For ea ch permi t pr epared subj ec t to this Agre ement , the 
Division will r equire that the permitt ee at a ll times 
shall maintain in good wor ki ng or -d or- and op er a te as 
e f f i c ient l y as possible a ny f a cilit i es or syst em s of 
control i ns t a l l ed by th e permitt ee 1:0 a chi eve compli a nce 
with the terms and conditions of the permit , 

e .	 I f t he Di r ector , or hi s desie;n ee , make s a t entat i ve 
det ermination t o deny a permit , lIe s ha l l not ify the 
applicant of such intent and provid e a co py of t he 
de t erminat i on t o th e Re gi onal Admini stra t or . 

f), ")r :.- t : ; · 
i.:J VI '.... '. ! I c , 
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4 .	 'l'RANSrnSSI ON TO REGIONAL AD,HNI3THA'l'OR OF PR OPOSED NPDES 
PERrUTS . 

a .	 The Reg i ona l Admin is t ra tor wi l l have 30 days from the 
t ime he r ece i ve s t he proposed NPDES perm i t 'f r om t he 
Di vi sion , wi thin which t o object Lo , as prov ided f or i n 
SecLi on 402 (d )(2) of t he Act , co~ne n t upon or make a 
rec onuncndation wi t h r e s pec t t o t hc propos ed NPDES permit . 
Upon r e quest of the Regional Admin istrator , the Di rector , 
or h i s designe e , wi l l prO Vide the ReRi ona l Ad minist rator 
with adejit iona l time f or r evi ew, pr ov i ded tha t the t ota l 
r evi ew period s ha l l not exceed 90 days . The Regiona l 
Admini strator sha l l not i fy the Division In wr I ting wIth i n 
the Lime per iods s et f or t h above i f the Envi r onmental 
Protecti on Agenc y ob jects t o or concurs with t he is suance 
by t ile Divl.s ton of t he NPDES permi.t a s pr opos ed , f a i lur e 
t o so no t ify the Di rec tor , or Ili s des ignee , wi t h i n tile 
speci fied t ime per iod s ha l l be considered a s conc ur rence 
by the Regi ona l Admi nis t rator . 

b .	 If a pub lic noti ce , reqUired by 40 eFR 12/1. 32 , i s i s s ued , 
the Di vis ion wi l l t r a nsmi t one copy of the NPDES publ i c 
noti ce , f a c t sheet (i f on e i s r e cl u I red ) , a nd proposed 
NPDES permit to t he Regional Adml.ni strat or , Att en t i on : 
Permits Branch . The i nf ormatiorl t ransmit ted with th e 
prop os ed permit wi l l includ e any a nd a l l t erms , condit ions , 
r equ irement s , or doc uments wh ich are pa r t of the proposed 
pe rmi t . 

c .	 The Di vi s ion will transmi t t o the Re giona l Admi nis t rato r , 
Attention : Per mi t s Branch , copi es or a ll wr t t t en c ommen t s 
r eceived on any pub l ic not i ce s f or a proposed NPDES permit 
fr om any s ource . 

( 

d .	 If a pro posed NPDES pe r mi t i s s ued wi t h a public not i ce i s 
modif I ed as a r esult of comment s rec eived by the Div is ion 
during t he 30- da y c omment per iod or as a r-eau l t of a 
publ Ic hearing , the Div is i on 1011 11 transmit a r'ev i s ed copy 
of the propos ed NPDES per mi t t o the Hegiona l Administrator , 
Atte rltion : Permi ts Br anc h , a nd sha l l speci fy t ile r ea s on s 
f or the mod i fi ca t i on . 

The Regional Administrat or sha l l be prOVid ed 30 da ys 
f r om t he time he rece ives t ile prop os ed NPDES permit , as 
revis ed , \1i t hi n wh ic h to ob ject , comme nt up on or make 
re co rnrac ndat t ons wi t h r e s pec t t o any s uc h r-ev i oLon . 

. _ ~ " ...	 l ,0"" '· ··· · 
, ...i .. ...~ ,' I 
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e . 'I'he Di r ector , or h l. s des f .gnc c, wi ll consider a ll wri t t en 
c omment s by t he Regi ona l Adlili nLs t r a t or pr ior t o fina l 
i s s ua nce of a n NPDES perm Lt . r'lod i f i ca ti on :; r e commenel ed 
by tile Regi ona l Admini s tra t or , irlc lud i ng r equest s f or 
adell t iona l monitor ing , ma y be incor pora t ed tn t.o fL na I 
NPDES per mi ts by t he Di v ision . No NPDES p e ~ mi ts to 
which t he Reg i ona l Admini s t r a t or obj ec ts will be i s s ued 
by the Dire c t or , or hi s des i gnee . 

" 

f . The Regiona l Admin i strat or do es not waive his ri gh t , 
in a ny r e s pect , t o r evi ew al l NPDES permi t s prop osed 
t o be iss ued to any poi nt source di s char ger s in the 
Stat e of Col orado . However , the Rerr, i ona l Admini s trator 
ma y , a t hi s opt i on , expr e ss ly waive any or a l l of hi s 
ri gh t s t o r e c eive , r evi ew, ob ject t o , or comm ent upon 
pro posed NPDES permits f or c l a ss e s , t ypes , or s i ze s of 
d ischa r ge rs w~ thin any categor y of point s our ce s . 

5 . THANSfH SSI ON '1.'0 
PERMITS . 

REG IONAL ADMINISTRATOR OF I SSUED NPDES 

The Di v i s on will t r a nsmit to the Re giona l Admini s tra t or , 
At t en t i on: Pe rmits Branc h , a cop y of e ve r y i s sued NPDES 
permit t oget her wi t h a ny and all t erms , con el iti ons , anel 
r eqUi r ement s of th e NPDES pe rmi t . 

6 . MODI FI CA'l'I ONS, SUSPENSIONS , AND REVo.CA TIONS OF NPDES PERMITS . 

r 

When t he Dir e ctor , or hi s designee , f i nds it nec e ssar y 
or ad vi sab l e t o mod i f y , s us pend , or re vo ke a NPDES pcrmi t i n 
~I ol e or i n part for caus e or fo r a ny o t lle r r eason , t he 
Regi ona l Aelministrator will ha ve up t o 30 day s to r e view a nd 
co ment on t he propos eel c ha nge . No mod if icat i on , sus pen s i on , 
or r e~ o c at i on of a NPDES per mi t to whi c ll t he Ile gi onal 
Ad mi n i strat or ob ject s will be made . 

7 . r ~O NI'r OIl ING , RECOHD I NG, AND REPOR'rING . 

a . The Di v i s i on s ha l l car r y out mon i t or i ng act i vl,t ies to 
de t erm i ne co mpl i a nc e with permi t s , t o va l i dat e s e l f 
mon itori ng r eports , and as nece s s ar y t o pr ov id e s uppo r t 
for enfor cement ac tion s a ga i ns t NPDES per mi t vi o l a t or· ~ . 

Procedur e s f or carry i ng out s uc h ac t i v ities sll a l l be a s 
mu t ually agreed upon by th e Di rector , or Il is el esi gnc e , 
a nd the Regl oria L Administ r at or and in ac co r da nce wi t.h 
r eguLa t Lons as pr omul gat ed in JI O CFR 1:211 a nd JjO CFH 35 . 
As a mi ni mum, t he Di vis ion will moni t or ea c h maj or ell s 
charge on a yearly bas is a nel ea c h minor el lscharge on a 
r andom baS IS . 



b . 'I'he Di vis ion Vlill Lns pe .i t t he fac iJ it ies of d ischargers , 
Lnc Lud I ng , wher e appr-op r-La t e , efflue nt s arnp Li ng and 
e xamina t ion of mon itor ing r ecord:; , r e por t s , equ ipment , 
and method s . The co mpl iance monit or ing progr am sha ll be 
co nduc ted in acc ordanc e Vlith 40 CPR 35 , App end i x A. 

c . Al l comp l i a nc e monit or ing samp les s ha l l 
pr-c s cr- vcct , a na lyzed , a nd vn l .Ida t od by a 
pr'oo'aill in accorda nce wi t l: r equirement s 
Append ix A, an d 40 CPR 136 . 

be co l lec ted , 
qual:i ty cont ro l 
of 40 CFH 35 , 

., 

d . Any di s ch arge author i zed by a NPDES pe rmIt which (1) is 
not a mi nor di s charge ; ( 2) the Reglona l Adml.nistra to r 
r eq ues ts , in writinG, t o be moni t ored ; 0 1' (3) contains 
to xic pollutants f or which a n e f f l ue nt sta nda r d has been 
establ i s he d pur suant to Sect ion 307(8 ) of 
require moni tor i ng by the pe r mittee f or a t 
f a Ll owI ng : 

(1) Flow ( i n ga l lons per da y ) ; and 

(2 ) Al l of t he f olloViing po l lutants : 

the Act , will 
l eas t t he 

(a) Pol lutants (either dire ctly or indire c t l y 
t hroug h the us c bf a cce pt ed co r r e la t ion 
coe ff i c ients or equivalent measur emen t s) 
whi ch are subj ec t to r educ tion or e l imina t ion 
under t he terms a nd condit ions of the pe rmit ; 

(b ) Pol l ut ant s whic h the Divis ion fi nds , on the 
bas is of informa t i on ava ilable to i t ~ could 
have s igni f icant i mpa c t on, the quality of 
St ate wat ers ; 

r 
(c) Pol l u t a nts spec i f i ed by t he Adm inistr a t or of 

Envi ro nmental ProtectIon Agency , in r egulations 
i s s ued pursua nt to the Act , as SUb ject to 
monitoring ; a nd 

(d ) Any po lluta nts in addi t i on to the above whi ch 
the Regiona l Administrator reques ts , in 
writ i ng , t o be mon i t ored . 

e . The Hegions l Adminis t rator may make t he r eque st s pe c i f i ed 
in (d)( 2) a bove at a ny time befor e a n NP DES permi t is 
i s sued . 

f . The Direc tor , or his de s i gnee , wil l ins ure t ha t the 
Reg iona l Admi nis t rator , At t ention : Permits Brancll , 
rece ives two (2) copies of a l l NPDES r e portinr, forms s ub
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mit t ed t o the Division . I f ' th e He r;tonal Ad rn i ni s t r a t or , 
ac t i ng t hr-c ugh the Perm: .t s branc h , de t e r-mi.ne s t ha t the 
NPDES r ep ort ing f orms arc c ompl et e , he s ha Ll. ke ep one 
cop y on f ile 'i n t he Permits Branch and wl 11 us e the second' 
copy f or pr oces s i ng i nto the Nationa l Data Bank . I f the 
Ilegi onal Admi nistrator determi ne s that t he NPDES repor t i ng 
f or ms s ubmit t ed t o the Div isi on are not compl e t e or 
are ot her wi>.;e defic ient , he s lm l l spec i f y to t he Di rec tor , 
or hi:; de s Lgn ee , in whi.ch r e s pec t s the I'ot -ms a re dc f' i cient . 
Upon r e cei pt of the s pec i ficat ion of de f ic ienc ies , the 
D'lr -e c tor , or hi s designee , s ha ll r-o qu i r e the per mi.t t e e to 
s upply s uc h additiona l informa t i on a s the Regi on a l 
Admtnistrator speci fics . Up on a cqu i s i t ion by th e Divis ion 
of the capability , a l l data submitt ed und er th is sect ion 
wil l be submitted i n a f orm SUitabl e fo r direct en t r y to 
t he Env i ronme nta l Pr ot ec t i on Agency wa t er i n f orma tion 
system. 

g . The Di rector , or his de sign ee , shal l eva l ua te da t a s ub
mitted by NPDES r epor ting f orms and other f orms s up ply i ng 
monitori ng da t a f or po s sib l e en f orcemen t o f r emedia l 
a c t ion . 

h . The Di r ector , or his designe e , wi ll prompt l y noti f y the 
ReGiona l Administrator of a ny a c tua l or t llreatene d en
da nge r-me n t t o t he health or weI f'ar-e of pe rs ons r esu lt inc; 
fr om the d t s charge of polluta nt s . 

8 . PUBLIC ACCESS TO INFORMATION . 

r 

I f a req uest is made f or confidentia l trea tment of any 
process , me t hod of manufactur e or product i on or sale s or 
mar-ke t I nl'; data the Di rec t or , or hi s dc sLgnee , sha ll , a ft e r 
oppor t unlty f or heari ng , ma ke a t entat lve det erminati on t o 
a pprov e or deny the r equest . I f t he i llf or mat lon oo i ng so 
co rlsidered i s co nta i ned in a NPDES form, t he Di r ec tor , or 
hi s des ignee , s ha l l t ransmi t a copy of :J uc h i nformation to 
t he Reg iona l Administ r ator and r eques t t llat t he Reg iona l 
Administrator concur in such a determi nat ion . Sho uld t he 
Reg iona l Admi nis t rator no t concur Hi t h the Di r e c to r 's 
de t ermina ti on he shall fo l l oH thos e steps s et f or th at 
~ O CI"R 1 2 ~ . 35 ( b ) . In no case s ha l l the DIrector , or his 
de s Lgnee , geant confidential pr ot e.eti on t o i n f or ma t i on that 
has be en determi ned to not constitut e t rad e s ec r e t s . 

9 . ENFOR CEMEwr . 

a . The Di vison 
en forcement 

sha l l be r e s pons i b l e f or t aking a ppropriat e 
a ct ions a gainst persons in vio l a t ion o f NPDES 

~ ~ r " ' - ' )~ i '. ~ , , . • • • . v....... .. ~
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r 

11. 

pe rmit c ondi t i ons and wi l l r ec e ive the assis t ance of t he 
Enfo r ceme nt Di vis i on , R,'glon VI I I , Env.l r-onm en t a L 
Pr ot ecti on Agency . 

b .	 The Re gi ona l Admi ni s t r a t or wi ll be adv i sed of an y en fo r ce 
ment a ction that i s proposed t o bf: t ak en hy. the Div i sion , 
whet hcr- suc h enf or cement act ion 1n administrative , 
cr i minal or c iv i l i n nature , or t he na tur e t hereof . 

c .	 The Divi s i on wi ll ad v is~ the Regi olla l Ad min i stra t or of 
progress of enforcement procee,l ings and r ela t ed mat t er·s . 
The Regi ona l Admini s tra t or wil l r ecei ve a co py of any 
a dminI st rative or j ud ic ia l or der' or direct i ves r elat ed 
t o comp l iance and will be adv is ed of any violations of 
or de rs or direct i ves and of proposed enfor cement a c t i on 
to be under taken . Upo n r equ es t of t he Di r ec t or , or hi s 
de s i gnee , t he · Regiona l Admini s t r a t or will partic ipate 
in admi nistra t i ve enf or cement heari ngs and prOVide s t a f f 
as s i stance in any pub l i c heari ng r e lat ed to en for cement . 

d .	 Hhellever the Hegiona l Admini s t r a t or , under a uthor ity in 
Se c tian 309 , finds a vi olati on of a was t e disc ha r ge 
per mi t , th e Di rector , or hi s design e e , a nd t he per s on i n 
a l leGed vi ol a t i on wi l l be no t ified . The Di rec tor , or his 
de s i gn ee , wil l promp t ly r e spond to s uc h notif ica tion by 
ad Vi s ing t he Hegi ona l Adm i ni s t r a t or of the act ion pro 
pos ed vlith r e s pec t to s uch vi ol a t i on . The Regiona l 
Admini strator gener a l l y i nt ends to under take d i rect 
enfor c ement a c t i on , under Sec t ion 309 , onl y when the 
Divi s i on doe s not take a ppropriate enf orcement act ion . 

TRANSFER OF I NFORMATION CONCERNING WELL, DI SPOSAL . 

The Regi ona l Admi ni s t r a t or shal l d istribute to t he 
Di r ec tor , or his des ignee , a ny polici e s , t e c lrni ca l i n f orma 
t ion , or r equir ement s spe c i f i ed by the Admi nist ra t or in 
r egula t i ons issued pur s uant to t he Act conc ern i ng cont ro l 
of d isposa l of pollutant s int o we l l s . 

PERFORMANCE AND GOALS. 

'I'he Director , or h i s designee , i n t he admt n i s t r-att.on of 
the NPDES permit program on behal f of the State , sha l l us e 
his be s t e r r or t s t o a t ta in t he perfor mance r.;oa l s wh i ch ha ve 
been se t pursuant to Sect ion 106 of the Ac t , an d to conf orm 
t o the Environmen t a l Protect i on Agenc y 's perm i t i s s ua nce 
s t r a tegy aimed a t th e i s s ua nc e of permi ts to al l s ubsta nt ia l 
dis ch arger s by December 31 , 1974 . 

To thi s end , the Di vi s ion wi l l i s sue a t l ea s t t hirt y (30) 
per mit s pe r mont h f or til e f irs t s ix ( 6) mon ths of ca lenda r 
year 1975 , or un ti l a l l pe r mi ts a r e i s sued , but will ha ve 
pr e par ed dr af t per mi ts for al l po int s ourc e d i s cha r ges 
cover ed by the Ac t by June 30 , 1975 . 
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12 , CHANG ES III STI\1'E STATUTES , 
OR STI\NDI\ HD 't'ES'I' r~E'l'1I ODS . 

REGULAT I. ONS , DIREC1' IVES , ]<'ORMS 

a . Pr ior to t ak i ng any action t o propose a ny cubs tant i a l 
amendment , r e s ci s sion , or r epea l of any c tatute , 
r e gu l a t i on , d irect i ve , or fo r m whI c h has been subm i tted 
to the Regiona l I\dmini s tra t or in con nect ion wi t h approva l 
o f th e: Statc 't; .NI'DES pr-ogr -am, a nd pr i Ol ' to the ado ption 
of a ny ne w I 'o r-m not so s ubmi t ted t li c D'i.r-e c t or , 0 1' h l s 
desic;n cc , sl iall no t i f y the neci otwl Adminis trator and 
s ha Tl upon r equ e s t , t r a nsmit the t ext of a ny s uch c ha nge 
or s uch new for m t o the Reg ional Administ r a tor . The 
Regiona l Administrator sha l l have 20 days i n whi c h to 
ass e ss s uc h pr opos ed cha nge or s uc h pr op osed new f or m a s 
to i t s effect upon t he State 's qual ificat ion to conduct 
t he NPDES program and t o not i f y the State whet her or not 
the prop os ed cha nge or .us e of [lr opos ed new f orm would 
dis qua l ify the Sta t e fr om par t ic ipat ion in the NPDES . 

" 

b . If an amendment , r e s cis sion , or r epea l of a ny s t a tut e , 
regulati on , d irective , or f or m de scribed in paragra ph 
(a ) above sha l l oc cur f or any r eason , inc luding action 
by t he Colorado Lc gl slature or a cour-t , the Di rector , 
or hi s de sl gne e , sha l l , wit hi n t e n (1 0) days o f s uc h 
e ve nt , not ify the Regiona l Adm i ni s tra t or a nd sha l l upon 
r equ est t ransmi t a copy of the te xt o f S UCII r ev i s i on to 
the Regional Administrator . 

c . Pr ior t o his approva l of any te s t me thod other than 
those spec ifi ed by a standard permit or f orm , th e 
Di rector , or his des ignee , shall obta in th e a pprova l 
of the Regional Admi n i s t r a t or . 

d . In or der to fac i litate t he provi sion s of pa ragraph (a) 
and (b ) of this section , the Di rec tor , or his des i Bnee , 
s lml l identi fy each form us ed in tile Col orado NPDES 
per mi t proBram oy a ser ies number and t he date of the 
la test ver s i on or r evisi on of such fo rm . 

13 . FURTHER ASSURI\NCES . 

a . The D.i rector , or hi s des ignee , s ha l l develop a nd promote 
such l egis lat ion a nd regulat i on s , a nd t a ke all f urther 
ac t i ons whi c h may be needed i n order to pre serve a nd 
ma i nt ai n any aut hor i t ies , programs , or commi t ment s 
desc r i bed in t his Agre emen t or conta ined elsewhere in 
the St a t e ' s desc r ipt ion of it s NPDES program suomitted 
t o the Administ r atur . 

b . The Director hereby prov ides th e He g i onal Admini s trator 
with as su ranc e that he has t o ta lly del egat ed to h i s . 
deputy the authority a nd r e s ponsi bi li t y to i s s ue , deny , 
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mod ify , or r ev oke NPDES pe rmit D. TllaL tlli s de l egation 
i s without r e s ervation a nd d IVes t s t he DirecL or o f any 
a ut hor i t y or r e sponsibil it y t o act wi t h're s pect to sa i d 
permIts f or a pe r iod of t wo ( 2) years fr om the da te he 
became Direc t or . Tha t the De puty Di r ector doe s not Ilave 
a c on f'L ic t of Interest as de f Ined a t 110 CFR 1 2 11 . 9 4 and 
Is competent t o exerc is e t he r e s ponsI bili t y' thus delegated . 
And tha t s hould the Director dec i lle , f or any r ea s on , to . 
wi thelraw , modi fy , or 'amend hi s de l egat io n he wi ll prOVide 
the Hegiona l Ad minis t r a t or with a min imum of t hirty (30 ) 
da ys notice prior to a ny s ch wtthdr-awul , modif ic a t ion , 
or amendment . 

14 . EFFECT , RESCISSI ON , AND MODIFICATION. 

This Agreement sha l l t a ke effect upon program a pprova l 
by the AdminIDtrator pur suant to Sect ion 4 0 2( b ) of the 
Fed era l Ac t and s ha l l remain in e f fec t f or t he duration of ' 
such approved program or unt i l thi D Agre emen t is r e scind ed 
by mutual a gre ement of the par t Le s . 'I'h l s Ar;recme nt may be 
modi f Ied from time to time as t he pa rt ies may a gree in order 
to s imply the procedures and r efine til e me tll ods of admi nI s 
trat i on and enf orc eme nt of t he NPDES Per mi t Progr am. 

15. STATE CO NTROLLEH 

'I'h ls contract sha ll not be de emed v a Lld unt il it sha l l 
have been a pprove d by the Controller of the sta te of 
Colorado , or such assistant a s he may designa te . 

IN heH I ': JmS~ pa r ties have e xecuted tlli s
 
Agreemen "
 

Appr oved 
-1 .. ,-3 il A. Green Date
 

Ree iona l Admi nis t r a tor
 
HeEion VIII
 
U . S.,En~ironm ental Protecti on AgenCY\{ . \(,,..( \	 ! 

Appr oved (' \~\: . .J~U v 't0s ~ " /~ \. I 2 ~ 2." :--,JLL'I+i~----
for	 Edwar-d G. Dreyfu s , M. D.'; lM. P . "II~.---'-""",,,

L
Date
 

Exe cut i ve DI rec t or \
 
Colorado State Departmen~ of Heal t h
 

p ~f::: - I ) 
u ....,, ". ': . ~ 

http:lM.P."II
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Appr oved 31.'11 '1'1': OJ;' COLOHADO 
J ohn D. Vanderhoof --- Dat e 

Gove\nor ,) . -. r: 
1/ \ \ . \ 

~. \ ('. ! \ . .
b y •- '" , . - ~ x '. 1'-.1-.."' ''--
for Execut ive-Di rec tor 

IIpprovals 

I I / ) , f 
• .. I i , ,. ,) 

//"/ Cont r ol le r Date 
St a t e of Color a do 

by 

-; -..J Q --- '" \ 
Appr oved , (; h\·a ( '/ ' "(f1.{,, ,, . 

Rus:;el J! E. 'I'r a Ln 
IIdminL:;t ra tor 
U.S . Env i ronmenta l Protect ion II gency 
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