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UNITED STATES ENVIRONMENTAL PROTECTION AGE*icy 

, WASHINGTON D C  20460 

r"\
U 

REfiORA?!DUM 

SUBJECT: Guidance on P u r s u i n g  Cost Recovery
ActAons Under C E R U d  

. 
FROU : o u r t n e y  R. Price .. 

A s s i s t a n t  Adminis t ra tor  f o r  
S o l i d  Wasce a n d  Emergency Rtsponre 

TO: 	 Lnf orcement Counsel 
RegiOnAl Adminis t ra tors  
Regional Counsels 
Associate  Enforcement Counsel-Udstc n i v i s i o n  
Regions 1 tuperf  u n d  Coordinators  
A i r  and Bazardous Substance Divis ion D i r e c t o r s ,
Environmental Se rv ices  Di rec to r s  

3 .  	 I??TRODL'CTIOh' 
\ - .  

Sect ion  107 of t h e  Comprehensive Envi.ronmenta1 Response, 
. -

Compensation and L i a b i l i t y  Act ( C E R C i A )  provides  gene ra l ly  t h a t  

p a s t  ant! p r e s e n t  owners and o p e r a t o r s  of a s i t e ,  and genera tors  

and t r a n s p o r t e r s  who con t r ibu ted  hazardous suhstan,ces t o  a s i t e .  

s h a l l  be l i a t l e  ( w i t h  c e r t a i n . l i m i t d t i o n s  t o  be discussed  h e r e l a )  . .  

f o r  a l l  c o s t s  of removal or remedial  a c t i o n  undertaken by t he  U.S. 

government, a S t a t e ,  or m y  o t h e r  person ,  and f o r  damages t o  er 

loss of n a t u r a l  resources. 

While i t  i s  highly  d e s i r a b l e  t o  o b t a i n  removal and  remedial  

&tion i n  t he  f i r s t  i n s t ance  by r e spons ib l e  p a r t i e s ;  r a t h e r  

t han  by t h e  Cnvironmental P r o t e c t i o n  Agency (EPAI  or a S t a t e ,  

t h r e  are and will c o n t i n u e  t o  be many eases i n  which t h e  Aqcncy 

w i l l  au tho r i ze  the  use of CERCLA funds from the  Hazardous Substance 

, 
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Response T r u s t  Fund ( t h e  ?und) e s t a h l i s h t d  by CERCLA f o r  these  

a c t i o n s ,  and t h e r e a f t e r  a t tempt  t o  recover  those  c o s t s  from the  

p a r t y  or p a r t i e s  vho are  l i a b l e  under Sec t ion  107  of  t h e  A c t  and 

o ther  i u t h o r i t i e s .  
. .  

Due t o  t h e  p o s s i b i l i t y  of coat  recovery e f f o r t s  i n  any case 

i n  which CERCLA funds a r e  expended, the obaervar ion ,  documentation 

and p rese rva t ion  o f . c r i t i c a 1  f a c t 8  an3 response c o s t s  is impol-tant 

t a  a s s u r e  t h a t :  

p o t e n t i a l  evidence concerning t h e  s i t e  -1/ .sad respons ib le  

p a r t i e s  is noted and documented before '  res3onse a c t i v i t y  

o r  t he  passage o f ,  time obscures  o r  e l i m i n a t e s  it: 

physical '  evidence e s s e n t i a l  a t  t r i a :  is c o l l e c t e d  and 
'p reserved  aypropr . i r t c ly :  and . .  -.. . .  

. . s u f f i c i e n t  evidence of t o t +  c o s t s  and claims paid from thc  . .  
Fund-has been maintained anc! is a v a i l a b l e  t o  support  recovery 

by t he  government. 
" T h i s  memorandum d e s c r i b e s  essent l .a l  elements vhich t h e  

go;ernment w i l l  probably be c a l l e d  upon t o  prove > n  a c o s t  

recovery ac t ion :  t h e  assemb1y:and maintenance o f ' .a f i l e :  some-
examples of ' a p p r o p r i a t e  documentation f o r  each clement of t h e  

cauae of a c t i o n ;  procedures  f o r  procea8ir.g and n e g o t i a t i n g  c o s t  ,' 

recovery claims; and t h e  wcha,nica of repayment of any recovery t o  

t h e  Fund. Thla  guidance m u s t  bc obseryed by EPA emp)oyera, con-

t r a c t o r s ,  and ,  where a p p r o p r i a t e ,  employees of S t a t e  agencies  

working on a s i t e  on vhich CERCLA funds bre expended under an 

-1/ The word . s i t e .  a s  used here in  a p p l i e s  t o  any l o c a t i o n  vhere a 
r e l e a s e  or  spill has occurred ,  and mayhe used interchbngeably w i t 5  
' f a c i l i t y '  a s  def ined  & n  CERCLA 2101(0). 

,0 I 
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EpA-Statc coopera t rve  agr~ .ement ,  i n  every s i t u a t i o n  i n  Vhlch C ~ R C L A  

funds a r e  expended for  s i t e  c l ean  upr  S ince  each o f  these  sites 

t h e  s u b j e c t  of a p o t e n t i a l  cost recovery a c t i o n .  The Off i ce  of 

. Waste Programs Enforcement is prepar ing  an a d d i t i o n a l  c o s t  docu­

. mentation guidance: p l e a s e  c o n t a c t  Libby Scopino ( 3 8 2 - 4 4 8 2 )  f o r  
\assistance. 

11. ASSEUBLING A COST RECOVERY ACTION 

The assembly of evidence f o r  a c o s t  recovery a c t i o n  begins 

v i t h  t h e  f irst  response a c t i o n  taken under Sec t ion  1 0 4  of CtRCW. 

.. The f i l i n g  of a c o s t  recovery a c t i o n  should be pr rsumedi -accord ingly  

the,  c .01lect ion of r e l e v a n t  documentation is important .  General ly ,  

t he  government' v i l ' l  pursue  a c o s t  recovery a c t i o n  when t h e r e  i s  a 

s o l v e n t  r e spons ib l e  party:!/. ,.,WherF o t h e r  government a c t i o n  a g a i n s t-
t h e  respons ib le '  p a r t y  is contempla ted .or  pending,'  such as a j u C i ­

-
c i a i  bc t ion  under Se.ct ion.7003 of RCRA o r  Sec t ion  106 of CERCLA t o  

compel remeCial mcasures a t  a s i t e , '  a c o s t  recovery count under 

Sect-ion 1 0 7  of CERCW f o r  removil o r  remedial  c o s t s ,  can be added . . .. 

t o  t h e  ongoing . . l i t i g a t i o n .  

.The Reqiona1,Progrim o f f i c e  has  t h e  r e s p o n s i b i l i t y  of . 

e o l l e c t i n g  .and. main ta in ing  t h e  documents.. used a s  evidence i n  

, e o s t ' r e c o v e r y  action.: I n  m a t t e r s  w h i c h  r e q u i r e  l e g a l  op in ions  

(auch  as the  l e g a l  r i g h t  of t h e  Agency t o  e n t e r  a f a c i l i t y )  or t h e  

p r e p a r a t i o n  of l e g a l  documents, t h 6  program o f f i c e  should consu l t  

w i t h  and o b t a i n  t h e  a s s i s t a n c e  of t he  Regional a t t o r n e y  or t h e  

a p p r o p r i a t e  Beadquarters  a t t o r n e y .  

2/  .For a d i s c u s s i o n  of the  fac , tors  t o  be considered i n  determining
t h e t h e r  t o  f i l e  a c o s t  recovery a c t i o n ,  s e e  P a r t  1V.F. 



111. ELEMENTS OF A COST RECOVERY ACTION 

Under Sec t ion  1 0 4  Of C E R C U ,  t h e  U.S. o r  i t s  au tho r i r ed  

r e p r e s e n t a t i v e  may t ake  removal or remedial  a c t i o n  a t  a s i t e  

@ : 	 when, i n t e r  a l i a ,  any hazardous r u t s t a n c e  i s  r e l eased  o r  there  

is  s u b s t a n t i a l  t h r e a t  of such a r e l e a s e  i n t o  the  environment,  

un le s s  EPA determines t h a t  s u c h  a c t i o n  w i l l  be d o x  proper ly  

by the .  owner' or opera to r  or by a n y  o t h e r  r e spons ib l e  p a r t y .  

The' government may pursue an a c t i o n  under S107la) f o r  (1) 

c o s t s  o f '  removal or remedial  a c t i o n  incur red  by t h e  U.S. not 

i n c o n s i s t e n t  w i t h  t h e  Nat ional  Cont.ingtncy' Plan (NCP), o r  

( 2 )  claims paid by t h e  Fund f o r  c o s t s  of response incur red  

by a s t a t e  not  i n c o n s i s t e n t  w i t h  t h e  NCP, or by o t h e r  p a r t i e s  
. .  

not  i n c o n s i s t e n t  w i t h  t h e  NCP;J/ Sect ion  i o 4 ( b )  . a l s o  au thor izes  . .  
t h e  recovery of cos t s .  of sampling. a n a l y s i s ,  monitoring and 

surveying programs, and c e r t a i n  o t h e r  c o s t s ,  inc luding  those 

31 There may also be a claim made by trustees under Sec t ion  
T O ? ( a ) ( . t ) ( c )of CERCLA f o r  damage t o  o r  l o s s  of n a t u r a l  resources. 
Bowever, u n t i l  r e g u l a t i o n s  f o r  assessment of n a t u r a l  resource 
damages o? d e s t r u c t i o n  are promulgated pursuant  t o  Sec t ion  3Ol(cl
of t he  Act, c la ims f o r  s u c h  damages will be assessed  on a case-by-case
b a s i s .  The bes t  recores  a v a i l a b l e  on those damsoes should be 
maintained u n t i l  s p e c i f i c  guidance i s  developed on t h a t  sub jec t .  



f o r  planning. l e g a l  and engineer ing  s e r v i c e s . ( /­
Therefore .  t o  s u c c e s s f u l l y  pursue a c o s t '  recovery a c t i o n ,  EPA0 

1 should be prepared t o  in t roduce  evidence demonstrating: 

1. . release of a hazardous rubs tance  o r  t h e  s u b s t a n t i a l  t h r e a t  

of s u c h  a release: and . . .  
I 

2. the r e s p o n s i b i l i t y  of the defendan t f r ) :  and 
.. 

3 ( a ) .  	 removal o r  remedial  a c t i o n s  taken by t h e  U.S. o r ' t h e  . .. 
S t a t e  vhich vere  no t  i n c o n s i s t e n t  v i t h  the  NCP -5/: and/or 

. .4 .  . t h e  c o s t s  of a c t i o n  taken by t h e  U.S.., a S t a t e ,  o r  
. -any o t h e r  person. 

.. . 

The f i n a n c i a l  cond i t ion  of a r e s p o n s i b l e  p a r t y  is not an 
, 

e s s e n t i a l  element of proof of t h e '  c a y  of a e t i o n . i /  kven so', t he  

f i n a n c i a l  condi t?on,  of the  r e spons ib l e  p a r t i e s  may, be cons idcre t  

, i n  deter;r;'ining th f e i s i b i l i t y  o f  a c o s t ' r e c o v e r y  a c t i o n .  

. .  

-a/ For a ' l i s t  of costs  vhsch a r e  recoverable  under CERCLA. see 
Appendix A.-5/  Although Agency p o l i c y  is  t o m a i n t a i n  evidence t h a t  i t s  
response a c t i v i t i e s  a r e  not  i n c o n s i s t e n t  w i t h  t h e  NCP, t he  Aqeney t ake r  
t h e  p o s i t i o n  t h a t  t h e  defendant  has the  burden of proof on t h i s  i s sue .  

, - 6 /  While ve do n o t  be l i eve  t h a t  it is  nece'asary t o  introdu'ce 
evidence t h a t  removal i n d  remedial  a c t i o n  would no t  haae been 
done p rope r ly  by t h e  ovner or o p e r a t o r  of a f a c i l i t y  or by any
o t h e r  r e s p o n r i b l e  p a r t y ,  it would k prudent t o  have a v a i l a b l e  
evidence of e f f o r t s  by t h e  Agency t o  o b t a i n  p r i v a t e  p a r t y  response
action a t  the site. The n o t i c e  le t ters  f o n a r d e d  by t he  Agency 
t o  p o t e n t i a l l y  r e spons ib l e  p a r t i e s  and the i r  responses are
examples of such *evidence.. . . . ,  

, .I . . 
-. 

I . 

C 
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.~, .  
The .chief elements of i c o s t  !recovery a c t i o n  .and ' t h e  

/ 

na tu re  of evidence requi red  t o  s u s t a i n  them a r e  discussed below. 

A .  	 Evidence of Release o r  S u b s t a n t l a l  Threat  of Release 
of d Razardous Substance 

A r e l e a s e  of a hazardous substance or the a u b s t a n t i a l  t h r e a t  

' >  
. of 

! 
such r e l e a s e  from a f a c i l i t y  m u s t  be ahown. The term 'hazardous _. 

aubstance'  inc ludes  i n t e r  a l i a ,  any ma te r i a l  des igna ted  as hazardous 

or t o x i c  under t h e  Clean Water Act,  Toxic  Substance Control  Act, 

or t h e  Clean A i r  A c t  o r  des igna ted  as a hazardous waste under RCICR 

tree 40 CFR.302). ?he d e f i n i t i o n  should be consul ted  s ince  it  . 

does not  include every p c l l u t a n t  o r  contaminant . t /  

Appropriate  documenta.tion of evidence of a r e l e a s e  o r  s u b ­

s t a n t i a l  t h r e a t  of .  r e l e a s e  inc ludes  f i e l d  n o t e s ,  photographs of 

' t h e  scene ,  s t a t emen t s  from w i t n e s s e s ,  ' s ta tements . f rom Ovners o r  

. .o p e r a t o r s .  follow-up . n a r r a t i v e  r e p o r t s  o r  memoranda .desc r ib ing . the  
7 

. .  

scene or o b s e r v a t i s n s  f i r s t  hand, samples of ai.r,  soil. water o r .  

l eacha te  d ischarge  ,and l abora to ry  ana lyses  of t he  samples.  Evidence 

7/ Sec t ion  & 0 4 ( a )  of t h e  A c t  a u t h o r i z e s  t h e  P res iden t  (or  h i s  
a e r i g n e r l  t o  t ake  response acti,on whenever t h e r e  is a r e l e a s e  o r  
t h r e a t  thereof of a hazardous aubs tance ,  o r  whenever t h e r e  is a 
r e l e a s e  or a u b s t a n t i a l  t h r e a t  of a r e l e a s e  of 'any p o l l u t a n t  or 
contaminant w h i c h  may p r e s e n t  an imminent and a u b s t a n t i a l  endanger­
nent t o  t h e  p u b l i c  h e a l t h  or welfare...'. Bowever, Sec t ion  107 

'refers only to l i a b i l i t y  of owrers, o p e r a t o r s ,  t r a n s p o r t e r s  and 
gene ra to r s  f o r  costs incur red  in responding t o  r e l e a s e s  or t h r e a t s  
of r e l e a s e r  of .hazardous substances. .  I t  is not c l e a r  w h e t h e r  
those  persons may also be l i a b l e  under 5107 f o r  c o s t s  incurred i n  
responding t o  r e l e a s e s  o r  t h r e a t s  of releases of any p o l l u t a n t  o r  
contaminant which i s  not a def ined  hazardous subs tance ,  b u t  which 
may p r e s e n t  an imminent and s u b s t a n t r a l  endangerment. The  governnent
in tends  t o  h o l d  such persons l i a b l e  f o r  those c o s t s  under both s e c t i o n  
1 0 7  of CERCLA and the  common law theory of r e s t i t u t i o n .  

I. 
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co?lec ted  must  be s u f f i c i e n t  t o  demonstrate t h i s  a s p e c t  of the  

case.  

There a r e  t h r e e  important  cons ide ra t ions  here .  

F i r s t ,  samples,  records  of t he  ovner/operator ,  or o the r  

evidence s u f f i c i e n t  t o  e s t a b l i s h  t h e  i d e n t i t y  of hasarzous sub- ' 

s t a n c e s  involved should be c d l l e c t c d .  

Procedures s i m i l a r  o r  i d e n t i c a l  t o  those  used by the  National 

Enforcement I n v e s t i g a t i o n s  Center  ( N E I C )  -8 /  should be fo l loved ,  as 

should the  requirements O f  Sec t ion  . 1 0 4 ( e )( 1 )(81 ,  vhich provides 

f o r  f u r n i s h i n g  a r e c e i p t  t o  the  ovnpr/operator f o r  any samples 

taken rand a s p l i t  sample. i f  r e q u e s t e d ) .  Observance of chain-of-

custody procedures is .necessary t'o demonstrate , a t .  t r i a l  t h a t .  

\samples analyzed a s  hatardous subs tances  d i d .  i n  f a c t ,  . o r ig ina t e  
. .  

a t  the s i t e .  
. ,  

Col l ec t ing  more d a t a  and documentation about. s i t e s  than is 0. 
reasonably necessary may inc rease  t o t a l  response c o s t s  t o  an 
. .  
unduly h i g h  l e v e l  and delay clean-up a c t i v i t i e s  and c o s t . r t c o v e r y .  

The number of samples c o l l e c t e d  is pr imar i ly  a mat te r  w i t h i n  rhe : ' 

judgment of  the .Regiona1  and Readquarters Superfund, O f f i e i s ,  and . . 
vi11 n e c e s s a r i l y  depend t o  a g r e a t  e x t e n t ' o n  t h e  s i t e  and the  

a f f e c t e d  a r e a s  of t h e  environment. . There O f f i c e s  should, consul ' t  

w i t h  t h e  Regional Counsel p r i o r  t o  c o l l e c t i n g  samples. Rowever, 

t h e  Agency should g e n e r a l l y  c o l l e c t  only enough samples t o  determine 

(1) t h a t  a hazardous subs tance  is presen t  on t h e  s i t e :  ( 2 )  t h a t  a 

8 /  REIC P o l i c i e s  and Procedures Uanual, May, 1978 ( r e v . ,  Dee. 
T981), EPA Document No. 330-3-78-001-R. 

Q 
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r e l w s e  of t he  hazardous subs t ance  1s s u b s t a n t i a l l y  th rea t ened  o r  

has occurred :  and ( 3 )  vhat  response is a p p r o p r i a t e .  On?y u n u s u a l  

c i rcumstances ( e .g . .  t o  s a t i s f y  doab t s  ove r  v a l i d i t y  e f  previous '  

r u n p l e s ,  t o  determine vhe the r  c o n c e n t r i t i o n s  of hazardous Substances 

are i n c r e a s i n g ,  C t C . )  would ju r r t i t y  i ncu r r ing  8 i g n i f i c a n t  a d d i t i o n a l  

costs f o r  any a d d i t i o n a l  sampling and a n a l y s i s .  

Samples should be t a h n  i n  accordance 'wi th  EPA-apptQvcd 

p r c t o c c l s  and procedures  developed .by NCIC'  and conta ined  i n  i t s  

P o l i c i e s  and Procedures Flanual r e f e r r e d  t o  above or  s i m i l a r  ' . ' 

procedures .  . .  
S e c m d ,  c o l l e c t i o n  of t h i s  evidence rhould begin immediately 

upon t h e  s t a r t  of any i n v e s t i g a t i o n  i n t o  whether some response 

a c t i v i t y  ( inc2ud ing  sanp l inq  and surveyi 'ng)  ,may be needed a t  t h e  

s i t e  i n  response
, 

t o  ,a r e l e a s e  o r  t h r e a t  of r e l e a s e .  Passage 'of 
-

time o r  d e l i b e r a t e  i n t e r f e r e n c e  by o t h e r  p a r t i e s  may l i t e r a l l y  

d e s t r c y  t h e  ev idence .  S i m i i a r l y ,  a Long d e l a y  between t h e  i n i t i a l  

observa t ion  .and t h e  t r i a l ,  or t h e  i n i t i a l  obse rva t ion  and t h e  . 

r e c o r d a t i o n  c f  t h a t  observa t ion ;  vi11 make testimony by witnesres 

about  t h e  s i t e  inore ' d i f f i c u l t ?  Photqpraphs of the scene be fo re ,  

du r ing  And a f t e r  t h e  response  a c t i o n  are f r e q u e n t l y  h e i p f u i  i n  

p repa r ing  witnesses t o  t e s t i f y ,  and i n  provid ing  a v i sua l  r eco rd  

t o  t h e  Cour t .o f  c o n d i t i o n s  t h a t  prompted t h e  rerponse a c t i v i t y .  

F i e l d  notebooks and t h e  r c ru l t i  of l a b o r a t o r y  a n a l y s i s  arc' 

c r i t i c a l .  i n  shoving t h e  c o n d i t i o n s  t h a t  e x i s t e d  , a t  t h e  s i t e  a n d .  

' e r t a t l i s h i n q  a p o t e n t i a l  l i n k  t o  t h e  defendant .  Sampling and 

a n a l y s i s  s h o u l d  kc conducted w i t h  p a r t i c u l a r  concern for  becuraey. 

N 
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d e t a i l ,  completeness and q u a l i t y ,  since. these docummts a r e  l i k e l y  

t o  be s u b j e c t  'to close s c r u t i n y  by tespons i ,b le  p a r t i e s  and t h e  0. .  I .  

court. The NEIC has  developed i n s p e c t i o n  and a n a l y s i s  procedures 

' t o  a s s u r e  high q u a l i t y  evidence and documentation fo r  t r i a l .  

Observance of NEIC proce2ureS assures a consis tent ly  high q u a l i t y .  . 
c 

. of evidence.  and should k followed by EPA employees, o t h e r  f e d e r a l  

agencies,.contractorS,,and S t a t e  age3cies  which have en te red  i n t o  

an EPA coopera t ive  agreement f o r  response using CERCLA funds. 

Thi rd ,  f o r  ease of assembling t h e  case  and p r e s e n t i n g  i t  f o r  

t r i a l ,  . t he  fo l lowing  people  should  be i d e n t i f i e d  by name, r e l evan t  

q u a l i f i c a t i o n s  or connect ion t o  t h e . c a s e ,  and informat ion  about 

how ' to con tac t .  them i n  t h e  f u t u r e :  1) psrsons.,who p a r t i c i p a t e d  
. . . ,  

i n  t h e . s i t e , i n s p e c t i o n ,  sampling,  a n a l y s i s  or photography; 2 )  
I. 

persons who may have h i s t o r i c  or c u r r e n t  informat'ion from, personal  
. . . .. . .  

-;.o t r e r v a t i o n ,  3 )  people  'vhb gave o r  re fused  t o  give.  s ta tements .  
. .  

' , 8.  Evidence of Re ' spons ib i l i ty  of Dcfendan t ( s )  '0-
I n  most cases.,, t h e  l i a b i l i t y  of defendants  will be demonstrated . . . , . 

by. e s t a b l i s h i n g  t h e  elements i n  s u b s e c t i o n s ,  (1) - . ( 4 )  of Zl.O7(a)... 
. . '  EPA personnel  have a v a r i e t y  of techniques  t o  g a t h e r  evidence . . 

' connect ing t h e  hazardous subs t ance  with t h e  p o t e n t i a l l y  r e spons ib l e .  

., p a r t y  or part ies .  FBr example. a deed or lease evidences  t h e  

- r e s p o n s i b i l i t y  of owner or operator of t h e  s i t e .  Less formal 
. .  

' ev idence  can.also be h e l p f u l  i n . t r a c i n g  r c s p o n s i b l i t y .  The o p e r a t o r ' s  

p resence  a t  t h e  r,itc ove r  a per iod  of time w i l l  u s u a l l y  be noted 

by 'employees,,neighbors ,  l a w  enforcement>o f f  i c c r s ,  compet i tors  Or 

o t h e r s  close t o  or  i n t e r e s t e d  i n  such  a c t i v i t i e s .  Those obrervdt ions  

should be recorded i n  s igned  s t a t emen t s  or a f f i d a v i t s .  I n  a d d i t i o n .  

0 
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, . . .  

the  a c t i v i t i e s  of o p e r a t e r s  of A s i t e  may r e q u i r e ' a  l i cense  o r .  

0 - permit  under S t a t e  o r  l o c a l  1 a W S  and regula t ions :  The appropr ia te  

agencies  should be consul ted t o  determine whether they have any 

. record of a c t i v i t i e s  by an ope ra to r  of t he  s i t e .  

The problem of l i n k i n g  a t r a n s p o r t e r  

. subs t ance  t o  a s i t e  is  f r equen t ly  a aorc  

The fol lowing d e t e c t i o n  sources  may prove 

g e n e r a t o r s ,  and t r a n s p o r t e r s  have records  

Drums l oca t ed  on - s i t e  may bear labels o r  

a gene ra to r ;  -these drums or l a b e l s  should 

or gene ra to r  of a hazardous 

d i f f i c u l t  undertaking. 

f r u i t f u l .  Often,  o p e r a t o r s ,  

of bus iness  t r ansac t ions .  

m a r k i n g s  w i t h  the  name of  

be preserved ,  i f  p o s s i b l e .  

o r  photoqraphed, and the  photographs lA.5eled f e r  1dentiflCAtiOn 

And f u t u r e  use as p o s s i b l e  evidence. Under c e r t a i n  circumstances 

. the  case development team may decide t o  Frrform A Chemical Analysis 

of the  waste t o  a s s i s t  i n  e s t a b l i s h i n g  the  s i m i l a r i t y  b ; tveen . the  .. '. 
-

wastes and A p a r t i c u l a r  company's p r sces s . z /  ( Information regarding 

p a r t i e s  and s i t e s  may a l s o  be Obtained by  use of l e t t e r s  issued 

under a u t h o r i t y  of RCRA Sect ion  3007  And CERCLA Sect ion  104rc)). 

Again. l o c a l  r e s i d e n t s ,  law enforcement o f f i c i a l s  or'compe­

t i t o r s  may be sources  of information on ' t r a n s p o r t e r s  of ma te r i a l  

t o  t h e  s i t e  o r  i n  t h e  gene,ral  v i c i n i t y .  Employees OK former 

employees of a gene ra to r  or t r a n s p o r t e r  may he w i l l i n g  t o  d i s c u s s  

. .  	 t h e  d i s p o s a l  p r a c t i c e s  of th , e i r  employers,  and i f  so, signed 

s t a t e m i n t s  or m f f i d a v i t s ,  i f  p o s s i b l e ,  ahouid be obtAined from, 

them .. 

9/ Information on the  composation of w a s t e  streams a s soc ia t ed  
w i t h  var ious  i n d u s t r i a l  p rocesses  may be obtained from the  RAZardOUS 
.And I n d u s t r i a l  Waste Divis ion (WH-5651, Off ice  of So i id  Waste, U.S. 
Environmenta: P ro tec t ion  Agency, 4 0 1  M S t r e e t ,  S.W., Washington. D.C.  
2 0 4 6 0 .  . . 
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C .  	 Evidence That  Removal or Remedia l 'hc t ion  Taken By t h e  U.S. or  
S t a t e  Is Not Incons i s t en t  W i t h  The .Nat ional  Continaenev plan 

pursuant  t o  S e c t i o n  104 of  CERCLA, a f t e r  informat ion  is 

ga thered  t h a t  A r e l e a s e  has  occurred  or  i s  t h r e a t e n e d ,  a v a r i e t y  

of a c t i o n s  may be taken  by EPA or  a S t a t e .  .Among those actions 
. r 

are: 

( i1 Inves ' t iga t ions ,  monitor ing,  surveys ,  . t e s t i n g  and o t h e r  

information g a t h e r i n g  a s  may be necessary and a p p r o p r i a t e  t o  i d e n t i f y  

t h e  e x i s t e n c e  and e x t e n t  of the r e l e a s e  or t h r e a t  thereof ,  t he  

amount, source and n a t u r e  Of t h e  hazardous SUbStAnCcS, and the  

e x t e n t  of danger  t o  p u b l i c  h e a l t h ,  v e l f a r e  o r  t h e  environment. I n  

a d d i t i o n , , s o c h  p l ann ing ,  l e g a l ,  f i s c p l ,  econamic, eng inee r ing ,  

a r c h i t e c t u r a l  and o ther  s t u d i e s  or i n v e s t i g a t i o n s  may be undertaken. 

as necessary and a p p r o p r i a t e  t o  p l an  and d i r e c t  response a c t i o n ;  

( i i )  'Removal ac t ions ' .  as t h e  term is  define.8 i n  Sec t ion .  ' 

' lOl(23) 'of CERL'LA,'and.whieh.includes,without  l i m i t a t i o n .  

f enc ing ,  p r o v i s i o n  of a l t e r n a t i v e  temporary v.ater  , supp l i e s ,  security 0an? 

temporary e v i c u a t i o n  and housing of th rea tened  i n t i v i d u a l s .  I n  . 
a i d i t i o n ,  EPA may t a k e  s u c h  other  act ion as may be necessary.. -
t o  p reven t ,  r r in imize  or m i t i g a t e  damage t o  p u b l i c  h e a l t h ,  wel fa re  

or t h e .  environment,  s u c h  as removal of m a t e r i - a h r  temporary d ik ing  

and o ther  e a s i l y  accomplished a c t i o n s ;  and 

f i i f )  .Remedial act ions. ,  as the term i s  def ined  i n  Seceion 

l O l ( 2 4 )  of CERCLA, i nc lud ing  i n s t a l l a t i o n  of  8 c l a y  ewer,  dredging . 

or excava t ions ,  co l lec t ion  of l e a c h a t e  and r u n o f f ,  on-site a t o r a g e ,  

t rea tment  o r  i n c i n k r a t i o n ,  'provioion of a l t e r n a t i v e  water  s i p p l y  

And. clean-up of r e l e a s e d  hazardous subs tances .  S u b j e c t  t o  some 

r e s t r i c t i o n s ,  i t  may also i n c l u d e  permanent r e l o c a t i o n  of ,  r e s i d e n t s  

And bus iness  and community f a c i l i t i e s ,  and o f f - s i t e  t r a n s p o r t a t i o n ,  

0 
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s t o r a g e ,  t rea tment  or  d i s p o s a l  of hazardous subs tances .  

I n  a c o s t  recovery a c t i o n ,  two f a c t o r s  a r e  important i n  the 

developme3t and p r e s e r v a t i o n  of evidence regarding the  appropriate­

ness 	of the  a c t i o n  taken by,.EPA or  t h e  s t a t e .  These f a c t o r s  a r e :  

A. The a c t i o n  vas  no t  o u t s i d e  v h a t  CERCLA allour.  . 

8 .  The a c t i o n  taken m u s t  be *not  inconsis tent '  wi th  the  NCP. 

?he re fo re ,  t h e  NCP 8 h o u l d  be r e f e r r e d  t o  and a l l  persons  involved i n  ' 

t h e  decision-making process  skould be f a m i l i a r  v i t h  its requirements 

and i i m i t a t i o n s  before  d e c i s i o n s  regarding a c t i o n s  a r e  made -lo/. 


Those d e c i s i o n s  s h o u l d  be documented by n o t e s ,  memordnda, l e t t e r s  

and o t h e r  w r i t t e n  records  maintained i n  t h e  appropr i a t e  fi1e.s. 

Under the  NCP, remedial  a c t i o n s  m u s t  a l s o  be s h o w  t o  provide 

a c o s t - e f f e c t i v e  response.  A c o s t - e f f e c t i v e  remedy is one wkich. 

among t h e  a l t e r n a t i v e s  examined. is  l e a s t  c o s t l y  ' b u t  technclogical:; 

. f e a s i b l e ,  re1iabl.e and adequateiy pr.o,tects p u b l i c  -hea l th  ancr the  - . 
. . 

environment. I n  a d d i t i o n ,  under the  Sec t ion  1 0 4  ( c ) ( 4 )  balanc.ing0 . . 

t e s t ,  t h e  Agency should document remedial  ac ' t ions  t o  ' r e f u t e  any 

claims t h a t  t he  remedy vas  n e t  c o s t - e f f e c t i v e .  Pleasures of cos t -

e f f e c t i v e n e s s  inc ludes  t h e  p r o t e c t i o n  a f f o r d e d  p u b l i c  h e a l t h .  

welfare  and t h e  environment by the  remedy. I n  'immediate removal' 

* 	 a c t i o n s  it v i 1 1  be e s p e c i a l l y  important t o  document the  circumstances 

which  j u s t i f y  t h e  need f o r  immediate ac t ion .  As provided in.  s e c t i o n  

300.65 of t h e  Nat iona l  Contingency Plan ,  an immediate removal i s  

a p p r o p r i a t e  vhen t h e  h a d  Agency determines tRat  t h e  i n i t i a t i o n  

of immediate removal a c t i o n  vi11 prevent  o r  m i t i g a t e  immediate 

r i s k  of h a m  t o  human l i f e  or hea l th .  

, lO/ Th; Nat iona l  Contingcpcy Plan is published i n  4 0  CFR P a r t  300.
AT Fed. Reg. 31180 ( J u l y  1 6 ,  1982). 

a 
. .  

. .  
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Immediate removals a r e  a p p r o p r i a t e  i n  auch s j t u a t i o n s  as: 1) 

human, animal.  or food chain exeoture  t o  acutely . t o x i c  substances;  

2 )  contaman.tion of a d r i n k i n g  water  supply: 3 )  f i r e  an$/or-
explosion: o r  4 )  s i m i l a r l y  a c u t e  s i t u a t i o n s .  , .  

Evidence of t h e  c o s t - e f f e c t i v e n e s s  of a p a r t j c u l a r  remedial  

. 	 a c t i o n  may be demonstrated by t h e  fol lowing ev idence-vhich  is 

contained i n  summary form i n  t he  record of dec i s ion :  

s t u d i e s  showi%g t h e  ' t echnica l  f e a s i b i l i t y  and probable .  

cost o f ' a l t e r n a t i v e  remedial  a c t i o n s  on t h e  p a r t i c u l a r  
. .  . 

s i t e ;  

- '  in fo ;mht ian  t h a t  shows the  degree o f  risk tl, p u b l i c  h e a l t h ,  . ' 

vel.fare and cnvi rcnnent  presez ted  by the  p a r t i c u l a r  s i t e  

.(i. 'e. ,' populat ion.  t h rea t ened ,  medin a f f e c t e d ,  tox ' ic i ty  oi 

, . the.  haiardous subs t ance ,  invoived,  	f t c .  1:. , ' , . '.. .  
' o t h e r  documentation generated i n  cons ide ra t ion  of the 0 

. .  
2 ' var ious  f a c t o r s  r equ i r ed  by Sect ion '  300.68 of t h e  NCP. 

. 
All such evidence should be documented t y  v r i t t c n  studies, 

. r e p o r t s ,  l e t t e r s ,  memoranda. no te s ,  minutes 0: meetings and 'any 

o t h e r  record of t h c  r e l e v a n t  baser f o r  taking a p a r t i c u l a r  remedia.? 

ac t ion .  
. , 

D. 	 Proof of Cos ts  of Removal o r  Remedial Action by t h e  0;s. 
o r  a S t a t e  T . 

Col l ec t ing  evidence o f  couts  of removal or remedial  a c t i o n  

taken o n  a s i t e  is l i k e l y  to be 4 time consuming t a s k .  Documents. 

m u s t  be obtained from a v a r i e t y  of p a r t i c i p a n t s  i n  t h e  cleanup 

a c t i v i t y :  agencies ,  con:ractors,  and o t h e r s .  ?he success  of 
, .  

'C 
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government cost  recovery a c t i o n s  depends upon t h e  use of goo? 

kokkeeping  and record c o l l e c t i o n  techniques.0 Cer ta in  c o s t s  expended on removal and remedial  a c t i o n  a re  not  -
- r ecove rab le .  .For example, no recovery under 'CCRCLA is permitted 

. .  
. 


. 


where response c o s t s  resulted from a p p l i c a t i o n  of a PIFG-r;gis tered 

product  (see Sec t ion  107(i )1 ,  or from a Pedet6llp-perm'it ted release 

( ace  Sec t ion  107(j)). I n  bo rde r l ine  cases, ,  i t  should be assumed 

tha' t  removal and remedial  a c t i o n  Costs a r e  recoverable  and records 

developed and maintained w i t h  t h i s  expec ta t ion .  

A v a r i e t y  of mechanisms. a r e  a v a i l a b l e  fof  t r ack ing  c o s t s .  

While EPA p r e f e r s  t he  uniformity of  a s i n g l e  accounting system, 

the  p a r t i c u l a r  method of accounting may vary i f  i t  ensures  accura te  

record keeping and p r e s e r v a t i o n  of all c o s t s  a t t r i b u t a b l e  t o  a 

p c r t i c u l a r  s i t e .  To f u r t h e r  t h i s  o b j e c t i v e ,  'cooperat ive agree­
' -merits between EPA and a S t a t e ,  o r  c o n t r p c t s  betuee'n EPA an& a .__. .  

c o n t r a c t o r  for .per formance  of r e s p o n s e ' a c t i v i t y  on a r i t e .  should 
. . 

s p e c i f i c a l l y  r e q d i r e  t h a t  account ing procedures used by t he  S t a t e  

. o r  c o n t r a c t o r  be approved b y ' E P A .  
I 


An account ing and expense-tracking system is a l ready  i n  

p lace  a t  E P A ,  and should be followed c l o s e l y  by a l l  EPA personnel ,  

c o n t r d c t o r s  and S t a t e  agency personnel  working on-CtRCLA-funded 

a i t e s .  T h i r  ryatem g e n e r a l l y  involve. t h e  assignment  o f  a unique 

account ing number t o  each s p e c i f i c  s i t e ,  and the  charging of time, 

. m a t e r i a l  and o t h e r  expenditukea t o  t h a t  account number. The a i t e  .. 

n u m b e r  is aasigned t y  Readquarters based o n  a reques t  from t h e  

Regional Of f i ce  and confirmation of an approved Federal  responsc.  



-- 

In a d d i t i o n ,  a c t i v i t y  codes have been devised under w h i c h  d i f f e r e n t  

a c t i v i t i e s  and phases of s i t e  Clean-up and remedial  a c t i o n  may be 

d e r c r i k d .  Ques t ions  regarding the  s p e c i f i c s  of these  accounting 

procedures rhould be d i r e c t e d  t o  t h e  F inanc ia l  Management Center 
. ... 

l n  the O f f i e t  of Emergency and Remedial Rerponee (FTS 382-2208) .  

Evidence of t he  cleanup costs should be presh'roed and a v a i l -

ab le  f o r  i n t roduc t ion  i n t o  evidence. This  eou id  inc lude  s u c h  

documentation a s  r e c e i p t s  f o r  money pa id  f o r  goods o r  s e rv i ces :  

cance l led  checks : c o n t r a c t s  and any amendments thereof :  purchase 

o rde r s :  i nvo ices ;  records  of ti'me spen t .  where the  claim includes 

the  value of such time: t r a v e l  records  and vouchers:  and records . 
of a l l  correspondence o r  o t h e r  communication regarding the  a c t u a l  

c o s t s ,  a s  wel l  a s  progress  r e p o r t s  on the  work performed. The 

names, bCdresses an2 telephone numbers of a l l  persons maintaining 

the  r e g u l a r  business  records  f cont rac tors ' ,  agencies  o r  persons 0

ou t s ide  EPA should a l s o  'be ma nta ined  f o r  ready re ference .  g/ 

11/ The Emergency Response Divis ion of t h C  Of f i ce  of So l id  Waste-
and Emergency Responre of EPA is  developing f i e l d  manual e n t a t l e d  
.Cost Cont ro l  Ranagemcnt f o r  Superfund Removal. f o r  immediate and . 
planned removal a c t i o n s ,  T h i s  manual p r e s e n t s  a management system
f o r  On-Scene Coordinators  f o r  c o n t r o l l l n g ,  v e r i f y i n g ,  and documenting
all c o s t s  incurred i n  a removal ac t ion .  

_. 

0 
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I V .  PROCEDCRAL ISSUES 

.A .  	 Timing of t h e  Cost Recovery Proceedinq 

while t he  Of f i ce  of Waste Programs Enforcement w i l l '  work w i t h  

t h e  Regional P r o g r m ' o f f i e e  i n '  r e t t i n g  pr ior i t ies  for  C O S t  recovery, 

t h e  fol lowing b a s i c  t iming g u i d e l f n e r  a m  o f f e r e d .  C o s t  recovery 

a c t i o n s  f o r  expenses i n c u r r e d  i n  immediate o r  planned removals -
w i l l  normally no t  be i n i t i a t e d  u n t i l  a f t e r  auch response a c t i v i t y  

has k e n  completed. s i n c e  t h e  t ime requi red  ' f o r  those  a c t i v i t i e s  

is r e l a t i v e l y  a h o r t .  bow eve^:, a c o s t  recovery a c t i o n  need not  be 

delayed ,where the  Agency e s t ' ab l i shes  a mult iphase response a c t i o n  

' ( e .g . ,  s u r f a c e  c l ean  up, 'groundwater. c lean  u p ) .  A c o s t  recovery , '' 
a c t i o n  can began before completion of t he  l a s t  phase of re#ponse 

. a c t i v i t y  f o r  c o s t s  expended to;datc  and &.is0fur CdlCUhble f u t u r e  

. c o s t s  . . .  
- . .  . ._ 

Where one s t a g e  of cleanup"fol1ows another  i n  f q i r l y  rap id  sue- 'a 
. c e s s i o n ,  c o s t  recovery a c t i o n s  ahould bc i n i t i a t e d  a f t e r ' t h e  cleanup 

is  f u i l y  completed. I n  s i t u a t i o n s  wRere t h e r e  are  '8ubstanti.l  delays 

- between phases ,  however, t h e  Agency may dec ide  t o  'commence a recovery 

a c t i o n  a t  an in t e rmed ia t e  a t age .  I n  t hese  i n s t a n c e s ,  nego t i a t ions  

regarding.  recovery of expend i tu re s  may be combined w i t h  d i scuss ion?  
Y 

w i t h  r e s p o n s i b l l e  p a r t i e s  over  prospec t ive  cleanup a c t i v i t i e s .  

Genera l ly ,  an  a c t i o n  vill not be f i l e d  f o r  recovery of a remcdial  

inoemtigation/feaaibillty mtudy or the comt of des ign  p r i o r  t o  the  

f i l i n g  of an a c t i o n  f o r  recovery of cons t ruc t ion  c o s t a .  
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8 .  S t a t u t e  of L imi t a t ions  

CERCLA does not con ta in  a time l i m i t a t i o n  provis ion  w i t h i n  

which 'a. c o s t  recovery a c t i o n  m u s t  be brought.  I n  t h e  absence of 
, .  . 

a s p e c i f i c  s t a t u t o r y  provis ioq. ,  the Federa l  s t a t u t e  of l l m i t a t i o n  
.

would apply .  There i a  some doubt a t  t h i s  t h e  as t o  p r e c l s e l y  

w h i c h  l i m i t a t i o n  pe r iod  w i ' l l  be app l i ed  t o  a c o s t  recovery ac t ion .  

L imi t a t ions  f o r  a c t i o n s  brought  by t h e  un i t ed  S t a t e s  f o r  money 

damages a r e  contained i n  28 OSC Sec t ion  2415,  which d i s t i n g u i s h e s  

betueen a c t i o n s  based i n  t o r t  o r  l n  c o n t r a c t . '  Because c o s t  

recovery a c t i o n s ,  are e s s e n t i a l l y  quas i -cont rac tua l  , ac t ions  i n .  

t he  na tu re  of r e s t i t u t i o n , ' a  six y e a k ' s t a t u t e  of l i m i t a t i o n s  i f  

any, should apply:' Rowever, s i n c e  i t  1s 'possible t h a t  a cour t  
. . 

may se? CERCLA a e t l a n s  , a r i s i n g  'out, of t he  t o r t i o u s  conduct of 

o the , r s ,  c o s t '  recovery a c t i o n s  should be brought w i t h i n  t h ree  
. .  

years  a f t e r  t h e  r i g h t  of . a c t i o n  accrues .  ' .  

The' .date  the  cause of a c t i o n  accrues  i s  a l s o ' s u b j e c t  
. .  

t o  deba te .  I n  Un.ited S t a t e s  v .  The Barge Shamrock e t ' a l ,  6 3 5  

F.2d 1108,  1110 ( 4 t h  C i r . ,  19801,  u.den. 1 0 2  S.Ct. 123 t.19811, 
. .  

t he  'Fourth C i r c u i t  he ld  that a c o s t  recovery a c t i o n  under the  

Federal  Water P o l l u t i o n  Cont ro l  Act a r i s i n g  o u t ' o f  an 011 s p i l l  

f i r s t  ae t rued  when the  qovernment completed t h e  c leanup opera t ion .  

On t h e  other  hand, a defendan t i a igh t  well be expected t o  argue 

t h a t  t h e  cause of act lon 'a 'ccrues  a t  t h e  tlme fund i  a r e  f i r s t  

expended on t h e  s i te .  I n  o rde r  t o  avoid argument o n  t h i s  p o i n t ,  

0 


0 


0 
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0 and t o  e l imina te  a p o t e n t i a l  bar t o  r e c o v e r y ,  t h e  'Agency s h o u l d  

attempt t o  commence all cost r e c o v e r y  ' a c t i o n  w i t h i n  t h r e e  y e a r s  of 

. t h e  d a t e  d o l l a r s  a r e  f i r s t  expended .  

. - C .  E x t e n t  o f  L i a b i l i t y  o f  Responsible P a r t i e s  

While CERCLA'Section 1 0 7 ( a )  i d e n t i f i e s  p a r t i e s  who a re  

r e s p o n s i b l e  f o r  t h e  costs o f  r e s p o n s e  a c t i o n s  a t  a s i t e ,  t h e  

s t a t u t e  d o e s  n o t  e x p r e s s l y  s e t  f o r t h  t h e  t h e  n a t u r e  o f  t h a t  

l i a b i l i t y .  E Language v h i c h  imposed .str ict ,  j o i n t  and s e v e r a l '  

l i a b i l i t y  on t h e  r e s p o n s i b l e  p a r t i e s  was d r o p p e d  f rom e a r l i e r  

d r a f t s  i n  t h e  f i n a l .  compromise b i l l ,  and rep lacer !  w i t h  a d e f i n i t i o n .  

i n  S e c t i o n  1 0 1  o f  ' l i a b l e "  or . l i a b i l i t y .  which refers t o ' t h e  s t a n d a r d  

o f  l i a b i l i t y  w h i c h  o b t a i n s  unCer S e c t i o n  311 o f  t h e  F e d e r a l  Water  

P.o 11u t i  on Con t rb1 A c t  . Sec tion 3Al- t . .1ia bi 1.it y  st8.tu t c . 
- C i t y  o f  P h i l a d e l p h i a  v. S t e p a n  Chem. fo.., 564  F.-'-Supp. 1 1 3 5 ,  ' 1 1 4 0 .  

n .4 - (E .D .  Pa.  i 9 8 2 ) .  U o r e o v e r ,  s e c t i o n  311  imposes j o i n t  a n d  
. . 

s e v e r a l  l i a b i l i t y ,  u;S.v.  'U/V Big Sam, 6 8 1  F.2d 432.439 ( 5 t k .  C i r . ) . ,  

o n  pet. f o r  r e h . ,  6 9 3  F.2d 4 5 1  ( 5 t h  C i r .  ' 1 9 8 2 ) .  

The p o s i t i o n  o f  EPA is t h a t  i n  appropr ia te  c i r c u m r t a n e e s ,  j o i n t  

a n d  s e v e r r L l i a b i l i t y  is a p p l i c a b l e  u n d e r  aQRCLA. T h i s  pos i t ion  i s '  

s u p p o r t e d  by r e f e r e n c e  t o  Section 311, by t h e  l e g i s l a t i v e  h i s t o r y  o f  

C E R C U  -12 / ,  and by S e c t i o n  1 0 7 ( e ) ( 2 )  of CERCLA, which p r o v i d e s  t h a t  

n o t h i n g  i n  CERCU ' s h a l l  b a r  a cause o f  act ion t h a t  an owner or 

o p e r a t o r  or a n y  other p e r s o n  s u b j e c t  t o  l i a b i l i t y  u n d e r  t h i s  s e c t i o n . . .  

h a s  or would have  by r e a s o n  o f  s u b r o g a t i o n  or otherwise a g a i n s t  any 

p e r s o n .  ' 

12/ 126 Cong. Rec. ,  5 . 1 9 9 6 4  [ d a i l y  e d .  N o v : X  1 9 8 0 )  ;
n6 Cong. Rec.,  A.11707 ( d a i l y  e d .  Dee. 3 ,  1 9 8 0 ) .  
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The Department of J u s t i c e  has i n t e r p r e t e d  t h i s  s e c t i o n  as confirm­

i n g  a def ,endant 's  r i g h t  of c o n t r i b u t i o n  a g a i n s t  o t h e r  responsible  

p a r t i e s ,  which is only  of value t o  a defendant  vho has been 

h e l d  j o i n t l y  and s e v e r a l l y  l i a b l e  .G/. 
J o i n t  and s e v e r a l  l i a b i l i t y  is t r a d i t i o n a l l y  Pmposed.when 

tHe a c t i o n s  of two o r  more defendants  cause a s i n g l e ,  i n d i v i s i b l e  
. .  

resu l t ,  ( P r e s s e r ,  Law of T o r t s ,  ( 4 t h  ed.  1971). Sec. 5 2 . )  That 

de te rmina t ion  may involve f a c t u a l  issues. Therefore ,  vhere 
. .  

two or  more 'pa r t i e s  i n  the  c a t e g o r i e s  of r e spons ib l e  p a r t i e s  l i s t e d  
. .. ,

i n  S e c t i o n ' l 0 7 ( a )  c o n t r i b u t e  hazardous subs tances  t o  a f a c i l i t y  
_ 1  

which a r e  being. r e l e a s e d ,  t h r e a t e n  t o  be r e l e a s e d ,  o r  a r e  con t r ibu t ing  

. t o  t h e  . r e l e a s e  or t h r e a t ,  . t h e  Agency may argue t h a t  thoqe p a r t i e s  

a r e  j o i n t l y  .and' s e v e r a l l y  l i a b l e  f o r  the  c o s t s  of respondin! t o  
. , 

t h a t  f e l case  or  threat . .  . . . 

This  of course docs not  f o r e c l o s e .  t he  Agency from en te r ing  

i n t o ' c o n s e n t  decrees  or o t h e r . a p p r o p r i a t e  agreements w i t h  mult iple  

r e spons ib l e  p a r t i e s  i n  wh'ich t h e y  agree t 9  a l l o c a t e  the  Agency's 
, . 

response costs among themselves.  The Agency is p r i m a r i l y  coh­

cerned w i t h  ach iev ing  clcanur, of hazardous'  sites, p re fe rab ly  by. . 

p r i v a t e  a c t i o n ,  and t h e r e  a r e  many reason; why r e spons ib l e  p a r t i e s  

iay w i s h  60 .hare the c o s t s .  �Iowever, t h i s  i s . p r i m a r i l y  a matter  

f o r  t h e  r e spons ib l e  p a r t i e s ,  a?d ii they  Cannot ag ree  among . 
themselves on a n  a p p r o p r i a t e  a l l o c a t i o n  of r e s p o n s i b i l i t y ;  �PA 

should proceed w i t h  l ega l .  a 'ct ion on a theory of j o i n t  and sevzra: 

1f a t a l i t y .  

-1 3 /  L e t t e r ~ e ~ ~ c e m b e r1, 1 9 8 0  , from Alan A .  Parker ,  A s s i s r a a t  
E t o r n e y  General ,  O f f i c e  of L e g i s l a t i v e  A f f a i r s ,  t o  BOR. 
James J. F l o t i o ,  126 Cong. Rec. H117PB ( d a r l y  ed.  Dec. 3 ,  1 9 8 0 ) .  C 
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--
The f i r s t  formal s t e p  i n  t he  c o ~ e n c e m e n tof a c o s t  recovery -

'procee,ding w i l l  be t he  i ssuance  of a l e t t e r  of demand from EPA t o  

. t h e  p o t e n t i a l l y  r e spons ib l e  p a r t y  or p a r t i e s  f o r  payment of 

- c o s t s  expended on t h e  s i t e .  A demand l e t t e r  should be s e n t  t o-
.a11 p a r t i e s  i n  a case  who.have been i d e n t i f i e d  as p o t e n t i a l l y  

r e spons ib l e  ( i . e . ,  p a s t  a n d  p r e s e n t  ovners /opera tors  of a s i t e  

and gene ra to r s  and t r a n s p o r t e r s  who con t r ibu ted  hazardous aub­

s t a n c e s  t o  a s i t e ) ,  and should be i ssued  a f t e r  a l : . response  

a c t i v i t y  has bee3 completed,  o r  a t  t he  completion of one Dhase 

of a multi-phase response where t h e  e n t i r e  Drocess w i l l  r e a u i r e-
a n  extended pe r iod  of time. 

Before' a demand l e t t e r  i s  sen t . .  'he p o t e n t i a l  case should 
. .  

be analyzed f o r  the elements i n  p a r t  I11 above, inc luding  iden t ­

i f  i c a t i o n  of a11 p o t e n t i a l l y ' r e s p o n s i b l e  p a r t i e s  ( i n c l u d i n g  

r e s p e n s i b l e  i n d i v i d u a l s  i n  co rpora t ions  where a p p r o p r i a t e )  and 
,, 

assemb'ly of c o s t  information.  A t  t h e  time the  demand l e t t e r  i s  

s e n t ,  t h e  Agency should he able t o  answer reasonable  ques t ions  

po8ed by a r e c i p i e n t  of th& l e t t e r .  Regional personnel  should 

have r e f e r r e d  the  case  t o  Readquarters ( o r  recommenOed aga ins t  

an a c t i o n )  and  Headquarters s t a f f  should have resolved t h e i r  

posi t ion on a r e f e r r a l  no t h a t  t h e  Government i a  prepared t o  

f i l e  a complaint i f  t h e  response t o  t h e  demand l e t t e r  is unsat­

i s f a c t o r y .  

The l e t t e r  should be issued vhere response c o s t s  have beer. 

Incurred under CERCLA,  r e g a r d l e s s  of whether a d e c i s i o n  has been 

c 
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made t o  i n i t i a t e  a j u d i c i a l  proceeding f o r  cost  recove.ry. 

The demand l e t t e r  ahould con ta in  t h e  fol lowing po in t s :  6 
r e fe rence  t o  E P A ' s  a u t h o r i t y  t o  adminis te r  CERCLA and 

. t h e  Fund e s t a b l i s h e d  thereunder  (or  reference t o  

a c t h o r i t y  t o  reeover  costs uhert the tcaponse a c t i v i t i e s  

for w h i c h  reimbursement i s  sought occurred p r i o r  t o  

CERCW 1 i 
. .. 

* '  t h e  l o c a t i o n  of t he  s i t e ;  

' t h e  presence of a hazardous 8ubstance w h i c h  was r e -

l e a s e d  o r  th rea tened  t o  be r e l eased :  
, I 

' ' i n  gene ra l  t enus ,  the  d a t e s  and types  of response a c t i v i t y  

undertaken by EPA a t  t he  s i te ;  

' any n o t i c e  given t o  the  r e c i p i e n t  p r i o r  t o  o r ' d u r i n g  the  
. .  

response a c t i v i t y ,  a:loving the  r e c i p i e n t  t he  opportuni ty  

t o  undertake the '  work or  p a y '  t he  expense 'of response: 

t h e  t o t i 1  c o s t  of t he  response a c t i v i t y  e/broken .down i n t o  0' 
gene ra l  c a t e g o r i e s ;  

.. L 

.-	1 4 /  The amount s t a t e d  Ln the  demand S e F t m l a  be the  to:ar 
o b l i g a t e d  by t h e  Ageney t o  be expended on t h e  s i t e ,  r a t h e r  than 
t h e  amount ahown by Agency records t o  have been expended o n  the  
s i t e  a t  t he  time t h e  l e t t e r  i s  prepared. Thia i s  t o  avoid problems
caused by de lays  i n  payment of rcsponae cost8 a f t e r  a demand l e t t e r  
has  been forwarded t o  t h e  responcih le  p a r t y .  Even SO, a v a i l a b l e  
records  ahould be assembled as aoon as posarble .  Where it 
i s  expected t h a t  f u t u r e  costa will be paid  (e.9.. i n  the 
n e x t  phase of re8ponse a c t i v i t y ) ,  the let ter should also  
c l e a r l y  a t a t e  t h a t  i n  a d d i t i o n  t o  t h e  s u m  a l r eady  o b l i g a t e d
and upcnt ,  t h e  Agency expec ts  t o  expend a d d i t i o n a l  sum on -
t h e  6 i t e  f o r  u h i c h  claim w i l l  k made a g a i n s t  the  respons ib le  
p a r t y .  O f  course ,  i n  a j u d i c i a l  procecdzng i n  the  c o s t  
recovery a c t i o n ,  t he  Ageney w i l l  be requi red  t o  prove the 
actual amounts spen t  from the  Fund. . 

0 


I 
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. , 

,, 

a gene ra l  s t a t emen t  t h a t  t h e  Agency be l i eves  t h a t  th ,e  

r e c i p i e n t  is a , r e s p o n s i b l e  p a r t y  a n d - l i a b l e  f o r  t he  s u m  

s e t  f o r t h :  

a demand f o r  payment: 

a s ta tement  t h a t  t h e  r e c i p i e n t  of the  l e t t e r  s h o u l d  c o n t a c t '  

EPA w i t h i n  a s p e c i f i e d  per iod  (normally t h i r t y  days )  t o  

d i s c u s s  t h e  account and the r e c i p i e n t ' s  l i a b i l i t y  t he re fo r :  

a warning t h a t  i f  r a c i p i e n t  f a i l s  t o  Contact t h e  Agency 

w i t h i n  t h e  s p e c i f i e d  t ime,  a s u i t  may be f i l e d  i n  t he  

, .  a p p r o p r i a t e  W.S. D i s t r i c t  Court f o r  recovery of the  

claim: end 

the  name, .address  and te lephone number  of a representa t iv 'e  

.of t h e  Agency who t he  r e c i p i e n t  should contac t .  A sample 
. . 

*and -1c t t e r  i s .  a t t i c h e d  t o  t h i s  rmorandum as AppenCi'x e ; '.. . .  
... 

-. - .  
The primary r e s p o n s i b i l i t y  f o r  'p repara t ion  of .the denand 

letter w i l l  be i n  t h e  Regional Program Of f i ce .  The Regional 

Program Of f i ce  should c o n s u l t  w i t h  t he  r e p r e s e n t a t i v e s  from 

W P L  Regions1 Cour.ae1, and Of f i ce  of Enforcement Counsel-Waste. 

The demand l e t t e r  w i l 1 . k  a e n t  through t h e  Of f i ce  of Waste Program$
Y 

Enforcement for t h e  s i g n a t u r e  of t he  Di rec to r  of OWPE u n l e s s  

t h a t  requirement is s p e c i f i c a l l y  waived. I f  a case is r e f e r r e t  

t o  DOJ. t h e  DOJ ease  a t torney  should s i g n  the  demand le t ter .  

E. Procedure I n  Event of Response From P o t e n t i a l  Defendant 

I n  many c a s e s ,  t h e  r e c i p i e n t s  of demand l e t t e r s  w i l l  contac t  

the.  Agency and e x r r e s s  i n t e r e s t  i n  d i s c u s s i n g - t h e i r  s t a t u s  a s  a 

r e spons ib l e  p a r t y .  The Agency encourages such nego t i a t ion? .  
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CERCL?, money i s . l i m i t e d ;  Agency cleanup a c t i v i t i e s  dep le t e  t he  

fund  and  money m u s t  be recovered from t h e  p a r t i e s  respons ib le  

f o r  t he  release or t h r e a t  of rele�!se. . T h e r e f o r e , c o s t  recovery 

through nego t i a t ion  o r  l i t i g a t i o n  is necessary t o  c l ean  up the  

g r e a t e s t  number of sites. Cost recovery rhould involve  the  

. coordinated e f f o r t s  of knovledgeable l e g a l .  and t e c h n i c a l  personne?.. 
a t  both t h e  Regional 'and Readquarters o f f i c e s  as explained bclov. 

1. . Neqotiatina.Teams and P r o c e d u E  

Upon r e c e i p t ' 0 f . i  response t o  the  demand l e t t e r  from a 

p o t e n t i a l l y  r e spons ib l e  p a r t y .  t he  con tac t  person named i n  the  

demand l e t t e r  w i l l  n o t i f y  t h e  Associate  'Enforcement Counsel t o r  

Waste, the  Regional Counsel,  t h e  Di rec to r  of OWPE and the  Regional 

Superfund o f f i c e .  Each of those o f f i c e s  w i l l ,  upon . 'no t i f ica t ion ,  

i d e n t i f y  the  person vho v i 1 1  r e p r e s e n t  i t  on t h e . n e g o t i a t i n g .  
I 

team. (The Department of J u s t i c e  may. p a r t i c i p a t e  i n  .cases which . 
... 

a r e  l i k e l y  t o  r e s u l t  i n  consent decrees  or l i t i g a t i o n . )  6 
The formulat ion of t h e  Agency's p o s i t i c n  r . e s u l t s  f r o n  the  

... 
c a l i a h o r a t i o n  of t he  Team. I n  some po l i cy  d e c i s i o n s  the  e n t i r e  .: 

Team has r e l e v a n t  backgrou'nd t o  p a r t i c i p a t e  ' i n  t he  dec i s ion  making 
. , 

process .  Rovever t h e  s p e c i a l i z e d  lega: o r  t e c h n i c a l  t a l e n t  on 

t h e  Team should be e f f i c i e n t l y  used. 

The Team has t h e  r e s p o n s i b i l i t y  f o r  developing a proposed 

n e g o t i a t i n g  sche'dule. The proposed schedule should hav'e the 

concurrence of t h e  Assoc ia te  Enforcement Counsel f o r  Waste and 

t h e  Dir.ector;  OWPE i n  caccs of n a t i o n a l  s i g n i f i c a n c e .  

I 

0 




~ ~~~ 

.> : :.: . ;+ ' ' ,.. -. . 

-24- OSWER Y 9832.1 

Some factors vhich should bi considered in the development 


of a i s  schedule are the number Of PotcrItially responsible parties 

vho vi11 thke part in the nigotiations; the nature of the potential 

defenses; the amount of available data linking particular parties 

to the mite; the amount of the claim. and other related matters. 

Sufficient time mhould be allowed for the negotiation process to 

take place, but it is important that a deadline be established as 

a goal for achieving a settlemcnt, and beyond vhich the nrqotia­

tions vi11 not continue, absent clear indications that a settlement 

is imminent. A reasonable period of time for most ncgotietions .is 

60-90 deys: neg'otiations should not be extended without Readquarterr 

approval. A.referra1 shocld be submitted by 'the Region and approved 

by Readquarters, and a complaint should he prepared and approved 

by the Department' of Justice, prior to the conclusion of negotiations. .  . 
, . ' so .that an.action miy be filed if negotiations are not' resolved by 

.... 
. .the deadline. 


a. Case Team Leader. Contemporaneous vith .the format,ion of 

, . t?e Negotiating Team, Regional and Headquarters program managers. 
- . 

i n  consultation vith OLEC, vi11 select a program off'icial to serve . 
as the Case Team Leader. The Case Team Leader's function vi11 be. 

. .  to: 

fo& efforts to develop, ln advance of negotiations, the 
Agency's negotiating strategy and position on issues that-. MY .rime during the cour)e of the ease; 

,* ensure the coordination of legal and technical .rtaff par­
ticipation on the team by scheduling and chairlng regular 
case review sessions; and 

define,thc Agency's objectives in accordance with applicable

Agency guiCances and po1,icies.. 


I 
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On o c c a s i o n ,  the  Term may b e  u n a b l e  t o  d e v e l o p  a consensus 
on a cost recovery .issue. When t h i s  occurs . ,  t h e  Case Team Leader  

w i l l  p r e p a r e  a w r i t t e n  e x p l a n a t i o n  of t h e  issue f o r  r e s o l u t i o n  

by t h e  a p p r o p r i a t e  s u p e r v i s o r y  R t a f f .  

b. Lead NegOtiAtOr. R e g i o n a l  Counse l  .ad. B e a d q u a r t e r s  Enforce­

m e n t  Counse l  manage r s ,  i n  c o n s u l t a t i o n  w i t h  the Director o f  OWPE, 

w i l l  select  ' t h e  lead Agency a t t o r n e y  f o r  t h e  case .  
... 

Although R e g i o n a l  Counse l  a t t o r n e y  w i l l  u s u a l l y  be d e s i g n a t e d  

as t h e  l e a b '  Agency a t t o r n e y ,  in cases of n a t i o n a i  s i g n i f i c a n c e  or 

w h i c h  may be p r e c e d e n t - s e t t i n g  a n  a t t o r n e y  from OEC-Waste.may be 

selected.  The  e x t e n t  o f  H e a d q u a r t e r s  involvement  . w i l l  be d e c i d e d  

on a case-by-case  b a s i s  by the  A s s i s t a n t  A d m i n i s t r a t o r  f o r  Enforce- ..' . 
R e n t ,  ( o r  t h e  S p e c i a l  Counse l  f o r  Enforcement  u n t i l  t h e  A s s i s t a n t  

A d m i n i s t r a t o r  p o s i t i o n  is e s t a b l i s h e d ) . '  The Depar t i ien t  o f  J u s t i c e  

shogld  '.blsobe c o n s u l t e d  and  i n v i t e d  t o  p a r t l c i p a t e  in ,  n e g o t i a t i o n s ,  ', 
.. . . .  

o f  c a s e s  w h i c h  a r e  l i k e l y  t o  r e s u l t  i n  a c o n s e n t  decree or  

p a r t i c u L a r l y  i n  m u l t i p a r t y  a n d  complex c a s e s .  

. . The  Team's l e a d  a t t o r n e y ~ w i i lbe r e s p o n s i b l e  fo r  c o n d u c t i n g, 

c o s t ' r e c o v e r y  n e g o t i a t i o n s .  Al though t h e  a t t o r n e y  is pr imari ly  

r e s p o n s i b l e  f o r  c x p l a ' i n i n g  and d e f e n d i n g  t h e  Tern's  p o s i t i o n  d u r i n g  

n e g o t i a t i o n s ,  he o r  s h e  m a y . r e q u e s t  o ther  Team members' assistance . 
' . 

i n  a r t i c u l a t i n g  the Team's p o s i t i o n  t o  oppos ing  p8rti.S. 

. ' A t  the i n i t i a l  n e g o t i a t i o n  s e s s i o n ,  t h e  l e a d  a t t o r n e y  s h o u l d  

i n f o r m  o p p o s i n g i p a r t i e s  tha t  vh i l e  t h e  Team h a s  a u t h o r i t y  t o  n e g o t i a t e ,  

any  a g r e e m e n t s  are s u b j e c t  t o  t h e  a p p r o v a l  o f  Enforcement  Counsel and 

OSSER. The oppos ing  p a r t i e s  ohould  a l s o  be a d v i s e d  t h a t  the  Agency 

h a s  e s t a b l i s h e d  a d e a d l i n e  f o r  s e t e l e m e n t .  T h e  d e b t l i n e  s h o u l d  be 

disclosed tc c x  r e s p o n s i b l e  p a r t i e s .  A f t e r  t h e  d e a d l i n e ,  t h e  

Agency w i l l  t a k e  j u d i c i a l  a c t i o n .  
' '  0 
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2. Form of Settlement Agreement I . . 

CERCLA allows the Agency revera1 ways the Agency could 


settle a cost recovery action: 

a. 

-

a consent decree 


an administrative order 


a memorandum of agreement. 


Bowever, as a matter of policy, the Agency has decided that a 

consent decree.is required in nost cases. A forthcoming policy 

will set out the,requirernents for using consent decrees and another 

one w i l l  address administrative orders. 

Again, it should be pointed out that the negotiating TeAm 


is not authorized to enter into a binding ag,reement of any type 


. 	 with the responsible parties in the absence of rpecific authori­

zation from the Enforcenent Counsel and OSWER. Consent. decrees 

must also be approved by the Department'of Justice and the reviewing. : 

._ 	court (after a thirty day public comment perisdl., A draft of any 

eocument vkich is to be the subject of negotiation should, of 

course, be revieved before commencement of negotiations by appropri-ate 

supervisors of.the negotiating Tern at the Region and Headquarters, 

and 'any document which the negotiating Team and their supervisors 

believe to be acceptable for' rettlement should be forwarded to the, 

Assistant Administrator for Enforcement, the Director of OWPE and 

the  Departnent of Jilstice at the earliest porsible tune to allov for 

. ~dequatereview. 

The Agency may allov some acttlements in which the responsible 

party agrees to pay the claim in periodic payments where the party 

i s  unable pay in a lump sum, or where there is other legitimate 

reason for delayed payment. Before considering installment payments, 
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however, t h e  Economic Analys is  D i v i s i o n  of t h e  O f f i c e  of Pol icy  

and Resource Uanagement (FTS 382-2764 1 and the  F i n a n c i a l  Uanagement 

Div is ion  of t h e  O f f i c e  of Adminis t ra t ion  (CTS 3 8 2 - 5 1 3 5 )  s h o u l d  be 
. .  

consu l t ed  i n  o r d e r  t o  o b t a i n  a review of  the f i n a n c i a l  c o n d i t i o n  
.

of t h e  r e s p o n s i b l e  p a r t y  'and t o  determine any Applicable  i n t e r e s t  

. charges.  ! 

Payment of cost  recovery c!aims should be made 'payabl; t o  t he  
. , 

U. S. Environmental P r o t e c t i o n  Agency and should be mailed t o :  

W.S. Environmental P r o t e c t i o n  Agency

A c c o h t i n g  Opera t ions  Of f i ce  

P.O. Box 2971' .. . 

Washington. D . C .  2 0 0 1 3  

A ' t t n :  C o l l e c t i o n  O f f i c e r  f o r  Superfund 


The check or other  fonn of payment should s p e c i f y  .the name. of 

t h e  s i t e  a t  which she a c t i v i t y  took p lace .  The - lead a t to rney  is 

r e spons ib l e  f o r  f u r n i s h i n g  coFies  of judgments,  decrees  or agreements 
.- . .  

. f o r  payment of cost r c c o v e j  c la ims  a s  e a r l y  

. Reports  an'd Ana lys i s ,  Room 3617H; U.S.. EPP;. 

D.C.. 2 0 4 6 0 ,  f o r  e s t ab l i shmen t  of a p.roper account .  : 

& 

F. Procedure i n  Event of No Response t o  Demand L e t t e r  

I f  no response is rece ived  t o  t h e  demand l e t t e r ,  a f i n a l  

de te rmina t ion .must  be made of  whether t h e  f a c t s  of t h e  case  j u s t i f y  

t h e  Agency t a k i n g  f u r t h e r  s teps  t o  puraue the  c o a t  recovery claim. 

A d e c i s i o n  whether t h e  case should  be r e f e r r e d  t o  DOJ should be 

made by t h e  Region os w e l l  as  s t a f f  a t  Beadquarters  a t  t h e  time 

the  & r a n d  i e t t e r  is d r a f t e d .  Th i s  d e c i s i o n  w i l l  i n i t i a l l y  bc . 
made by t h e  Regional Adminis t ra tor .  based on t h e  recommendation Of 

t h e  Regional Superfund O f f i c e  and t h e  Regional Counsel. 

0 

.. 
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Relevant factors to consider include: 

(1) the strength of evidence connecting the potential &fen­
dant(s); 

(b) 	 the availablility and merit of anydefenae. Possible 
defense; under Section 107 of CERCtA are generally that 
the release and consequent respon8e action was the result 
of: .. 
(1) an act of God; 


(2) an act of war; or 


(3) an act or omission by an unrelated third party as 

to whom the owner/operator had no contractual relations " 

And did not fail to exercise appropriate care against
the foreseeable acts and omissions of that third party. 

(c) 	the quality of release, remedy and expenditure documentation 

by the Agency, a state or third party; 


( d )  	 the financia1,ability of the potentia? defcndant(s) to 

satisfy a ludgment for the amount of the claim or to pay 

a .substantial portion of the claim in settlement;' and 

I
. ( e l .  the statute of limitatiom. .~. . . 

. .  
In considering the-ability of the potentially responsi5le 


party or parties to pay, the Regional Offices should make use of 


the financial Assessment System, developed by the EconomLc Analysis 


Division of the Office of Policy and Resource Management and 


managed by NEIC, to assess the financial condition of most 
. .  

potentially responsible parties. d .. 

The determinarion of the'Regional Administrator to initiate 

a cost recovery action shall be forvarded by a memorandum from 

the Regional Administrator to the Assistant Administrator for 


Enforcement for concurrence in the same manner as the referral of 


othez matters for litigation'. A decisio'n not to initiate a cost . . 
- recovery action must be reflected in a memorandm to OWPE. An 
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a f f i n n a t i v e  d e c i s i o n  be made by t h e  Regional Administrator i n  
each e i se  i n  which CLRCW funds a r e  expended, w h e t h e r  t h a t  dec i s ion'-9 

. , ,  
, .  . 

be t o  proceed or n o t  to proceed. Th i s  is necessary because of t h e  
,~ 

AqenCy'.S a c c o u n t a b i l i t y  for management of  t h e  Fund. 

A f t e r  OEC concurs on pursuing t h e  cost r eeov t ry  action, ... 

OEC re fers  t h e  case t o  t h e  Department of. Juitice',  toge , ther  w i t h  

t he  names of t h e  appropr i a t e  Beadquarters  and Regional personnel 

who w i l !  be involved i n  t h e  case. I f  t h e  Department of Just ice  

f a i l s  t o  concur,  t h e . ~ o r i g i n a t i n gRegional o f f i c e  i s  advised of s u c h  
. .  

non-concurrence, t oge the r  w i t h  . t h e  reasons t h e r e f o r ,  and recommend­

a t i o n s  'as t o  whether a d d i t i o n a l  information should be provided for 

W J ' s  r econs ide ra t ion .  Even though a Region 
.',

may recommend a g a i n s t  

pu r su in9 .a .  cost recovery a c t i o n ,  t h e  A s s i s t a n t  Adminis t ra tor  f o r  

OSWER may d e c i d e  on h i s  own i n i t i a t i v e  t h a t  such an a c t i o n  is  
. .  

-warranted.  T h i s  recommendation would then be s e n t  t o  OEC f o s  0 

cons ide ra t ion .  


G . ,  ,Maintenance and Coordinat ion of Evidence i n  E v e n t  of Refe r r a l  


There w i l l  i n e v i t a b l y  be l o g i s t i c a l  d i f f i c u l t i e s  i n  maintaining 

and coord ina t ing  t h e  ptodueti,on of t h e  mass,of d a t a ;  c o n t r a c t s ,  

Cost r eco rds ,  and other  evidence generated i n  a response- a c t i v i t y .  
'.... 

I t  is  very  important  t o  provide f o r , a n  o r d e r l y  method of expedi t ious ly  

provid ing  t h a t  information dur ing  t h e  Course of a cost  recovery 

a c t i o n  f o r  use dur ing  caae  development, d i scovery ,  and t r i a l .  



-- 
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c o n t r a c t o r  or o t h e r  person  p a r t i c i p a t i n q-_ 
i n  a CERCLA response a c t i v i t y  s h o u l d  m i n t a i . n  documents r e l a t e d  t o  

t h e  a c t i v i t y  fo r  a per iod  of not lesa than  aix 4 6 )  y e a r s  a f t e r  

a11 response a c t i v i t i e s  are f i n i s h e d  t c o n a u l t  Appendix C f o r  J 

l ist  of t h e s e  necessary  documents) .G/  

The Agency's F i n a n c i a l  Management Div is ion  w i l l  main ta in  

and p e r i o d i c a l l y  update t h e  Cost expendi ture  t r a c k i n g  system f o r  

each s i t e  r e f e r r e d  t o  a t a v e ,  so t h a t  an i t e m i z a t i o n  of a l l  c o s t s  

a t t r i b u t a b l e  t o  a p a r t i c u l a r  s i t e  can be quickly obta ined .  When 

a determina t ion  is  made t h a t  a case ahould be r e f e r r e d  t o  . t h e  

Department of 'Ar t i ce  f o r  f i l i n g  ( O r ,  i f  necessary ,  dur ing  the  

time t h a t  t h e  demand l e t t e r  is being prepared  or t h e  ca se  i s  being 

cons idered  f o r  r e f e r r a l ) ,  a r e q u e s t  can be made of t h e  persons ,  ' 

f i rms  or agencies  involvcd i n  a response a c t i v i t y  f o r  copies  of 

i t s  r ecc rds .  A t  t h a t  t ime, a complete f i l e  of all records  involved 

i n  :the p a r t i c u l a r  case can be compiled and de l ivered . , to  DOJ, v i t k  

cop ie s  of t h e  complete f i l e  made a v a i l a b l e  t o  a p p r o p r i a t e  Regional 

and Xeadquarters  l e g a l  and t e c h n i c a l  personnel .  

, .... 

.-

-1 5 /  The per iod  of s . i x  yea r s  is nccess r ry  because of t h e  pos­
s i t i l i t y  t k a t  t h e  claim may no t  accrue upon the  f i r s t  expendi ture .
Add i t iona l ly  the  L i t i q a t i o n  may be p r o t r a c t e d :  documents m u s t  
be kep t  f o r  t h e . t e r m  o f '  t h e  l i t i g a t i o n .  'I 
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V. Note on Purposes and Use of T h i s  Memorandum 

The p o l i c y  and procedures  sei f o r t h  h e r e i n ,  and i n t e r n a l  
. o f f i c e  procedures  &opted pursuant  hereto,  are intendod so le ly  

for t h e  guidance of a t t o r n p y s  end other employees of t h e  U.S. 

Environmental Protection Agency. They a t e  not intended t o  nor  

do they  cons t i t u t e  rule-making by t h e  Agency, and m y  .not be 

r e l i e d  upon t o  c r e a t e  a r i g h t  or k n e f i t , , r u b r t a n t i v e  or pro­

c e d u r a l ,  en fo rceab le  a t  law or  i n  e q u i t y ,  by any person. T h e '  

Agency may t a k e  a n y , a c t i o n  a t  va r i ance  w i t h  t h e  p o l i c i e s  or 

procedures  conta ined  i n  t h i s  memoranduE, o r  which a r e  not  i n  

compliance w i t h  in te rna :  office procedures  t h a t  may be adopted 

pursuant  t o  t h e s e  m a t e r i a l s .  

. 
, We t rust  t h a t  t h i s  memorandum g e n e r a l l y  covers . t he  s u b j e c t  . .' 

..of procedures  t o  be involved i n  cost recovery a c t i o n s  under 0 
C E R C U ,  b u t  i f  you have any q u e s t i o n s  or problems involving t h i s  

s u b j e c t  mat ter ,  please call Russell 8 .  Selman. O f f i c e  'of L e g b l  

and Enforcement P o l i c y ,  a t  FTS 426-7503.  

, .  

-

C 
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Appendix A 

Costs Recoverable Under CERCLA 


In order to identifF'records'which must be developed and
-
maintained for a cost recovery action, it is essential to know 


those costs which may be recovered from 8 responsible party. 

Vicious sections of C E R C U  provide for recovery of certain.elemtnts 

of costs expended for site clean-up, We have attempted below to 

compile a list of ;those costs which are recoverable, and the 

sections of C E R C U  which authorize recovery of those costs. 

This list is very general'and not exclusivc. 

The listed costs ire in general categories. using language 


directly from CERCLA, and a determination will necessarily have 


to be made in each case whether a particular expenditure 'is 


within the categories of recoverable costs. In this regard. EPA's 


position is: th'at .the intent of Congress was to autherize recovery 


of all costs directly' related to clean-up of a site. and therefore 


the costs should te broadly construed to fall within these cate­


gories. 


C E R C U  Section 


0 :  

-cos t 

1. 	 Investigations, monitoring, surveys, SSlOQ(b), 1 0 7 ( a ) ( l ) ( O ( A )
testing, 8nd other informstion-gathering (providing for recovery 
necessary or appropriate to identify the of costs for removal 
existence'and extent of the release or actions, which. as 
threat thereof, the aouree and nature defined in 2 1 0 1 f 2 3 )  
of the hazardous substances, pollutants include actions taken 
or contaminants involved, 4nd the extent under Z l O l ( b ) ) .  
of danger to the public health, welfare 
or the environment. 

2. 	 Planning. legal, fiscal, economic ,, .. Same 
engineering, architectural. and 
other studies or investigations 

. .  'I 
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necessary o r  a p p r o p r i a t e  t o  p ian
and d i r e c t  response a c t i o n s .  0 

3 .  	 Planning. l e g a l ,  f i s c a l , ,  economic, '  same 
eng inee r ing ,  a r c h i t e c t u r a l  and 
O t h e r  s e r v i c e s  necessary t o  recover  
t h e  c o s t  of reaponse a c t i o n s .  

! 

4 .  	 Plannihg,  l e g a l ,  f i s c a l ,  economic, same 
engineer ing ,  i r c h i t c c t u r a l  and 
o t h e r  services necessary t o  enforce  I 

t he  p r o v i s i o r s  of t h e  A c t  ( C E R C L A ) .
( T h i s  could inc iude  costs incu r red  
i n  prosecut ing  an immiment endanger­
ment a c t i o n  u n d e r  5106) .  

5 .  A l l  c o s t s  of ( A )  removal and (E) 5107 ( a  1 1 4 )  ( A )
remedial  a c t i o n  ' incur red  by t h e  U.S. 

Cover3ment o r  a S t a t t  not  incons is - . .  

t e n t  w i t h  t he  NCP. Actions f o r  which 

s u c h  c o s t s  may be i ncu r red  a r e ' .  

( A )  Removal Act ions (SlOl(23)1: 

(1) 	t he  clean-up o r  removal cf 
r e l e a s e d  ha tardoas  subs tances  . .  :. ,. .  'from t h e  environment: 

t i )  such a c t i o n s  as may be . ' 

. . necessary  taken i n  t h e  event  
. . of t h e  t 5 r e a t  of r e l e a s e  of 


hazardous. aubstanccs . i n t o .  t h e  

environment I -


(3) such  act 'ions as.may be necessary. .  t o , m o n i t o r ,  assess or e v a l u a t e  
t h e  rcl6aae or t h r e a t  of r e l e a s e :  

( 4 )  - t h e  dispoaal of rembved &rial:  

( 5 )  	 s u c h  o t h e r  a c t i o n s  as mhy k 
necessary t o  prevent ,  minimize or 
m i t i g a t e  damage t o  p u b l i c  h e a l t h ,  

. 	 welfare or the 8nvironment w h i c h  
may o therwiae  result  from a 
r e l eaae :  . 

( 6 )  	 any n o n i t o r i n g  t o  a s su re  a c t i o n s  performed
hy o t h e r  p a t t i e s  adquately p r o t e c t  p u b l i c
h e a l t h ,  wel fa re  and the  environment,  and 
meet EPA crLnteria: 

0 




... ,~~~,~ IF . . .  . . .. 

)' ~ 7 s p e c i f i c  examples contained i n  
ClOl(23) (wi thout  l i m i t a t i o n ) :  

a. 	 s e c u r i t y  fenc ing  or o t h e r  
mcasurer t o  l i m i t  access :  

b: 	 prov i s ion  of a l t e r n a t i v e  
v a t e r  supp l i e s :  

c. 	 temporary evacuat ion and housing ..of . threatened ind iv idua l s  

d. 	 a c t i o n  taken under SlO4(b) of 
CERCLA: 

e.  	 any emergency a s s i s t a n c e  provided
under the  D i s a s t e r  Rel ie f  Act of  
1914. 


( 8 )  Remedial Actions (SlOl(24)): 

( 1 )  	a c t i o n s  c o n s i s t e n t  v i t h  permanent . 
remedy taken i n s t e a d  of o r  i n  
a d d i t i o n  t o  removal a c t i o n s ,  t o  

. . prevent  o r  mininize the  r e l e a s e  
- of hazardous substances i n t o  t h e  '. -
. environment so t h a t  they do n o t  

migrate  t o  cause S u b s t a n t i a l  danger. .  t o  p r e s e n t  o r  f u t u r e  pi lhl ic  h e a l t h ,  
v e l f a r e  o r  t'he environment. 

. .  
( 2 )  S p e c i f i c  examples contained i n  ClOl(241 (without

l i m i t a t i o n ) :  
. .  

( a 1  s t o r a g e :  

(b) confinement 

I C )  	per imeter  p r o t e c t i o n  u s i n g
d i k e s ,  t renches  or d i t c h e s ;  

( d )  c l a y  cover: 

( e l  n t u t r r l i z a t i o n :  

( f )  	cleanup of r e l eased  hazardous 
6UbStmCeS or contaminated 
m a t e r i a l s ;  . 

( g )  r ecyc l ing  or reuse-

3 
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. 	 ( h )  d i v e r s i o n ;  

( i )  d e s t r u c t i o n :  

Cj) seg rega t ion  of r e a c t i v e  wastes  

(k) d r e d g i n g  or excavat ion:  

(1) 	r e p a i r  o r  replacement of 
l eak ing  con ta ine r s :  

( m )  c o l l e c t i o n  of l e a c h a t e  and runoff :  

( n )  o n - s i t e  t rea tment  or' i n c i n e r a t i o 3 :  

(01 	 p r o v i s i o n  of a l t e r n a t i v e  water ' s u p p l i e s :  , I  

( p )  	 any monitoring reasonakly r equ i r ed  
t o  a s su re .  t h a t  such a c t i o n s  p r o t e c t
p u b l i c  h e a l t h .  wel fa re  and t h e  

' environmen t : _-
(q'). c o s t s  of Perkanent r e l o c a t i e n  of 

r e s i d e n t s ,  bus inesses  and community '0 

f a c i l i t i e s  (w5ere r e l o c a t i o n ,  a lone  

o r  i n  combination w i t h  o t h e r  f a c t o r s ,  

i s  more c o s t - e f f e c t i v e  than and .  


. .  	 environmental ly  p r e f e r a b l y  t o  t r a n s ­
p o r t a t i o n ,  a t o r a g c ,  t rea tment  o r  
d i s p o s a l  o f f - a i t e  of the  hazardous 
s u b s t a n c e s ) .  

( 3 )  Remedial a c t i o n a  do inc lude :  
, .  

( a )  	 o f f - s i t e . t r a n s p o r t a t i o n  of hazardous 
suba tane r r  ; 

( b )  	 o f f - s i t e  s t o r a g e ,  t rea tment  o r  
disposal of hazardous aubstances:  

unless it is determined t h a t  ouch a c t i o n s  a r e  
7 A ) m r e  c o s t - e f f e c t i v e  than o t h e r  remedial  
a c t i o n s :  (B) w i l l  c r e a t e  nev c a p s e i t v  t o  monaqe
( i n  compliance w i t h  S u t t i t l e  C of R C R A )  hazardous 
subs tances  i n  a d d i t i o n  t o  those  a t  t he  a f f e c t e d  
s i t e :  o r  (C) a r e  necessary t o  p r o t e c t  p u b l i c
h e a l t h F w e l f a r e  or t he  environment fcom a present  

N ' 	 o r  p o t e n t i a l ' r i s k  which may be c rea t ed  by f ,u r ther  
exposure t o  t h e  continued presence of t h e  
hazardous subs tances .  

. 
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6.  	 . Xny o t h e r  necessary C O S t S  O f  response SlO?(a)(4)(8)
incurred by, any o t h e r  person cons is ­
t e n t  w i t h  t he  HCP. *Response' a c t i o n s  
include b o t h  oremoval. a n d  'remedial '  
a c t i o n s  (ClOl(25). l S c t . l i 6 t  of 
removal and remedial action. above.) 

7. 	 Damages f o r  i n j u r y  t o ,  d e s t r u c t i o n  o f ,  blOf(a)(I)(C) 
or loss of n a t u r a l  r e sources ,  inc luding
the  reasonable  c o s t  of a s s e s s i n g  auch 

. . 	 i n j u r y  d e s t r u c t i o n  o r  loss. (See no te ,  
beleu) 

'Natural  resources '  inc lude  (SlOl(16)): 

( a )  land: 

( b )  f i s h ;  

( e )  u i l d l i f e :  

( d )  b io t a :  

( e )  . p i r :  
-. ( f t  water:  . .. .  

( 9 )  grounduatc'i:  

~ . . . - ( h )  d r ink ing  water supp l i e s :  
. .  

( i )  	o t h e r  such resources  belongin? 
t o ,  managed by, held  i n  t r u s t  
by, appe r t a in ing  t o ,  or o t h e n i s e  
c o n t r o l l e d  by t h e  United S t a t e s .  
any a t a t e  or local government, o r  

.. . any fo re ign  government ( inc ludes  
. .  resources  of t h e  Fiahery Conaer­

' . v a t i o n  and Management Act of 1976). 

- C L R C W  S 3 0 l ( c )  provides  f o r  t h e  promulgation of r e g u l a t i o n sNOTE: 

not  l a t e r  than  two year8 a f t e r  enactment of the  Act f o r  t h e  
assessment of damages f o r  i n j u r y  t o  d e s t r u c t i o n  of o r  loss of 
n a t u r a l  reaources  r e s u l t i n g  from a release of a hazardous 
auhatance.  See foo tno te  3 i n  t h e  Memorandum f o r  f u r t h e r  
explana t ion  on recovery of these damages. 
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(Model Domand Letter) '0
. .  

Xy2 Corp. . 
SOlWpldCC, Stat0 00000 

R e :  Name; location of aite 

Dear Sir or kadam: .. 
Oh or about , 198-. there vore 

roleares and threatened rcloases into the onvironment of 
haZArdOuS aubrtances [and pollutants and contaminantsl from 
the facility located at or about 
[In addition. there were relea8es and threatened rrleases of 

pollutants and contaminants that may proscnt an imminent and 

substantial danger to the public health or uelfare.] 


[On or about lg-, �PA gave [ora11 n'otice 

to you [which vas confinned1 by letter of 


19-, advising you rogarding.the rofercnced 
facility and that you are a party who may be liable for money
expended by the government to take corrective action at the 
facility. EPA offered you the opportunity to discuss vith,EPA 
your voluntarily taking action necessary to abate any releases ' .  
or threats of releases 0f:hazardous substances [and polluants
.and contaminantsl from the facility.7su did. not.undertake 0'the necessary actions. I 

In accordance with the Comprehensive Environmental . 
Response, Compensatiin and Liability Act ( C E R C L A ) ,  42 U.S.C. 
59601 s.,land other-authorities (insert where pro CERCLA 
or non CERCLA expenditures)] the [State of , pursuant 
to an agreement 'vith and funding by the (insert if, State lead11 ' . 
United States Environmental Protection Agency (�PA undertook 
response action using fundr.provided for such actions. The 
action began on or about and continued to on 
or about . EPA's response action entailed 
the (doscribe panerally vhat was done). 

Tho cost O f  the rorponso action [performed] [caused 
' 	to be porfomed by EPA at the facility1 [was] tis currontlyl
approximtoly 5 (Inaort the amount obligated
by tho Agoncy to bo oxpended on the alto, not the m o u n t  
actually oxponded according to Agoncy records.) [Tho Agency
anticipates oxpending additional funds In the future under 
authority of C E R C L A  for addltlonal response activity w h i c h  t h e  
Agency deems appropriate to be performed a t  the slth.1 Enclos-b  
is a statement summarizing the expeneitures to date. 

C 

-
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I n f o r m a t i o n  a v a i l a 5 l c ' t o  EPA i n d i c a t e s  enon; e t h e r  
t h l n c S  t 5 a t  you (choose o n e  or  more. of  t h e  b r a c k e t e d  c l a u s e s  
a s  a p p r o p r i a t e : )  [ a r e / w e r e  a t  t h e  time o f  t h e  ' r e sponse
a c t i o n  t h e  o u n e r / o p e r a t o r  of t h e  f a c i l i t y 1  [were t h e  owner/
o p e r a t o r  of  t h e  f a c i l i t y  a t  t h e  time of d i s p o s a l  ot haza rdous  
s u b s t a n c e s  a t  t h e  f a c i l i t y 1  I d i d .  by c o n t r a c t ,  agreement or 
o t h e n i s e ,  a r r a n g e  f o r  d i sposa l  or t r e a t m e n t ,  o r  a r r a n g e d  f o r  

' 	 t r a n s p o r t  f o r  d i s p o s a l  or t r e a t m e n t  Of h a z a r d o u s  S u b s t r n c e s  
[and p o l l u t a n t s  and  e o n t a i n i n c n t s f a t  t h e  f a c i l i t y  [ a c c e p t e d  

. .  	h a z a r d o u s  s u b s t a n c e s  land  p o l l U t a n t S  a n d  con tam in ants^ fo r  
t r a n s p o r t  t o  t h e  f a c i l i t y  w h i c h  was s e l m e t e d  by you] .  P u r s u a n t  
t o  t h e '  p r o v i s i o n s  o f  Sec t ion  107(aJ'of CERCLA land o the r  a u t h o r ­
i t i e s  ( in se r t  w h e r e  p d l l u t a n t s  o r  c o n t a m i n a n t s  i n v o l v e d  and 
where  o t h e r  law i n v o l v e d ) ) ,  w e  bel ieve t h a t  you a r e  l i a b l e  f a r  
t h e  payment of  a l l  'costs expended on t h e  s i t e  t o  t h t  Hazardous  
S u b s t a n c e  Response T r u s t  Fund e s t a b l i s h e d  p u r s u a n t  t o  S e c t i o n  
221 of CERCLA, w h i c h  is  a d m i n i s t e r e d  by EPA. 

We h e r e b y  r e q u e s t  t h a t  you l o r  a g r o u p  of p a r t i e s
p o t e n t i a l l y  r e s p a n s i D l e  f o r  t h e  s . i te1 make r e s t i t u t i o n  by pay­
men t  of t h e  h e r e i n  s t a t e d  amount p l u s  i n t e r e s t  [ t o g e t h e r  w i t h  
a n y  s u m s  h e r e a f t e r  expended  by t h e  Agency on t h e  s i t e  p u r s u a n t  
t o  a u t h o r i t y  o f  C E R C L A I .  [The names of  o t h e r  p o t e n t i a l l y
r e s p o n s i b l e  p a r t . i e s  r e c e i v i n g  t h i s  r e q u e s t  f o r  payment a r e  
enclosed w i t h  t h i s  l e t t e r  t o  f a c i l i t a t t  o r g a n i z a t i o n  among 
t h e  i d e n t i f i e d  p a r t i e s  c o n c e r n i n g  payment.]  I f  'you [or  a n  
o r g a n i z e d  group.  of  p o c c n t i r l l y  r e s p o n s i b l e  p a r t i e s ]  d e s i r e  t o  
d i s c u s s  four l i a D i l l t y  w i t h  L P A , ' p l e a s e  c o n r a c t  t h e  person
named below i n  w r i t i n g  n a t  l a t e r  t h a n  t h i r t y '  ( 3 0 1  d a y s  a f t e r  
t h e  d a t e  of  ' t h i s  l e t t e r .  We w i l l  o the iv i se  assume t h a t  you
have  d e c l i n e d  t o  reimburse t h e  Fund f o r  t h e  s i t e  e x p e n d i t u r e s
a n b  will s u b s e q u e n t l y  p u r s u e  c i v i l  l i t i g a t i o n '  a g a i n s t  you. 

S i n c e r e l y ,  

-
C o n t a c t  Pe r son :  


[Name 1 

[ T i  t l e  1 

[ A d d r e s s )  . 


c c : :  	 Enforcement  Counsel 
Regional Counse l  
S t a t e  Agency 

. .  

a 
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esse., mr v l l l  uch me m-1~ .nhna the bpdv of .vi&- in  wery  c u e .  

It mat be h i d e d  m a &-case h i s  u c a c ~ ywhich pi-s of -nution 

s h m l d  be used as ayartiq evidence. Zhe mar& guide was -ant to bc M 

exhaustive list of doeLlaenU that rkuld be w i d a d .  It is appcsted thx 

the pmrsons ccnduc-iq the f i l e  march fo r  m p p r t i n g  doeLlaentatim Nl at 

.a& docrmnt  cn the list i f  it is Nailable. It w be decided a t  a b u r  tLnr 

uhi& of the &emen= a m  useful u widern given the facts uf the prrinSar 
_. 

c a s .  -
P h a s e  rete that the mareh guide e w e s  a t l y  d o n r r n t s  that wuld be 0 

w f u l  i n  ar~p~rtirqthe f i r s t  three elarmu of p r m f  d i m i n  t h i s  

guidana: prwf of the rrlure, link betvwn the parry ud the aim ud 

cansistency with the Ncp. Wt &camnurim vi11 be the subject of moth? 

guidanac &ament that is c u n s n t l y  wder Q v c l ~ n t .  

. 
m0 farrth mlm, mima1 rile tpcation., h m  mani rp  m l y  i f  t h  Rapicn 

uycs the f i l i q  system described i n  AFpondix E. 
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I. F.vidence of a ~lease or· the Threat of a ~le.-=.se (continued) - . 

lbcunent n igin.-=.~ot· fl>A O>nt.act Pt'Obable File Location -

• Photographs, dr·awings • ()mP.t/~tator· or· • F.PA-Reg len, Waste • Jenedial Response• 
<fPpict iny site condi- fltl>loyee of facil i t.y M.:jt. Division lmlgety ot· Disa)'lety/ 
lions . • EPA--<lie/Rcspons.~ Team Pto ject Manager· Hazatd RanklRJ file 

• State-<X'",C/Response •· State Agency 
Team 

• REM/FIT Conttactor·s 
• Local Officials 
• Public 

• Maps and photographs • EPA-NEIC • EPA-R:!9lon, Waste 0 rewedlal ~RpOnse: 
(including aer·ial 0 EPA f)W it'OI"'''''enta 1 fotJt. Division ot· Imagery File 
imagety and othet· Photographic Inter·- Fhv. Services Oiv. 
tenvte sensing ptetat ion Center· - Project Manager· 
techniques) Nut-en ton, Va. " State flgenc.."'Y 

• ():)cunents te lat lng to • ownet/~rator· of • F.:PA-~ion, Waste • R!medtal Respxr.Je: 
the physical lay-<JUt the Far.:i 11 t y f't)t. Oivlsion or· Oi scovety jltazard 
of the facility (e.g., Dw. Services Dlv. Ranking File 
bluepdnts, pipe loca- Ptt> j~ct Manager· 
t ion diagr·ams, secut ity • State h)ency 
provisions, nonitol'lRJ 
well locations, etc.) 

• D:x:unents te lat ing • Oolner/Oper·atot • EPA-fb]ion, Waste • temdial Response t 
to pr"OC'edutes, man- of the r.-=.ci lity ~~t. Olv. Project Olsoovety/Hazatd 
agement pt·act ices used • ~loyP.es of. the Manager· Ranking File 
at the facility~ Facility • State IVJency 

..._./ 
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t. F.Vidcnce of a ~lea!'fe ot· the 'ltlteat of a Jelett~ .. ~ (tX>ntinued) 

lbct.ment 

• rnct.rnents r e 1 at l ng to 
test results (e.g •• flash 
point) anc1 rrulti-media 
envhonn~ntat !'>~llng 
and analysis 

• • lbcunentat ion of 
infOlmation used 
to detetmine 
sampling locations. 
ftequency and types 
(water·. soil. ait • 
wildlife. leachate. 
hazardous wastes 
ftan containets 

• • Sllm\lry char·ts ot· 
lnterpt-etive t epot·ts 
regarding the analy­
tical data. 

•• Aff id.wi ts pt-epated 
by field and laoor­
atoty st.aff lndica­
t i l'lCJ all ptocedUtCS 
nnd ptQtocols fol­
lCMefi (including 
health a~1 safety 
consideration) 

or:lginator· 

• EPA-aie/Rf!sp. ~am 
• State-o'JC/ResponS~~ 

Te.-.n 
• Rf}\/FIT Contt.-actot· 
• Labor·atoty 

• EP~/Rcsp. Te.-.n 
• State-o6C/Response 
~am 

• RD\/FIT Contr·actot· 
• Laoot-atot y 

• Sane as above 
• EPA-~iOI'lc'tl Tech. 
• Staff 
• State Agency Tech. 

Staff 

• Sane as ahove 

fl\A Chntact 

• F.P!\-Region, w.,ste 
P\}t. Oivisioo/Erw. 
Services Division 
Pto ject Ma~t· 

• EPA-~ion, Waste 
ftJt. Oivlsion/Dw. 
Services Division 
Pro joct Managet· 

• Sane as above 

• Sane as above 

Pt"ObabJe File tocatloo 

• Jemedlal Response: 
DisfX'Yety/ ltazard 
Ranking File 

• IUnedial Response: 
Discovery/ Hazatd 
Ranking File 

• Sale as above 

• Sane as above 

.- , 
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1. r.v·idcnce of a ~~~ase or· the Ttneat of a release (continued) 

tncunent n iginatot· 

oo ~nts telatlng "NF;TC 
to Evidence Audits 
by Contt-actot· 
Evidence Audit ~ams 
(CF.AT) 

o o Ola in of custody 
Dx:unents 

• Dx:unents relating 
to topogt-aphic, · 
hydtgeological, 
ecolog leal ot· 
C'ienoJt-aphic 
infotmation in 
the vicinity of 
the facility 
(e.g., studies, 
tepot ts, at·tlcles, 
field observation 
notes) 

• ~tonal Off toe 
Files 

• <Jwnet/q,et·ator: of 
the Facility 

• Local/State Agencie~ 
(e.g., Hou~ing at· 
nanspottat ion Auth­
ority, Planning 
Ccmnlssion) 

• Fedet·a l Af.r.ncie~ 
(e.g., ~ather· 
Ruteau, u~ .. <;, 
Soi 1 Conset vat ion 
Service, NJAA, oor, 
Atmy Corps of 
f)lgineets, Coast 
Guatd, etc.) 

• Local lihratl~~ 
• t.ncal tJnivP.tsities/ 

CollegP.S 
• Public 
• Fedet a l/State/Loca l. 

Officials m tnve~tl­
gatots 

• RJ·'1/t-'IT Zone 
O">ntt actor 

• EPA ot· StatP. OOC 

F.PA Omtact 

o ~rre as above 

o F:PA-~ion, Waste 
~t. Division ot· 
Ehv. Services Div. 
Pt o ject Hanaget 

0 Stat.e flqency 

Pt-obable File l.Dcation 

• Remedial ~sponse: 
Oisoovety/Hazatd 
Rar~ing File 

--
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T. I-Nic1t-nr.e of a Releitse ot· the 'lflteat of a ~lea!';P. (<.'Ofltinued) 

00 

00 

00 

00 

lbcurent 

l:bc\nentat ton of 
phys ica 1 chat acter·­
lstics of each 
geolotJ ica \ stt-ata 
thtuuyh flels ot 

DX:unentat ion 
of physical 
chat-acter·ist ics 
of ea. geological 
sttata tht-rugh 
field ot· lab 
testiR;J (e.g., 
peuneability, head 
measutements 

l.nClJnentat ion 
supporting ground­
water· and sur·face 
water· flow est lmates 
(tates and directions) 

I 
Oo¢umentatlon of 

·-<killing 

in~stig-.tlve 
te niquP.s 
(e g., resistivity 
or· seismic surveys) 

oo weu log!'~ and descdp­
ti<bns of geological 
sdc1ta 

0t igl nat.or· 

• Same as ahove 

• Same as previous 
page 

• Same as above 

0 Sane as above 

• F.PA-OSC/~~ponse 

Team 
0 State-OSC ltr.>sponse 

'IUarn 

t::PA 01ntact 

o S.1111(? <"9 ~t 1()\:e 

0 ~ as ptevtous 
page 

• ~as above 

0 S<"lne as above 

o F:PA-~lon, Waste 
fotJt • t>i v. ot Env. 
Setvices Oiv. 

• Rt-X/FlT Contr:·actot· ,• 
Project Manager· 
State ftqency 

Ptobable f'lle IDeation 

• SaJM as above 

• same as previous 
page 

• Same as above 

• Sane a9 above 

• Renedial Responses 
Oisoovety/Hazatd 
Ranking File 

, ... 
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t. E-Vidence of a ~lease ot· the 11lteat of a ~lease (continued) 

1 x-.c:t ment 

• ltydtogeological 
rata and Repot ts 

•• Documentation of 
infotmation used 
to determine types 
of data~ 

• Notification ~d 
pJtsuant to permit 
t equ i t cments ot· 
ott~t· statutOty • 
auth0dty 

Ot lginatot· 

• EPA-a;C/Respon!;e 
Thin 

• State-o5C/Response 
'n!in 

• RfX/FIT Contr-actor· 

• EPA-osc/Respnnse 
Tein 

• State-o5C/~sponse 
~in 

• REJ1/FtT Conttactot· 

• Ownet/Opetatot- of 
facility 

EPA O'>ntact 

• EPA-~ ion • Waste Mi'ln8Qe­
ment Division ot· Envltun­
mP.ntal Setvice Division 
Project Hitnaget· 

• State /lqency 

• EPA-~lon, Waste Manage­
ment Oivislon ot· Enviton­
mental .fietvioe Division 
Ptoject 'Manager· 

• State Agency 

• EPA-Regia'~ Apptopt'iate 
Dlfotoenent/Corpllance 
SP.ction 

• State Petmltting hjency 

---

Pt~ble File Location 

• ~lal Responses 
DiSCOYety /Hazatd 
Ranking File 

• ~lal Re9p011ses 
Disoovety/hazatd 
Ranking File 

• Remedial Re9pa\set 

• OlSOOYety/Hazatd 
Rar*ing File 

• EPA-Aeglons 

·.......-
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t. F.vioonee of a ~lease or the 'Jtlreat of a ~lP.ase (continued) 

lbcunent 

• Routine sanplincJ and 
analysis data (e.g. 
pet rormcd to analyze 
wastes, to assute 
statutory compliance 
such as NP~ pctmi t). 
n.-.ta should include 
all field notes, 
ch.1 l n of custody 
doc'\~mnts, labc>t"atory 
ptocedures/protoools, 
taw <l<lta and 8l..I'I1Mt·ies 
of ot· interpretative 
tepot·ts about the 
t-aw data. 

• Documentation of 
potential health 
or· environmental 
effects resulting 
from release (e.g., 
interviews, physicians' 
sta.tP.ments 

• Biological tnvent~y 
of the Affected area 

Ol'ig i nat or· 

• OWner/~r·atot of 
the facility 

• Genct-ator· 
• n·an~por tcr· 
• Contt-act Labor-a tot y 

• Public 
• Phys lc 1 ans 
• lJ:>ca 1 lfea 1 th 

Officials 
• IDeal F.nvhonnental 

Officials 

• EPA-<B:/Respon.qe 
'team 

• State-OSC/Rcsponse 
Team 

• Rl-}1/f-Tf Contr-actor· 

F.PA O>ntact 

• EPA-~lm, Approp. 
Fnf ./C011Jl t.ance 
Sect.! on 

·.· • State Enf ./ 
C~llance Agency 

• EPA-IbjJ.m, Wlste 
Mgt. Oiv. Project 
M;maqet· 

• state hJeflC'J 

• EPA-~lon, Waste 
flt,Jt. Oiv. Ol' Ehv. 
~rvioes Oiv. 
Project Manager· 

• State IV_,ency 

Pt·obable File [J)cat ion 

• ~lal Response: 
OiSOOYeryJHazatd 
Ranking File 

o fO'IItdial Respon9ea 
Olsoovety/Hazard 
Ranking File 

• REIMdlal Respon9e: 
oisooveryJHazatd 
RankirY;J File 

... 
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I. F.Vidence of a ~lease or· the Ttueat of a ~lPa~ (continued) 

fbctrnent 

• t.i t.Pratute searches 
ancl periodicals 
tegarding 
the toxicology 
aoo chemical 
ptupetties 
of the 
hazatdous 
substances 
(e.g., Toxicol~ 
Data Rank (TW) 
ot Chenical 
Information 
Systen (CIS) 

~ List of hazatdbus 
substances (e.g., 
CEHCr.A Sec. 102, C'WA 
Sec. 311 , RCRA Sec. 
3001, ~Sec. 307, 
CM Sec. 112, TSCA 
Sec. 7) 

• ttctzard Rankin} 
Fotm and 
suppot·tin;J 
docunents 

• PUblic omnents 
ot teCOt\l of 
public heat in;J 
lP.<Jilf ding 
ltilZtlt d Rank iB) 

or iginatot 

• fl>A-Rcseiln.:h 
labs 

• Nt::IC 
• NIIVCOC 
• F.PA-IQ Lihtat y 
• State AgP.ncies 

or· Lihtat ies 
• {)livetsities 
• Reseat<.:h 

ot· Consulting 
Fltms 

• May 25, 1983 
ot 40 CFR 302. 

• EPA-Regioo, Regional 
Site Ptoject Officer· 

• EPA-Region, Waste 
Management Divis ion 
Ptoject Manac_Jet· 

• Public 

F:PA (bntact 

• EPA-IQ, CMPE 
Ol 01-:HR 

• State A&.Jency 

• EPA-ft;rtlletgency 
Response Division 

• F.'PA-~lon, RSPO 
0 EPA-110-0EAA 

• F.PA-~ioo, RSPO 

Ptdlable File lDcat too 

• ~A-HO-Management 
Information and Data 
Systems Division 

• fP1r-fO-txx:ket 102 ro. 

• Remedial ~splnse: 
Discovety/lfazatd 
Ranking File 

• REmedial ~sponse: 
Disoovety/Hazatd 
Ranking File 

-· 
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I. F.vidence of a ~lease or· the ltne<"t of a Release (continued) 

rnctment 

o Jbct.lnent s te 1 at l ng 
to any insm·ance 
coverage cat ded 
by facility 

• · l:ne\ments relating 
to any pdot· legct 1 
actions( e.g., 
complaints, dlSCOYety 
<ioctnents, ooutt 
otdet, settlement 
agreements, 
negotiation reoor~s) 

o nxunents telatlRJ 
to pdot· accidents 
;(e.g., fires, 
explosions) or· 
kt.?dica l ptob1ems 
lcxpedenced by 
M>loyees 
I 

Odginatot· 

• owner/~t-atot· of 
a F'acil ity 

• Insurance Agent 

• Counsel fot· OWnet/ 
(lletatot· of F'acil ity 

• ~ional Counsel 
• EPA-IQ, OIF.C 
• u.s. Department of 

,Tustk-e 
• State Attorney Gene­

tal's Office or· 
State Agency Counsel's 
Office 

• O«let/Opetator· of 
a Facll ity 

• T.Dcal Public Health 
Pqency 

• T.Dcal Police or· File 
OP.p.lttments 

• fl11> 1 oyees of a 
Facility 

EPA <bntact 

• EPI\-Reg ion, Waste 
Pljt . Division 
Project Manager· 

• State ftqency 

0 EP/\- 11), Of.F.C 
• ~ional Dlf. 

Counsel 
• State At tot·ney 

General's Office 

• F:PA-Reglon, waste 
~Jt. Division 
Pt oiect Manager· 

· ~ . State l'qency 

Pt'OMbJe Pile tDcatlon 

• Remedial Respon9e: 
Discovety/Hazatd 
Ranking Flle 

• ~tal Response: 
DisOOYety/Hazatd 
Ranldng File or· 
EnfotCI(lft2nt File 

• Remedial Responses 
Di~ry/ha~tdd 
Ratic.lng Flle 



It. Evidence Linki~sibl~ Patties t.o the Site 

A. ~t·s and cpet·atots 

[l)clJ11ent 

o Deed, Title Hi~toty, 
~~ tgaye or· Lien 
Infotmation on 
Ptq>etty 

• Permits held by a 
facUlty (e.g., 
NP~, RCRA, 
building construction) 

• Manifests m· other· 
business t-eeotds 
(e.g . , bills of 
lading, contract 
dcx:unents with 
haulers, Inventory 
t-ecouts) which 
ptmide Information 
on quantity and 
type of substlmce 

o l..ease 

-

~·lginatot· 

• OWner/qJet-atot· of 
Faci llty 

• Title Seat·ch C<~ny 
• City or· County Rccotd 

Office 
• Bank of IP.nd i ng 

Institution 

• OWilet/Opet·atot· of 
facility 

• EPA-Region fllfot-ce­
ment/O:Jrf1>llance 
Section 

• State Permitting 
lqency 

• ownet/Oper·atot· of 
the Facility 

o l't·anspot let· 
• Genetatot 

• omer· of Pt·q>et ty 
0 ~tatot· of F-'ici lily 

-11-

f.:t'A (bntar.t 

• EPA-~ion, waste Manage­
ment Division PrQject 
HaMqcr:: 

0 St.ate flqency 
• F.PA RP.9ional Counsel 
• EPA ~giona 1 Counse 1 

• EPA-~ton, Appt~t"late 
Enf~~nt/Complianoe 
Section 

• State Permitting Agency 

0 F.PI\-R), 05W 
• · EPA-RP.gion, Waste Management 

Division Ptoject 
Manager· 

• State office r-esponsible 
for· manifests 

• EPI\-~ion, Waste Managenent 
Division Ptoject Man<tget· 

o State ftt.Jency 
• F:P/\ ~ional Counsel 

._. 

Ptobable Flle t.«at ion 

• ~lal Response: 
Oi scovery /Uaza td 
Ranking File ot· 

Dlfon:oenent File 

• Aenl!dlal Response 1 

Disooveryfttaz;ud Rank.lng 
File ot· Dlfot cement F i le 

•A!me<Jtal Respoo9et 
Di800Y&ty/Hazatd Ranking 
File ot· Dtfot cewent F lle 

• ~tal ~sponse: 
Discovety/Hazatd 
Ranking File ot· 
Enf ot-cemP.nt File 

....._, 
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It. !:Vi~nce Linking ~sponsible Par·ties t.o the Sit~ (continued) 

A. ~ts a~t-ator·s (ccntinued) 

lbc\.ment 

• Corporate structure 
records (~.g., annual 
reports, Dun • Brad­
street reports, in­
cot potation docu­
.rents) 

• vehicle identification 
infmmatlon ot· 

equi1~nt rental 
documents (e.g., 
1 icense ot· reglstt-atlon 
records, contracts or· 
lease agreements) 

• Recor:ds or· other· 
docunents found 
at the facility 
dtn·ing an 
1 nvest igat ioh 
(P..q., utility 
r eo: Jt tis , tax 
r·eceipts or· 
cet t if icat~s, · 
teal P.stato 
records, labels 
on containers) 

Ol i2.!_nator· 

• NF.TC Conputer· Pi 1 es 
( St:C ard f)Jn ' 
Rt adstreet Repor·t.s 

• Oolnet/~t-ator· of 
Facll ity 

• Industt ia l dir-ector·­
les, manuals, etc. 

• Cotpor·ate Olvlslons 
of State Secretary 
of State Offices 

• Small Business 
l'dninistr-at ion 

• Motot· vehicle Buteau 
• Rental busi~sses 
• Vehicle Omet/"n·ans­

potter· 
• l.Deal ttuct<stops 
• Owner/Operator· or· 
~loyees of a 
t'acility 

• EPA~/Response Team 
State-oAC/Response 
Team 

• f'e<1cr·a 1 or· State 
Invest igdtot s 
rUM/PIT Conttactm·s 

F.PA O:Jntact 

• EPA-Region, Wclste Manage­
ment Division Ptoj~ct 
Manager· 

• Stat'!! ftqency 
• F;PA-Pegional Counsel 

• EPA-R!glm, Waste M&lnage 
ment Division Ptoject 
Klnager· 

• State IYJenCY 
• EPA-Regional Coonsel 

• t:PA-Reglon,Waste Manage-
ment Division Project Manager· 

• State ftqency 
• EPA-RegiOilitl Counsel 

Ptobalble File lDCatlon 

• ~medial Responses DlSOCJIY 
Hazard Rank irYJ File or· 
EnfouJement File 

• Rl!lnedi al Responses 
Discovery/Hazard 
Rank lng File or· 
Enfotcement File 

• Jenedlal Responses 
Discovety/Hauud Ranking 
File or· Enfor·cenent File 
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11. F.vi~_!lC'e Linkirg Resronsihle Patties to the SitP, (continued) 

A. OWnets and (}1er·ator·s (continued) 

t:xx:unent 

0 Incident Repot·ts 
(e.g. , files, 
explosions) 

o Interviews, affidavits 
or· signed statements 
by persons with know­
ledge t~tdif'WJ past 
activities at the 
site 

• Interview notes ftom 
discussions with 
per·sons wtlo are 
knowledgeable 
about past site 
activities 
such as empl~s, 
local officials, 
r·csidents of 
the area, local 
industl'ies, etc. 

° Kistol'lcal 'infortMtion 
cbctrnent if'WJ per·iod of 
activities at the site 

o Actninlstt·ative lnfot·­
mat ion tuquests and 
t or.sponses ufl!JP.t· 

' '01\ S3007 and CERCIA 

Ot iginatot· 

• lncal pol ice Ol' f i te 
depat tnlP.nts 

• OWnet/Opetator· or· 
employee of a Facility 

• Past ~loyceR of 
Facility 

• Local officials ot· 
Pesidents 

• Other· Pet-sons 

• Eri\--05C/Response Team 
• OUter· Fedet a 1 or· 

State Investigators 
• State--aJC/ReSlXlflse Team 
• RFX/F'IT Contt-actot·s 

f.PA ())ntact 

o ErA-Region, Waste Manage­
ment Division Ptoject 
Manager· 

• State /lqency 
• EPA-Je;)ional Counsel 
• E.'PA-IQ-El'rcrgency Response 

Division 
o F:PA-IQ-Elretgency Response 

Divis ion 

• EPA-Regional Waste Manage­
trent Division Ptoject 
Managet· 

• EPA-te;Jlonal Counsel 
• State /lqency 

• EPA-~irn, W~ste Manage­
ment Division Project 
MaMger.· 

• State /lqency 
'- • EPA-~lonal Counsel 

, 

Ptubltble File I.Dcat iat 

• EPA-tQ-flnetgency Response 
Division/Removal 
Response F' i le 

• NCR 

• ABmedlal Response: 
Disoovety/Hazat~ 
Rank if'WJ File 01· 
f)lfot·cement File 

• Jene<Jial Response: 
Disoovety/Hazat~ 
Ranklf'WJ ot· Enforce­
ment File 

- ·· 



,~ 
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tt. Evidence Unklrg ~~ponsihle Pat ties to tht: Site (contlmlf:•d) 

n •. Qenetators (continued) 

l:bcUnent 

• Shipping documP.nts, 
manifests or· other· 
business teconJs 
(e.g., bills of 
lading, vouchets, 
contlacts with 
haulers) which 
provide 
infor.matlon 
on responsible 
patties 

• Af f ldavi ta or 
signed statements 
by persons 
with knowledge 
t-egatdlng past 
activities at 
the site 

• Reoords ot· othet· 
docunents found 
at the facility 
dur·ing an 
investigation 
(e.g., utility 

· t ecouJ!'J, ta'x 
teceipts ot· 
cettificates, teal 
estate u~cotd!i, 
labels on 
containets) 

c.·tgimtor· 

• Omet/qJer-ator· of 
Facility 

• Genet-atot· 
• Tt anspot·ter· 

• Past fl'l1>loyees of 
Facility 

• (J)cal officials or· 
Residents 

• Othet· Petsons 

• EPA-OOC/Response ~an 
• State-GSC/Response 
~an . 

• Fedet·a 1 ot· State 
Investigators 

• RFJ1/FIT Contractors 

F:PA O">ntact 

• F:PI\-11), a;w 
• EPA-~lon, Wa~te Manage­

ment Division PtojP.ct 
M.Jn.."'get· 

• State Office tesponsible 
for· manifest~ 

• fl>A-Reg iona 1 Counse 1 

• EPA-Jejion, Waste Manage­
ment Division Ptoject 
Manager· 

• EPA-Regional Counsel 
• State Agency 

• EPA-region, waste Manage­
ment Division Ptoject Managet· 

• State !tqency 
• EPA-Regional Counsel 

Ptobable File IDcation 

• ~lal Response r Oisoovety/ 
Hazard Ranking File ot· 
Enfor-cement 

• Aenl!dial Responses Oii!IOOYety/ 
Hazard Rank lng File or.: 
Olfot-oement File 

• Aelredial AltBpOMe: OiBOOYety/ 
Hazatd Ranking File ot· 
Olfor-cement File 



-15-

11 . Evidem.-e Linking Responsible Pattie s to the ~lte (continued) 

8. ('.enetator s (cootirued) 

0 

llJc\.ment 

tntetview notes 
ftQm discussions 
w i th pet sons 
who ate knuwlegeable 
about past site 
activities 
such as eq>loyees, 
local officlals, 
residents of the 
a rea, l ocal 
industr:ies, etc. 

o Photogt·aphs 
cJoc\.ITent 1 ng 
activities at 
the site 

• Cor.por·ate sttuctute 
tecotds (e.g. ,· 
annual tepot·ts, SEX: 
r-e[XRtS 1 f)Jn • 
Br·adstteet repot·ts, 
incorpor-ation 
doc::urents) 

---

~·iginator· 

• £PA-OJC/Re~ponse Team 
• Othct· Feoot a l or· 

State Inve~tigatots 
• State-o6C/Response 

Team 
• RE}\IFIT Ulntt-actor.s 

• NEIC Cmt>utet· Files 
( SOC and OJn ' 
Bt-adstreet RP.ports) 

• OWnet/q:Jerator· of 
Facility 

• Jmustt"ial dltectot·­
ies, m:muf'ls, etc. · 

• Copot-ate Divisions 
of State SP.cteetaty 
of State Offices 

• 9Mll Au!iin·~ss 
Mmlnistrat ion 

fl>l\ Contact 

• fl>I\-Reg lon, Waste Manage­
ment Division Ptoject 
JMnagP.r· 

• Stat e Pqency 
• EP/\- Reg i anal Counsel 

• EPA-~lon, Waste Ha~­
ment Division Project 
H3M<;r.t· 

• State f!qercy 
• I::P/\- 1\...>gional Counsel 

Ptobable File location 

• ~ial Responses Disoovety/ 
Hazatd Ranking File ot· 
Enfot-oement File 

• Renedial ReRpJnset Discovery 
Hazard Rat*ing File ot· 
Enforcement File 

-
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11. EVidence Linking ~!;ponsible Patties to the Sl te (continued) 

R. Genetatots (continued) 

lbcunent 

• ~nts telatlng 
to s.Tfl)ling and analysis 
which indicate wastes 
foonc:l at a facUlty ate 
of the same natme as 
t·esponsible patty's 
wastes 

n ·lgi natOt· F.PA O>ntact 

• ~nts frund 
dul'ing temedial 
act lvltles 
telating to the 
ident if icat lon 
of tesponsible 
pat-ties 

• EPA-aie/Response ~an ° EPA-~loo, RSPO 

(e.g., labels, 
cattons, tecotds) 

• R.EM/FIT Conttactot· 
• Ptoject Contractor· 

, , 

·· .. 

Ptobable File lDcat ion 

• Al!rledlal ~sponae: 
Remedial Implementation 
File 
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11. Evidence t.inkh3J Responsible Patties to the Site (contlnooci) 

C. Tt anspor tet·s 

D:x:'tment 

• Manifests, shipping 
docunents or· other· 
business docunents 
(e.g., bills of 

(k·igiMtOt" 

• OWnet/~t·atot· 
Facility 

• Genet a tot· 
• nanspot ter.· 

lading, vouchet11, 
contr-acts with hauler'S) 
which provide info. 
on responsible patdes 

• Records ot· other· 
dcx:.'uMnta found 
at the faclulity 
dut·lng an 
investigation 
(e.g., bills 
utility ~~~s, 
tax receipts or· 
certificates, teal 
estate t'!cotd, 
label!'~ on 
containet'S) 

• Interview notes 
ftom discussions 
with pet·sons. who 
ate knowlegeable 
ahout past site . 
ttctivities sudl 
as en-ployees, 
local officials, 
tesident!'l of 
•he atea) 

--

• EPA-a;C/Re!'lponse Team 
• State-<JSC/Response 

Team 
• Feder·al or· State 

Invest igatot·s 
• IIDV'FIT Coott·actot·s 

• fPA-QJC/Response ~am 
• Other· Fedet a 1 ot· 

State Invest igator·s 
• State-<liC/Hesponse 

Team 
• RFM/FIT Contt·ttctot s 

F.PA OJntact 

• F:PA-IQ, 0SW 
• F:PA-Region, Waste "-'naQP.­

ment Oivision Project 
Manager· 

• State Office responsible 
fot· manifests 
EPA-~ional Counsel 

~ble File Location 

• Rerredial Respcnse: Diacxw­
ety/Hanrd Ranking ot· 
Olfou:smnt File 

• EPA-Region, Waste Manage- • ~lal Response: Dlscov-
m!nt Division Ptoject Manager ety/Hazard Ranking or: 

• State Aqency Enfou:lement File 
• F.:PA-Regional Counsel 

• fPA-te;Jlon, Waste Manage- • Aerledlal Response: Discov-
ment Division Project Manager· ery/Hazatd Rat* lng or 

• State Pqency Enfotcerent Flle . 
• EPA-Regional Counsel 

-· 



-lR-

11. EVidence Unklng ~sponslble Patties to the Site (cootinucd) 

C. Tt:anspottet·s (continued) 

lbcunent 

• Affidavits ot· 
signed statements 
by persons vlth 
knowledge regat~lng 
past activities at 
the site 

• vehicle 
i dent if icat ion 
infotJMtion or· 
equipnent t-ental 
documents (e.g., 
1 icense of 
teglstr·atlon 
tecoa:ds, 
contt-acts 
ot· lease 
a<Jteencnts) 

• Photogt·aphs 
d<x.utent i RJ 
activities at 
the site 

originator· 

• Past Amployces of 
Facility 

• weal Officials ot· 
~sidents 

• Othet· Petsons 

• M:>tot· vehicle 
Ruteau 

• ~ntal busioosses 
• Vehicle OWnet· 
• t.Dca 1 tt uck stops 
• Oomet/qJetatot· or­
~loyecs of a 
Facility 

.· ·' 

F.PA <bntact l'lobable File IDeation 

• EPA-Region, Waste Manage- • Jenedlal Response: Dlscov-
nent Division Ptoject Malll'get' ety/Hazatd Ranking or· 

• State /lqt.'!rc'f Enfou~~ment File 
• F.PA-~ i ona 1 Counse 1 

• EPA ~ion, Waste Manage-
• ment Division Ptoject 

Manager· 
State Office tesponslble 

• fot· mAnifests 
EPA-~lonal Counsel 

,' 

• ~lal Response: Dlsoov­
etyfttazatd Rariting ot· 
Ehfot~nt File 

- , 
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tt. Evi<ience Linking ~sponsible ~rtt t ies to the Site (rontinued) 

c. ~anspot·tet·s 

lbctment 

• Cotporate 
sttuctute 
teCOI'dS (e.g., 
annual retxRt9, 
SEX: t-epot ts, 
DJn and 
8tadstr.eet 

. reports, 
incorpcn·ation 
docurents 

• Permits held by 
a facility (e.g., 
building or 
construction permit 
or· NPre5) which 
contain responsible 
party infor.mation 

I 

~·lginator· 

• NF;IC Con('Alter 
Files ( st-x; a...:! 
run ' Rt<t<istteet 
Repcn·ts) 

• OWner/qJetator· of 
Facility 

0 Industdal 
dhectol'iP.s, manuals, 
etc. 

• Corporate Divisions 
of State Secretary 
of State Offices 

• 9Mll Business 
hDinistt-at ion 

• Oomet/Opet·atot· of 
Facility 

• Permitting Agency 
( tnca l, State ot 
f'!detal) 

EPA O>ntact Ptobable File I.Deat ion 

o F.PA-RegiCil, W<tste Manage- • ~lal Responsez Disoover· 
~nt Oivlsion Ptuject Manager· Hazard Rankin;) File ot· 

• State Ayency Enforuement File 
o EPA-~ iU'la l Coonse 1 

'· 

• EPA-~iCJl, Waste Manage- • Al!N!dlal Ae!lpCilsez Oi&COYety 
ment Division Ptuject Manager· Hazard Ranking File ot· 

o State IVJency Enforcement File 
0 F.PA-Re(J iona l Counsel 

·-
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Ill. Sequence of Events, Jnchxiing Q:lnsist~ wit~~P 

A. General 

rocunent 

• List of Parties 
issued Not ice 
Letter (s), 
dates on which 
letter·s wete 
issued and copies 
of letter·s 

• Response to tbtice 
Letter(s) 

• O>nespondence 
and notes ftcm 
on• l <XJmlJn I cations 
with potential 
r·espons ible patty 
regarding 
negotia­
tions/9ettlement 

niglnatot· 

• D'A-Reg iona 1 Counse 1 
• EPA-~ion, Waste 
Ma~nt Division 
Ptoject Managet 

• Potential Responsible 
Patty 

• Potential Responsible 
Patty 

• EPA-IeJlonal Counsel 

• Settlement ptuposals • EPA-Ie)lonal Counsel 
and supporting • EPA-11()-()Lfl: and ~E 
docunents (e.g., • Potential Responsible 
technical studies Patty 
conducted by 
potential responsible 
patty) 

F.PA O>ntact Pt~ble File Location 

• f:PI\-Regional Counsel • fenediaJ . Response1 Enfotce-

• EPA-tO) t ona 1 ~nse 1 

• EPI\-~ional Counsel 

rrent File 

• temdlal Responses Enfat·oe­
~nt File 

• Relnedlctl Response: Enfat• 
ment File 

• F.PA-Ibjlonal COUnSf!l • Jeledial Response: F.:nfOl· 
~nt File 

• Settlement Agr-eements • EPA-~LEX: and <Jo~PE • F.PI\-~lonal C..ounsel • ~dial Response: D1for: 
ment FllP. and ~11ppor ·t ing doc. • EPA-Reg iOf'li't l Coun!'le 1 

(include internal EPA • Potential Responsible 
approval ~. press · Patty 
releases, etc.) 

•tn thOSe cases where pattlal settlements are teached with the patties ot· only aane o[ the 
patties negot late a settlement. 
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Ill. ~nee of Events, tncludlnJ O:>nsiste~th tO> (continued) 

A. Qmetal (continued) 

• s-111mi'tty of negotiation 
sessions, offers and 
t~sponses and copies of 
all ctocunents and cot·­
tcspondence. 

• Dx\.I'IW!ntat ion of the 
use of expet·t witnesses 
during negotiations 
(expense and time tepotts) 

8. Dnmediate RemOvals• 

1. ~sponse Initiation 

Dx:tment 

• Notification Reootd 
pu·suant to Sec. lOl(a) 
ot· (c) of CEJCLA 

• ~oonJ of notl ficatlon 
of EPA-H()-ERO ot· other· 
apptopdate fedetal 
office (e.g., EPA 
Regional Admlnistt-atot·, 
u.s. coast Q.tatd) 

• 

• EPA-fO-O'IPE 
o EPA-Reg. Counsel 

Ol"igi~tot· 

• OWnet/~t·atot· of faci 1 i ty 
• Can·iet or· other· tt ans[X>t tct· 
0 Govet-nnent officials 

responding to the problem 
(Inca 1, Stdte ot· Fedeta 1 

• Apptupdate fedet-al official 

• EPA·· leg. Counse 1 

fPI\ Olnt..ect 

• Nat tonal Response 
Center· ( NIC) 

• EPA-11;)-ERD 
0 EPI\-Reogioo, a;c 

• l'eledlal Re&ponse: 
Enfonx~ment File 

Ptobable File llxat ion 

• NRC 
• EPA-Iejlon, Retoval 

Response File 
• u.s. Coast Q.latd 

dlstdct 

• Aerloval ~spoose File 

• Un<k!t cettaln ch·C\.tnStances, the teti'Oval re sponse rMY be led hy the u.s. Coast Guartl. Therefore, 
the source of the evidence and whete it i !{availabl P. fn:m wlll vaty, de~nding m which entity, 
F.PA. ot· US(l;, has the lead. 

-· -







.. ,., 
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II l. Sequence of Events, Indudirg Cbnsistency with NCP (continued) 

8. I~Jlate ~als (continued) 

1. ~9ponse Initiation (continued) 

D:Jctmcnt C:. iglnatot· 

• ~ootd of notification • EPA-a;C 
of fedetal agencies (e.g., 
ftl'V\, HilS) 

o Initial J10I.NP (also 
known as a 10 Point 
docu'N!nt) 

2. OJntt-actat· selection 

• Fot· removals requldng 
less than $2500 

0 0 EPA fbrm lCJOo-48, Older· 
for· Setvices-Emer~ncy 
Response to Hazardous 
substance ~lease 

00 EPA FOtm 190G-50, 
Just if i cation for· 
t-t>n~t l t ive 
Ptocutement 
(Jt«l>) 

•o EPA fOrm 190o-st, 
[)~termination of Pdce 
~a:qonahleness · 

• EPA-a;<; 

·~ 
• State-<X;C 
• TAT Contr-actor· 

• EPA-a;C/Pesponse ~am 
• TAT Contr-actor· 

• EPA-<JOC/Response Team 
TAT Cont t actor· 

• F.PA-OSC/Re~ponse 1~,:wn 
TAT Cont t actor 

f.PI\ O:>ntac t 

0 F:f'/\·- ~lon, ~ 
• Apprqn iate tedet-al 

aqency 

0 F:PA-~lon, OOC 
0 EPA-Region, RSro 

• EPA-~lon, OOC 

• EP/\-~lon, ~ 

• F.P/\-~too, OS: 

Plob'lble File location 

• Aeftoval Response File 

• left>val Response 1-'lle 

• DmMedlate Removal 
Response File 

• Dmmedlate Removal 
Response File 

o Dmmedlate Removal 
Response File 

r'*',' 
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Ill. Sequence of Events, tncludl!!J Consistency with tO> (continued) 

8. tnmediate ~als (continued) 

2. OOnttactot· selection (continued) 

IXJClltent 

• Scope of ~rk (~) 
and cost projections 

o Fot· renovals r~ldng nK>te 
than $2500 

•• EPA Fotnt 190G-49, Notice 
to Ptoceed vi th Elfter-gency 
Response to ttazaub.ts 
Substance R:!lease . 

. Q ig i nato!:_ 

• tpl\-a;C 

• usu:;-a;c 
• state-uiC 
• TAT OJntr-actor· 

• F:PA-a;c/Response Team 
Project Contractor 

oo EPA Form l90G-50, Justi- • EPA-a:c/Response Tean 
fication for· ~titive TAT Conttdctor· 
PtQCUtunent (JNCP) 

•• EPA Form 190G-52, Authot·- • EP~/Response '~'?an 
i ty to Negotiate an TAT Contt-actot· 
Individual Contract 

EPA Q:lntact 

o F.PA-Reglon, a;c 

0 EPA-~ion, 00C 

0 EPA-~ion, OOC 

o EPA-fh;Jlon, OOC 

Ptobable Flle lDcat ton 

• Retmval Response File 

• lmmedlate Removal 
Response File 

• Dmmedlate Removal 
Response File 

• tnnedlate Renvval 
~sponse File 

._, 
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III. Sequence of E.Vents, Jncludirg O:>nsistency with OCP (continued} 

8. tnmedlate ~als (continued) 

2. Gonttactot· Selection (continued) 

tlJC\m::!nt 

• • EPA Form 190G-57, Detet·­
minat ion and Fioolngs 
Methods ot Conttacting 

• EPA Fotm 1900-8, Ptocut~­
ment Request/Requisition 
(for· additional funds) 

• EPA fbtm 190G-30, fotldi­
ficatlon of Contt·acts 

• Amendment of Sollcltatlon­
Modificatlon of Oonttact, 
Standatd Fotm 30 

• EPA fbtm 190G-58, Notice 
~.Jtdirg ~~ k Stowage 

Q:iglnatot· 

• f.PIHJJC/Response ~.,., 
TAT <bnttad:ot· 

• f.PA-ft)-Contt-acts 
• EPA-u;c/Response Team 
• TAT Conttactot·s 

• EPA-JO-Contr·acts 
• EPA-tiO-OERR Oitector· 

• EPA-11;)-Conttacts 
q,er·ations Office 

• EPA~/Response ~en 
• TAT Contractor· 

EPA Omtact 

• EPA-R!glon, ale 

• EPA-IO;Jion, osc 

• EPA-Ie]lon, OOC 

• EPA-feJlon, OOC 

~· EPA-~lon, OOC 

-

Plcbable File Location 

• I~late ~al 
• ~sponse File 

• Dmmediate Removal 
ReS(Xll'lSe File 

• Dnmedlate Removal 
l'!sponse F lle 

• Dmmedlate Removal 
Response File 

• Jmmodlate Removal 
Response File 

...._, 
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Ill. Sequence of EVents, Jnclooin.~ O:>nsistP.~Y with OCP (cont:inued) 

R. IJtmediate tnrovals (cOltlnued) 

J. ~S(l?!l~:_!~lementat ion 

l'bctment 

0 tntet·-Aqency 
Pgrecrnents 
Merot-anda of 
lhJetstandirw;J 
( fot· telnbnsement 
of Supet·fund 
telated activities 
by fedetal 
tesponse agencies 
such as Depc.u·tmmt 
of Justice, . 
Army COtpa of 
F:ngineets) 

• Health and safety 
Plan 

• Community Relations 
Plan 

0 Entty and eK it logs 
( fot· pet sonne 1, vehicle~, 
equipnent a111t mater.lals . 

• Dtlly osc log!'l 

Odgi~tor· 

• EPI\-tJ;)-(EWF;R 
• Apptqn iate Fcdet-al 

agency 

• Ptoject Contt·actot· 
• EP~/RP.sponse Team 
• TAT Contt-actot· 

• EPA-<S: 
• F.PA-Regl~Publlc 

Affa its Of flee 
• fl>ltt-Region, Reg i ona 1 

Ptuject Off icets 
• State Agency 

o EPitt-<liC/R~sponse Team 
0 TAT Conttactot· 

0 EPA-a;c 

f:PI\ <:nntact 

• F:JlA-~Jion, a;c 

• EPA-~iOl, <S: 

0 EPA-IbJlOl, 
Project Offlcet· 

• F:PI\-~ion, a>c 

• EPA-Regton, ooc 

Ptubable File Location 

• Immediate Removal 
~sponse File 

• ~late Removal 
Re~se File 

• ~late RemoYal 
Response File 

• Dnmedlate Removal 
Response File 

• Immediate Removal 
Response File 
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lll. ~nee of EVents , tncludirg Cbn~istency with M1' (continued) 

R. ~iate ~als (continued) 

4. TAT Contr-actual [))cunents f'>t· ~als 

tbcunent 

0 TAT flnetgency Respome 
Aem:>val and Pteventlon­
~chnical Oitection Dx­
unent (1Ul) and 
nodiflcatims 

• Q)ntt·actot· ~tic Plans 
( fot· special ptojects) 

• TAT flnet~ncy Response, 
JeMval and Pteventlm -
TID Acknowledgenent of 
~letion 

• Monthly Status Reports 
(tasks and activities 
fot· a TAT) 

• Special Ptoject 
Repotts 

• Ollet·a 11 TAT Cbntt·act 
Repot·ts If apptopdate 
to the site (e.g. , Ptogurn 
Man<t<JP.ment Infounat.im 
Systems, Financial 
Manaqemr.nt , Status, ot· 
SliT ., Plogtess Repot·ts) 

-

c.·iginatot· 

• EPA-Region, Deputy 
(oro) 

• EPA-IQ, 

• TAT- l.eadet· 

• TAT-l.eadl!t· 

• TAT- Leaciet· 

• TAT Cbnt tactot· -
National Ptogt·am Managet· 

• TAT Contt·actot· - ~tional 
Ptogram Hana<Jet· 

ErA <bntact 

• r.PA- Region, ~ 

• EPA- Jblioo, DPO 

0 EPA-Je)lon, OPO 

0 EPA-legion, DPO 

• EPA-fegloo, DPO 

• EPA-Jbllm , OIQ 

-

Plubable File [t)cation 

• Contt·acts Pile 

• Cmtt·acts Plle 

• CDntt·acts rue 

• Coott·acts Pile 

• CDntncts F lle 

• Contt·acts File 

._.., 
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111. SeqUence of F.\fents, JncludiRJ Consiste~ith t«:P (continued) 

c. Planned Removals 

1. ~!lp()nse Initiation 

DJcuncnt 

• Record of not l flcatloo Ot' 

discovery 

• D:xunwmtat lon 8Upp:nt l ng 
EPA-a;(; r-equest to EPA­
tt:>-ERI> that an inrrediate 
tenoval be followed by a 
planned renoval, including 
any statements by experts 

• ~OOtd of pt-ellmlnaty 
assessments and initial 
inspection of site (e.g., 
field notes, sein'pling 
data, tesponsible party 
information) 

• state teque!lt and cost 
shat-e assutanoes 

• Initial rotRfP 

• Olaft Action ~roorandun, 
CO\'et· lettet· and 
final action rnermr-andt.m 
with concuuenoes 

Odginator· f.PA Cbntact 

(same as page 121, tl, bullet 11) 

• F.PA-OSC 
• EPA-HQ-ERD 

• EPA-aie 
• State-OOC 
• TAT Contr·actot· 

• Q>veulOt or· dlslgnee 

• P.PA-a;C 
• TAT Conttactot· 

• EPJt.-.a;C 
• EPA-~Jion, _Pegional 

Ptoject Officer· 

• EPA-JQ-ERD 
• EPA-legion, a;c 

o EPA-~loo, osc 

• EPA-~tooal 
Altninlstt·atot· and 
Ptoject Officet· 

• EPA-legion, OOC 
• F.PA-Jegion, Regional 

Ptoject Offloet· 
0 EPA-IQ-ERD 

• EPA-HO-ERD 
• F:PA-R?gioo, Regional 

Project Officet· 

Pt'Obable File t.oc.ation 

• Planned Renowl 
Response File 

• Planned Removal 
Resvor1l!le File 

• Planned AenDva 1 
Response File 

• PlannP.d Aenoval 
~sponse File 

• Planned Removal 
~sponse File 

~ ,.. .~ 

·-
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111. Sc<)'te_!1ce of Events, Includirg Consistency with t«:l' (continued) 

c. Planned teovals (continued) 

2. OOnttactot· Selection 

O'>C\ JnP.nt c.·lginatm· EPA Contact 

• 14-FOlnt <bctment with • fl'I\-O)C • Fl'A-~ton, ~tonal 
Just if kat lon fot· tbl- 0 TAT Coott-actot· Pt oject. Off icet· 
competitive Ptucutement • EPA-IQ-ERO 
ot· ._lu9t if lcat ton fm· 
l.imitoo ~tition, 
if apptopdate 

• Request fot· Ptqx>Sal • EPA-1«)-Pt OC"Ute'WP-nt • EPA-R:!gion, Regional 
( RFP) to OJntt-actot·s and Coott·acts Project Offioet· 
listed in 14 ~int '"~nt Division 0 EPA-fQ- END 
docunent (PCHJ>) 

• ~ntat.ion tegatding • EPA~ • EPA-IQ-ERD 
the bidding and ptoposal • EPA-HQ-PCMD 
evaluation ptocess • fl>A-tQ-EI~ 

J. State Involvement 

• state Supet·fund Contt·act 

• o Not loe of Award and 0 EPA-IQ-PCMO • EPA-IQ-ERD 
«kxtlnentation 

oo Otaft SSC and Ccrments • EPA-~ioo-<JSC • EPA-JO)ion-a;c 

oo Final accepted sse and 0 F.PI\-tQ-ERD . ( Gllr) • EPA-Aegion-ERD 
~ncn<..-es EPA-~ iorm JlPO 

-·-

Ptubable File Location 

• Planned ~1 
~sponse File 

• Planned Renoval 
Respa19e Flle 

• Planned ~1 
Response Flle 

• Planned Renl:>val 
Response File 

• Planned lelova 1 
Response File 

• Planned Removal 
~sponse File 

· .._/ 
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111. Secr-~mce of Events, Including OJnsistency with OCP (continued) 

c. Planned tunovals ('continueci) 

J. State Involvement (continued) 

fbc\.Jncnt Or:iginator· F.PA Contact Probable File Locatioo 

o:~ f:am~unicatlons, meno­
r·antlc\ and other· 
documents relevant 
to the contt-act 

•• lbc.unentation of cost 
ceiling for· state 
services 

• Dally documentation 
of State costs 
(daily log and 
EPA Form 190D-55 
or· equivalent) 

I •• Request for· payment 
of cost share not 
net through 
services 

•• Documentation of 
state payment 

• 
0 Contr-act IIIM.-drents 

• EPA-It()-F.RD ( lUI') 
• EPA-tQ- ERD ( GUf) 

• EPA-ale 

• EPA-<>&: 
• State Project 

Coordinator· 

• EPA-ft:)-FMD 

• F.PA-tQ- FMD 
• State Oe~ttMent 

of Tt~asuty 

o EPA-t-Q-r.tants 
Pdminist.rat ion 

0 st.-ate /lt,ency 

• F.PI\-~ ion-ERD (lUI') 
• F.PA-~ion-ERO (GUf) 

• F.PA-~im, Regional 
Project Officer· 

• F.PA-~im, ~tonal 
Project offloer· 

· .• · EPA-~lm, ~egimal 
Project Officer· 

• f.PA..:Je;Jlon, Regimal 
Project Officer· 

0 F.PA-~.oglm, Regl<nal 
Project Offlcet· 

• Planned Removal 
Response File 

• Planned Removal 
Response File 

• Planned RatDYa 1 
Response File 

• Planned ABMova1 
ReSp:nie File 

• Planned Relmva 1 
Response File 

• Planned Removal 
~S(X)IlSe F lle 
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lit. ~nee of Events, tncludiR] O'>n~istP.nCy with R~ (continued) 

C. Planned Jeovals (continued) 

lbctmP.nt 

• State cooper-ative 
agtem-ent 

•• Application (dt-aft 
and ac~anying 
dc~ntation EPA 

<k iginat.or· 

• F.PA-HO-F:RD (GOT) 
• EPA-IQ-G/\1) (<XJ-\) 
• EPA-Region, Regiona1 

Project Offlcet· 
• State Project Officet· 

FOtm 570o-3J; State 
Ptogt-a!Mtlc Assurances; 
EPA Form 5700-487 
Community Relations Plan) 

•• Decision Menct-andtln • EPA-Region, ~eglrnal 
l'dninistt·atot· 

• • Region and Headquattet-s • EPA-~ ion, Pto;Jr-am 
teview comments and Enfor~nt staff 

•• Gtant FUndiRJ Otdet 

00 Comti ttment Notice 
( EPA Fotm 2SSo-9) 

•• CC1q)er·ativP. Agr~nt 
· · - , form 570(l-20A) 

• D>A-IQ-ERD ( Rar), ~E, 
liSCO, <XX:, Of£, f.>F:AA 
with final approval hy 
M, C6Wt-:R. 

0 F:PA- IQ- f.nt> ( GUI') 

0 EPA-110-<)t-~RR ( ~) 
• EPA-~ion, Re9iona1 

PtojP.ct O(fi~t . 

• EPA-fl;rGI\D (00\) 

F.PA Q)ntact 

• EPA-Je<Jim, ~ional 
Pt·oject Off icet· 

• EPA-Region, Regional 
Ptoject Officet· 

• EPA-Region, Regional 
Ptoject Officer· 

• EPA-~ion, Regional 
Pro jP.ct. Off ioet· 

o F.PA-~ion, Regional 
Pt-oject Off icet· 

• F.PA-~Jion, Regional 
'ject Officet· 

Plobable File location 

• Planned Removal 
Re9p00se File 

• Planned RenDva 1 
Response File 

• Planned ~1 
Response tile 

• Planned Renoval 
Response File 

• Planned Renoval 
Response File 

• Planned Renova 1 
Response tile -
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Itt. ~tence of F.Vents, Inch.diRJ Consistency with tr.P (contim)e(i) 

c. Plan~ lti_!!Nals (continued) 

3. State Jnvolvmtent (continued) 

lbcunP.nt Ot ig i nat or- FPA Q>ntact ----

•• Deviation ftom 40 • EPA-HO-F.RO ( Grrr) • F.PA-Region, Regional 
CfR 30 • EPA-IQ-GI\0 (001) Pt o jcct Off icet· 

•• Amerxtnents ( F.:PA Fotm • EPA-~ • EPA-~ion, Regional 
S70Q-20A and /ot· 20 8) Pt o ject Off icet· 

•• State apptoval of • State entity that must • EPA-legion, Regional 
Coopet-at ive l'gteonent vote to apptove Ptoject Off lcet· 
(if tequhed) 

4. ~~se Drplanentatton - See pages 28-JO undet· •Imnediate tenovals". 

Ptobable File IDeation 

• Planned Removal 
._,sponse File 

• Plamed ~val 
lesponse File 

• Planned Reftowl 
~sponse File 

5. TAT <bntt·actual IXle\.ments fot· Jetovals - See page ll undet· "Jnmediate Renovats•. 



111. Sequence of ~nts, Jncludirg Consiste~i~!:'~-~ 

o. Jene<Jial Actions 

1. Jenedlal Action Plannirg and ~<"_lslon -~~ 

lbcunent. 

• ~tal Action 
Ma stet· Plan 

•Documents telating to 
thf! initlatioo of 
RI/FS 

• n>cunents telatlng to 
the need fOt· Initial 
Remedial Measutes 

• lbe\~Mnts te latlng to 
~r-ce conttol t~ial 
act ions and off-site 
tumedia 1 actions 

2. State JnYOlvement 

• Ctedlt Joontlflcatlon 
Letter· 

. I 

• EPA Jnspectot· Genet·al' s 
Ault it Jtepor·t of 
state account ing of 
expenditures dutlng 
CtP •; t pet iod 

Odginatot· 

• RFM/FIT Contt-act01· 
• EPA-Region, 

PtojP.Ct Officer· 

• EPA Regional 
Pto ject Off iret· 

0 EPA ~tonal 
Ptoject Officer· 

• EPA Regional 
Project Off loet· 

• State Agency 

• t.,.,A Off t ce of 
Inspector· GP.ner·a 1 

-37-

EPA O>ntact 

• EPA-tt:), OF:RR 

• EPA-fl;), OERR 

0 F.PA-IIJ, OmR 

0 EPI\-IIJ, OmR 

• EPA-R:!glon, 
Financial PtJt . 
Officer· 

0 f.J>A-Jleglon­
RSPO 

• FJ>A-~lon, RSro 

Plubable File IDeation 

• R!medlal Plamlng 
File 

• Remedial Planning 
File 

• Remedial Planning 
File 

• Remedial Plamlng 
File 

• Renedlal Responset 
State C~dlnatlon 
File 

• ~lal Responsea 
State Cootdination 
File 

--
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Ill. ~nee of Events, Including OJnsi~tcncy with ~ (cont.intlf!d) 

D. fenedial Action (continued) 

2. State Involvement (continued) 

Dx\lnent 

• D:Jc\.nl"nts Re lat lng to 
EPA Grants Administl-atlon 
Division review for· 
C<q)eratlve 
hjreement 

Ot igimtor· 

• EPI\-11;), Grants Pdnin­
stration Division 

Fl'A Cbntact 

• EPA-Region, RSPO 

• r..ooper-at i ve lgreenent • State /tqency • EPA-Ie'Jlon, RSPO 
application package • EPA-Region, RSPO 
(includes EPA fOrm 570G-JJ • EPA-Regional Coun!'lel 

• Coopeut i vo Agteement 
D!cis ion MenD 

• Cooper-at l ve Agreement 
Gt·ant F'Undln:J Older· (EPA 
Form 570o-14 

• Cooper·ati ve Agreement 
Cmmitt:ment Notice 
(EPA fOrm 255o-9) 

· · • Coqlet·atlve Agreement, 
Mncti ficat ions, and 
related documents 

· ( tnctuctes Fl'A Forms 
570()--201\ and R 

-

• EPA-Aeyion, nsro • EPA-Region, RSPO 

• EPA-II;), HazatOO..s Site • EPA-Region, RSPO 
Cbnttol Division 

• EPA-II;), Gt-ants l'dnin­
istr·ation olvision 

• EPA-JJJ, Hazardous S l te • EPA-Reg lon, RSPO 
OOnttol Division 

• EPA-JJJ, Grants Altnin­
stt-ation Division 

• EPA Awatd Official • EPA-Region, RSPO 

Pl'Ob!lble File lDcatlon 

• Jeftedlal Respon9e: 
State Oootd. File 

! 

• ~etedial Respon98t 
State C~d. File 

• Remedial Aespon98t 
State ~d. File 

• Remedial Responsea 
State C~d. File 

• Jenedlal Respon!Mtt 
State Oootd. File 

• leMd ia 1 Response: 
State ~d. File 

.._, 



...... 
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Ht. Sequence of Events, IncludirY;J Consistency with ~ (contimk"'<i) 

D. RBnedial Action (continued) 

2. State Involvement (continued) 

Jl'>cllnent 

• Coopetative Agreement 
State Quattet·ly Ptogtess 
Repot ts, EPA teviews of 
the ~potts, and related 
c1oclments 

• l:belllents SUpp01·t ing 
an expenditute 
deviation fOt· 
Pte-awat-d costs 

• State/EPA' Oor~espondenoe 
regatding Contt·acts/Coop­
er-al ive Agreements 

• EPA internal C"'''Imnts 
on dtaft and final 
vet-s ions of Contr·act/ 
();)q)er·at l ve .llgteements 

• Stmna'l'les of all 
meetings held to 
negot late ())ntt·act 
/COoperative Agteement 

• State legl~lation 
ot t~ulations 
ftUthot i Z l ~ StateS 
to enter· into 
Oont t-act/CQq)et at l ve 
Agteerrent 

n ·iglnatot· 

• State 

• EPA-fi;)-GAD ( OOJ) 

• Appr-opdate Staff at 
EPA Reg ion/1~ 
and State Agency 

• Apptq>t'late Staff at 
EPA Reg lon/tiJ 

• EPA-Region RSPO 

• State Stittutes/Cocle 
of Regulations 

F.PA O:>ntact 

• EPA-JOJion, RSPO 

• EPA-~loo, RSPO 
• EPA-~ion, Fin. 
~t. Off lcet· 

Pt~ble File ~tion 

• Jenedlal Response: 
State OOord. Flle 

• Ratedlal Response' 
State C~d. File 

• EPA-A:!glon, RSPO • Remedial Respa1se' 
State C~d. File 

• EPA-~lon, RSPO • Aellledlal Responser 
State COCKd. File 

• EPA-~ion, RSPO • R:!ftedlal Responses 
State C~d . File 

• F.:PA-~lon, RSPO • R:!ftedl~l Response: 
State COCKd. File 

.. , ... 
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III. Sequence of Events, tnclooinJ Omsistency with OCP (continued) 

o. ~ial Action (cmtinued) 

2. State Involvement (continued) 

D:lC\tnent 

• Stat~ apptoval (lf 
neoessaty by state 
law) of Coopetatlve 
llqt eement/Contr:act 

<k lglnatot· 

• State entity gt·antlng 
approval 

3. ~sponse tnplernentation (continued) 

• InvestigatIon tepot·ts and 
suppot ting doc\lnents 

• , reaslblllty Study and 
suppOl·t l ng dcx:unents 

• 1 Review of design 
plans and 
speci f icat tons • 

• Apptopdate ltqerq/ 
Conttactot· 

• EPA--00::/ReSPJilse Team 
• State-aiC/Response Tecwn 
• Ra\ft'IT Contractor 
• F.PA-~ional ot· HO 
~chnical Staff 

• State Agency Technical 
· Staff 

• EPA-OSC/ReSlXJ"SC Team 
• State-(l;C/Rf?!.lponse Team 
• Rf'M/1-'11' O>nttactot· 
• EPA-Regional ot· IQ 

'1\!chnk<ll staff 
• State l's.y~ncy TP.chnlca l 

Staff 
• Almy Corps o~ ·t::ngtneets 

fPA OJntact Ptobable File Location 

• EPA-·Reglon, RSPO • Remedial ~sponaer 

• EPA-Reglm, RSPO 

• EPI\-Reglm, RSPO 

• EPA-~ioo, RSPO 

State COOt d. File 

• R:!medlal Response: 
Remedial Planning 

• lenedlal Response: 
State C~d. file 

• Remedial Response: 
Aemedia l Planning 
File 

-· 
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111. ~nee of f-"ents, tnch..rli'!:} (})nsistency with t«:P (continued) 

o. leledial Jlction (cootinued) 

). ~:;ponse Jnt>lementatlon (continued) 

lbctrnent 

• . Logs, not~s, t epot·t.tJ, 
manifests, wotk plans, 
health and safety 
plans and other 
documents relating 
to consttuction 
activities 

• Permits and Manifests 
(e.g., Dtedge and 
Fill Material 
Dlschatges-Sec. 404 
of Oil\; RCRA-SOC. 
6925) 
I . 

• Photogt·aphs ot· video 
I tape taken of work 
in prugress 

• 1Flnal EPA~ ~pOtt 

c.·lglnator· 

• EPA-<l)C/Response Team 
• State-a;c/Response Tham 

Project Contractor~ 
• Corps of f)lgineer-s 

• ~q>t"iate Feder a 1 or· 
State Permitting Agency 

• Corps of Engineer-s 

• Project Contl-actor· 
• EPA-UX:/Response Te<n 
• State-a&;/Respcnse Team 
• fiD\/FtT Conti:·actot· 
• Corps of f)lglneet s 

• FPA-OSC 
• Corps of F.ngineers 

EPA Contact 

• P.PA-~lon, RSPO 
• corps of F.ngineer·s 

site Pto ject. 
Of fi C'P.l' 

0 EPA-~loo, RSPO 

• .. EPA-~loo, RSPO 

• EPA-~im-ooc 
EPA-Reg.-RSPO 

Ptobftble File tDCatlon 

• lemdial Re~;ponses 
~dial ~lement. 
File 

• Al:!medlal Aesponsea 
~tal lmplement. 
File 

• leledlal Responsea 
Imagery File or Rem. 
~lementatlon File 

• ~ial Response 
~medial Jq>lement. 
File 
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111. SeqUence of F.vents, IncludirY;J O>nsi~tenc:y with t¥'l> (continued) 

o. Rctredial Action (coottnued) 

J. ~sponse InJ>lementatlon (continued) 

ll:Jcunent 

• D::x:unentation telatln:J 
to a 11 s~ling and 
ana 1 ys l s calducted 
dut·ing coosttuct lon 
and "'i th respect 
to post-closure 
IIY)Ilitodng (e.g., 
s~ling and 
analysis data 
tepot ts fun 
nwJnitol"ing wells) 

(k·lgimtot· 

• fPA-<R:/Resp. Team 
• Stat~Resp. '~':!am 
• Rf)\/FIT Contt-actot· 
• Pt-oject Contt-actot· 

4. Qlntr·actual b>cunents ft>t· Jenedlal \obt k 

• REMVFIT Zone OOnttact • EPA Regional REMVFtT 
Technical Dhectlve Coordinator· 
documents/ Wbtk Assignments 

--

EP~ OJntact 

• EPA-Region, ~PO 

• EPA-Ibjlon, RSPO 

·-

Ptubable File ~atlon 

• lenedla 1 Response 
Jenedlal Inplement. 
File 

• Contt·acts File 
! 
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III. ~nee of EVents, tncludl!!J OJnsistency with ~ (contim~) 

o. femdial Action (continued) 

4. Cbnttactual OX\Jnents fot· JUnedial W?tk (contintJP.d) 

ll:x.'unent 

• RD\/FIT Zone Contt·act 
JEgional \ohtk Plan 
Nemedial Pla1ming 
and Suppot·t Activity 
Ptojection - ~tk 
Assiy.-wmnts 

0 RDt/FIT Zone 

eontt-act - ~ctlnlcal 
Directive 
~nt (TOO) · 

(k·iginatot· 

• EPA leg i Oflill REM/FtT 
Cootdlnator· 

• FIT Regional Ptojr.ct 

Offloer· 

• W:nk Assigrnent Package • P.PA-ibJlon, RSPO 
• State Ptoj. Officer· 

• Contt-actot· N:>tk Plan • RDt/FIT Contr·act.ot· 

• Management Plans (Zone • Rf)VFIT Contractor: 
aM ~ional) 

• Ptogress Repcn·ts-'rechnlcal/ • RFM/Fii' Contr-actot 
Financial (Zone and 
Regional) 

EPA OJntact 

• F:I'A-~ion, RSPO 

• EPA- 1\:.ogion, R..'lPO 

~· EPA-i'!glm, RSPO 

• EPI\-fb]lon, RSPO 

• EPA-~lonal Rf11/fo' JT 
o:>tdi nator· 

• EPA-~lonal RDVFIT 
Cbt~U natot· 

Pt'Oblllble File tncatlon 

• Contt-acta File 

• Contt"aCt8 File 

• Contt·acts File 

• COltt·acts File 

• Contt·actg File 

• Contr·acts File 
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111. Se«Jl.lence of EVents, lnclu:Hrg OJnsistency with N:P (continued) 

o. lflne(Hal kt lon (cmtinued) 

4. Cbottactual DJcunents for· ~Hal tlnk (continued) 

lbctment 

• Activity COmpletion 
~r·ts (roo Ack1101otl. 
and W:>l'k Asst~nt) 

• Award Fee Pedot1Mnce 
Event ~p01·ts 

• List of contact 
pet~s in the 
camtUntty 

• ~tty Relations 
Plan 

• Press releases ot· 
infounation released 
to the public 

• Sli'II'Mtles/tt·anscl'lpts 
public meetings 

' 

-- · 

ntglnator· 

• Rf}o1/FJT Contt-actor· 

h FPA A!glonal Rf>1/fiT 
OJordinatot· 

• Rf>1/FIT Reqlonal Ptoject 
officer· 

• EPA-Regional Staff 
• Staff of state and 

Local Agencies 

• EPA-~lon/~t:rPlbllc 
Affaits Office 

• EPA-~ion, RSPO 

• Feder·al, State or· local 
officials 

• EPA/State Officials 
• Stenogr-apher· 

F:PA OJntact Pt'Obable File Location 

o EPA-Region;~l.Rf)\1 • Contr·acts File 
1-'IT CouJinator· 

• EPA-~ional Rf)\1 • Contr·acts File 
FIT Cotdinatot· 

• IBwedlal Regpmses 
• EPA-Reqlon, ~ Caml.lnlty Relations 

File 

• EPA-legion, RSPO • Aenledlal Responses 
Caml.lnlty Relations 
File 

0 EPA-Region, RSPO • Remedial Re9pOI"UUC': 
COmmunity Relations 
File 

• EPA-Region, RSPO • IUnedlal Response: 
Community Relations 

File 

...__,. 
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Itt. ~Jence of EVents, Includirg Cbnsistency with OCP (continued) 

E. nnplementatlon of O:>st ~ty Plan 

fbc\Jnent 

• List of Patties 
issoc.-<1 
~nd letter·(s) 
and dates of issuance 

• ~sponse to Demand 
Lettet·(s) 

• Fot1Ml coSt leooYety 
tefen-al menw:lS 

to EPA- IQ-OUX: and 
Oepattnent of Justice 
( if response to 
demand letter·s was 
negative) 

• Conespondenoe and notes 
fton or·a 1 OCI'Imllnicat ions 
lwith potential responsible 
part leR tecJarding 
lnegot iat ions/settlement 

• 'Settlement proposals and 
auppor t ing docunents 

• 'Settlement agreements and 
supporting ~~nts•• 

Ot ig i "'!tot· 

• EPA-Regional C<l'.tn9el 
• EPA-fQ-Ol.f.X: atllt <~E 
• u.s. ~pattment of 

Justice 

• ~tential Responsible 
Par·ty 

• EPA-Ibjional Counsel 

• ~tentlal ~spon~ible 
Pat·ty 

• EPA-Regional Counsel 
• f:PA-IQ-Ol...OC and OO>F. 

• ~tential Responsible 
Pat·ty 

• EPA-Regional Counsel 
• ErA-H(r()UX: and l:MPE 

• ~ten'tiat Responsible 
Patty 

• F.PA-Ie] i ona 1 Counse 1 
0 EPA-H(.}-OLFX; and (MJ'E 

, .. 

fllA Omtac't 

• EPA-Regi~l Counsel 

• EPA-~lonal Crunsel 

• EPA-~ional Counsel 

• EPA-~lonal COUnsel 

• F.PA-~lonal Counsel 

~·· 

Probable File IDeation 

• lefted lal Respon9e: 
Olfou::enent F i le 

• leftedlal Responses 
Enfou;ement File 

• ~tal Response: 
Enfor~t File 

• Al!medlal Response: 
Enfor·oement File 

• Remedial Response: 
Enfor·oement File 

• Jeled l ~tl Response: 
Enfot·oement File 

Jn cases where partial settlements are reached the patties ot- only sme of the pattles settle 
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A;?pendix 0 

The follo.ii~ pages constitute a sanple cost recovery plan that may be 

used by the Regions to facilitate the developnent and gatherinc;;~ of docunents, 

assess the evidence, issue demand letters and prepare for neQOtiations and 

litigation lhe use of a cost recovery plan is p.Jrely optional. If a legi on 

chcoses to use the cost recovery plan as a management and enforcement tool, it 

may use any format it chooses . 'Ihe plan included in this Appendix is intended 

onl y as a ~le. 



C<~'T fUX'(M<HY I'I.J\N - --·- .... --~~-- --·--

I. SITE NAME 
~--------------------

RI·X;tct-J 

Af)[l'lF.SS ( c 1 ty CJt: t.(JWI'l) (State) 

II. 1-1 INO ACTIVITIES AT SITE 

n1t.c Scheduled lbllat·s Spent 
- - - - -

Jmnediate lflncNal 

Planned ~al 

Remedial Investigation ' 
Feasibility Stud (d/fs) 

Initial Remedial Measutes 

Remedial Oesign 

Remedial <bnsttuctiCJO 

Ill. FtiNO FINANCED ACTIVITIF..S 1U BE OJIIERfD OY 11HS (U)f' RF.OJVERY F..FroRI' 

- - . ------ -------------,,..-----------------------
-------------------

..._, 
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IV. !~M11\RY ot' RACI<GIOINfl IM-NI'S 

1\pptqn iate Staff C<..rll> l P. t i oo 
F.vent OJI'llact Pet5<Jil Olte (Jt Status -

1. tespr.onsible Pat·ty Seat'Ch and 
Asses!'lnent (Jf Financial status 

2. tbtice Lettet·s Issued 

3. 10-pt. fJt· 14-pt. IXJcllrents 
Pt·epated 

4. RAMP Pl epa ted 

5. Headquat·tets Review and 1\ppt{JVal 
of C(J(.{let·at ive Agteement/Supet·fund 
Conttact -- . -.. . -



-)-

V. rt-:SH;NATJ(lll OF SfAFF RF.Sru-ISTfHLlTlf:.~-1\NO TJ\1-.'(;f:f MTES FOR STI:PS IN ro&'T - --···--··--

RI-HNF.RY PRXF.SS 

~'!'Pletioo ~te 
-~ --It· 

. ned 
~ . 

- - -- - - - --Pt.oiected Actual 

PftA..<;E I - Initial SteEs 

1. · ..tJnitot· 01-<bing f\md Activit~ 

2. .1\ssess Responsible Patty Infotmatiuu 

IdentiflcatlQn of Responsible 
Pat·ties 

Financial Capability Assessrrent 
of ReSI:XJflSible Patties " 

--

- ·-- ,..._, 
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CO'J1)let i<.-, llate 
St .:.._ _·_ ... __ As' 

-""--
i 1t Ptoiected Actual 

J. Hevh.'W R<.><ji(Alal Supet·fund files and <1htain 
cc,.>ies 0f any docutents that can tx> 1: ·~!<1 
t0 PH•VC the 0CC\Jt't~nce (Jt· thteat 0f a 
t e l e ase and the liability 0f the pot en-
tiaiJy t e sponsible patties 

- - ·-
PIIASf: 11 - <bllectioo Clf lbctrnents 

l. Review Regiooal SUpet·fund files and 
0btain Of~ies Clf any documents that can 
he used as evidence to pt'CNe Clii"'Sistency 
wi t.h the Natiooal Contingency Plan and 
t0 <locuMnt expenditutes and decision-
maki~. 

2. Obtain necessaty documentatloo ftum 

I 
Hea<iquat tet-s, cc..ltt-act0t:s, State and 
0lt1et Fedetal agencies that wete in-
VCilved in the clean-up. 

----- ---------- --- - --- - - ---------
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COlplet ioo Date 
- ~ - -- r ---- - - ~ ~ - -

PftA..'lE Ill - D!mand l.ettet-s 

1. Daft 18nand Lettet-s 

2. O>taln Signatut·e of Ditectot·, ~E oo 
D:!mand Lettets 

PHA..c:;E IV - NegOC latloo!! 

1. Establish NegCitiatloo Team and Se teet 
'Jean Ieadet· and Lead NegCitiatot 

2. Assess Evidence and stt-ength of Case. 
Jdent:_!!y_and Att~t to tectif~ Olta C.aps. 

3. Seau:h fot· and Select Expet·ts, as 
Apptq>l'iate. 

4. Develqp Ne9r~iation Schedule 

5. n.otdinate with State and [Leal Officials 

6. ~epate Infotmation Package fot· Respon-
sible Patties. 

·-· 



-
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•t 
·- - "'- -

PH~~~~ V - l.itigati<JO 

1. Ptepate Case Reff~a:al Metro and Litigatk~tl 
Rei~t ·t {(It' roJ 

2. Assess Evidence tCI SuP{XIt·t the FCill(JWi~: 

Release Occunoo 

Vat·ty was RespCinsible 

Response was COnsistent. with NCP 

Tab.Jlatir..fl CJf Cclsts and SUP(XIt·t 
lbe\.~Mntat iUl 

· t-· 

3. Pt:epate Rdefings fCit· Headquattets and roJ 

4 •. Pt·wide legal SuppcJt·t tCJ OOJ On ing Tt ial 
Pl epc'U'at ic:Al 

5 . PtCNide ~d1nical SuP{XIt·t tCJ OOJ OJl'i~ 
Tt ial Ptepatatkn 

~ ----

' 

C<.l11)let irJO nate 
cd ktual 

,.,... 
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VT - Miscellaneous Issues Associaterl with the Site ·- . 

It is t-eC'(J()nized that then~ may he spt•ciat technical, legal and policy issues 
fc,t· a site which need t<J he adcitessc...ad. S<ne exant>l•!s ate: hanrll ing latge 
multi~netat<Jt cases: piet·cing rot(XJt ·ate veils: l"'licies aoo pt"()C'edutes tegatding 
h .. •d•etal facility inV<Jlvcments: and State ~~sts and r.()nsistency with the OCP. 
'J11e!'"~ issues sh<Aild be listed in this seclic,n (J( the plan and a staff rrembet· and 
due date f,_,t· a t-esp00se t<J the issue shwld he assi<Jn•~t. 

,_ .. 
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Appendix E 

It is SLQgested that central files be at up in each Region to facilitate 

the cost recovery data gathering effort. Each legiM aJSt of course decide for 

itself whether a central filin; system would be beneficial and whether it is 

logistically feasible. Appendix £ contains a sample file structure that the 

Re9ions mi9ht (X)I'1Sider if central files are to be eet up • 
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APPE:NDIX ! 

PROPOSE:O FILE: STRUCTURE 

To adequately document activities taken at a Superfund 
site, an organized f iling systeM is essential. A well de f ined 
and maintained filing system will minimize duplication of files 
as well as the time and effort required to locate document s, 
facilitate the trans ition to the negotiation or litigation 
phases of the cost recovery process, and allow Agency staf f to 
obtain status information about a ~ite for management purposes. 

The details .rega rding auch a filing system are discussed in 
a guidance paper entitled, •Regional Paper File Struc~ure , " 
Final Draft, u.s. EPA, Office of Emergency and Remedial 
Response, Office of Policy and Program Management (OPPM), 
December 1, 1982. The file structure which is presented i n 
E:xhibit E•l is based on the one outlined in that guidance paper. 

) 

As appropriate, aubsets of the files lis~ed in Exhibi t B-1 
or additional files could be established for those sites which 
have extensive docume~tation requirements. It is importan t to 
note that the •Enforcement• file is defined narrowly (see 
description below) for purposes of this filing system. A 
filing system organized for an enforcement action would ) 
necessitate the use of information contained in Many differen~ 
files. 

EXHIBIT E •1 
FILE STRUCTURE FOR SOPERFONO SITES 

Site Overview 
Congressional Inquiries/Hearings 
Remedial Response 

Discovery/Hazard Ranking 
Remedial Planning 
Remedial Implementation 
St ate and Other Agency Coordination 
Community . Relations 

Removal Response 
Imagery 
Enforcement 
Contracts 
Financ i al Transactions 

Exhibit !-1 spee i fically suggests a file location for each 
document listed. Generally however, the files listed in 
Exhibi t E·l should include the following types of informati on: 



• 
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Site Overview - · Includes site su~~ary, chronological list 
of events and dates, and selected computer system reports. 

Conaressional Inauiries/Kearings - Includes correspondence, 
documents released in response to Congressional requests, 
testi~ony presented at hearings, hearing transcripts, 
Congressional committee reports and surveys regarding th~ 
site. 

Re~edial Response 

Discovery/Hazard Ranking - Includes all documents 
relating to the in1tial discovery or notification of a 
site, documents regarding the preliminary assessment 
of tne site (e.g., information about site operation, 
site investigations, sampling and analysis, 
hydrogeology and biological inventory of surrounding 
area) , and hazard ranking forms. 

Remedial Planning - Includes do~uments relating to 
preparation of the RAMP, action memo, any remedial 
investigation re~orts, feasibility studies, plans and 
specificationsi and design reports. 

Remedial Implementation - Includes all permits, sampling 
and data analysis, daily loqs recorded· at the 
site, OSC reports, health and s~fety plan, documents 
regarding monitoring or maintenance activities . 

State and Other Agency Coordination - Includes all 
Inter-Agency Agreements, Memoranda of Understanding, 
and all documents relating to the negotiation of a 
Cooperative Agreement. 

Com~unity Relations - Includes all communications with 
community organizations or individuals, minutes or 
transcripts of publi~ meetings, documents r~lating to 
the Community Relations Pl an, documents relating to 
the health and safety plan, public comments on EPA 
proposals and responses, press releases, and newsp~per 
articles and TV transcripts. 

Re~oval Response* - Includes all documents relating to 
response initiation, development of scope of vork, and 
response implementation for immediate and planned removals. 

This file may not be located in the central file as the ·osc 
may need to retain all of the documents prepared in 
connection with the removal. If possi~le, an index of the 
documents contained in the .. removal file should be included 
in the central file and the name and phon~ number of the 
OSC or other responsible persons should be noted. 
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Imag~ry - Includes all current and historical photographs, 
infra-red, thermal or other remote aensing of the site, and 
any photographs ot video tapei taken during a response 
action. 

Enforcement• - Includes information directly related to the 
enforcement aspects of response actions taken at a site. 
It includes data on pr i or legal actions (F~eral, State and 
Local),.information ·relating to potential responsible 
patties such as manifests, notice letters and responses, 
ne9otiation documents, and demand letters and responses. 
As noted above, additional information necessary to support 
a cost recovery action will be included in other files. 

Cor.tracts - Includes a l l documents relating to the . 
aevelopment of the scope of work, request for proposals, 
review of bids, contractor work plans and reports, EPA 
reviews of · contractor performance, and all summary reports 
regarding the TAT or REM/FIT Contracts. 

Financial Transactions** - Includes all documents relating 
to allocation anQ comm i tment of Superfund monies (e.9., 
Action Memo), planned cost documents (e.g., RAMP 
projections), estimated cost documents, obligation 
documents (e.g., esc obligation log), esc-certified 
invoices submitted by contractors, records of payment by 
EPA, all internal (EPA), external (Treasury or OMB) and 
trust fund reports relating to the site, State 
letter-of-credit drawdown vouchers, State Quarterly 
Reports, and other federal agency reports. 

Thls file or portions of this file may be located in the 
P.egional Counsel's office due to the confidential nature of 
the material. 

See Regional Financial Procedures Manual, Draft, u.s. EPA, 
August 29, 1982 for additional information regarding the 
site financial file. 
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