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MNfDJWJDULI OF AGHEI'"il'ilT
 

BETWEEN TilE
 

ILLI NOIS ElIV IIlON:AlCtITAL pnOTECTION AL ·;NCY
 

AND THE
 

UNITED STATES ENVIHOI-J:.lENTAL PROTECTI ON AGElICY
 

REGION V
 

I. GI'N EilAL 

ttrt c Memorandum of Agreement (hereinafter , lIAgreeJ:l·;!ot lt ) es tab-

I	 lishes policies , responsibilities and procedures pursuant to 40 eFR 

124 and defines the manne r i n whi ch t he National Pol Luta r rt Di scha r ge 

Elimination System (NPDFS) Permit Program wi ll be admi niste red. by 

the Illinois Env i ronmental Pro tc c t don Agency (hereinafter , t he "St a t .e" } 

and reviewed by the United StaLes Envi ronmental Protection Agency 

(he r e i na fte r , "USEPA" ) . 

Thic Agr eement defines the intended working relationships ,
 

r ol e s and r espon s i bi l i ties of the res pec ti ve agencLes h . the admin


Ls t .ra'tdon of t he NPDES program in Illinoi s and does not constitute
 

a blnddng , enforceable cont r a ctual ag reement be tv.een the parties.
 

As used in this Agreement, t he t e rm "Ac t " shall mean the Fe de ral 

Water Pollution Control Ac t Amendment s of 1972 ( P.L . 92- 500) . The 

te rm "en f or ce ment ec t donc" s ha l l b e spe cificall y de fined in t he annua l. 

St a te pr ogram plan submit ted unde r Se c tion 106 o f' t he Ac t but eha 'l.I 

i nc lude, as a mi.n'lmum , war -n l ng Io t t e r-s, no t i ce s nf v l oI a t. Lona , 

no t i ce of ccmpk i.ancc conf e rence, no tice of en f or-ceme nt. and enforce 

mcnt. cu scu file d bc I'or-c the 1111110i[; Poll ut..ion Con t r'o L Uo ,a'd ' o r 'l n 

Stn tc 01' Fe de r a l court. 
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Thi s Agrccment, and nny s ubaequcnt written i.odi I'Lcu t lon he reto, 

sha l l t ake e~fc ct a r t .er it f a s i gned by the Sta t !' and t he Regdon ak 

Admini strator, and on the date i t is approved by t he Admini strator 
,

of USEPA. Either thet Stnt e , fie-ci onal Admirri s t.rat or -, or Adrninistra t.or 

'i'A' 
of USEPA may initiate action t o oodify the Ag r e encnt., Any IJlOdi ficatio~:. ' 

mus t be i n wri t i ng, s igne d by the State and the Regional Admini s trator, 

and approved by the Admini s t r a t or of USEPA. 

The Agreemen t sha ll be revi ewed joi ntl:r at Lcas t annually by 

the St a t e and Regiona l Admini s tra t or duri ng the preparation of the 

annual State Wat er Poll ut i on Control Program Pl nD ( hcrci na; tc r , 

"St ate Prog ram Pl an l!) , as r equired by Section 106 of t he Act . 

The Stat e will administe r the IJPDFS Permi t Pr ogr am consistent 

wi t h the currently effective pr ovision s of : the Act, applicable 

adop t e d Federal regulations, pr iorities contained in r.he enn uaL'ly 

approved State Program Pl an , and this Agreerrent . It i s t he dut y of 

USEPA t o ove rsee the State 's admini s~rat ion of the NPDES Permit 

Program on a continui ng basi s to assure tha t such administrat ion i s 

consistent wi t .li t his Agr eement , the Sta t e Pr-ogr-ar.r PLa», WId all 

appli ca bl e requi rements embodi e d i n cu r rent r egul.a t dons , policies and 

Federal l aw. 

USEPA will , upon r eques t , assign one s t af f repr e sent ative to 

wor -k at t he .Ste'te of fices in Springfield for a mutually agreeable 

pe riod o f t ime i n orde r to expedite the trans i t i on of State pe r sonnel 

i nt o efficient and derronat.ruted adrni nis t r ati ve proccduree , The reafte r 

USEPA wil l dcafgna'te a s t a ff pe t-son t o wo r k wi 1.11 t.he State as r equired 

to provide Lfmc'l.y Ln to r-prc t u td onn of Federa l r -eo rl r cmcn t a and t o 

p rovide noc-cnnry cocr'dl na t.Lon f ur p r -oper- LmpIcn .nt.n t l on of t he 

Agr eement. 
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Whe n wor kl oad is such tha i. avadLabLe State resources do not 

pe rmi 1. t.Lme Ly' a ccomp.lLshmcn L o r the wor k intended unde r this Acre-e rne-nt, 

t he State may r eque s t USEP/I. ne oi u Lance uud by mu t unL ngr-cemen L Lhe 

wor k wi l l be shared for a mutually agreeable pe riod of t i me . . I,: 
The level of program f inancial suppo r-t t o the St.a to f rom Scc tion 

" 

106 gr ant s i s expected to remain relati vely unchan -ed f rom I'Ls ca 'l 

ye a r 1976 int o t he future . /my year to y ear decr-c-r s c in r undtng l evel 

t o the St ate wi ll l e ad to automatic renegoti a t i on of t hi s Agr ec

ment by USEPA and the St a t e . If a new AGreement cannot be reached 

wi t.lrin 90 days of USEPA notification to the State of a r evised St ate 

Sec Lion 106 allotment , thi s Aeree!Ilcnt shall be vo l d 180 days thereafter. 

II . POLICIES 

The Stat c i s respons i bl e fo r the issuance , nx.di I'Lcar.Lon , 

r e I s suunce , compl i ance mendt .or-Lng and enfor cement of al l NPDES pe rmits 

ill the State , except f or t hose pe rmi ts app.l LcabLe to Federal f acili t ies. 

USEPA will r e t a i n r esponsibi l ity f or t he iS3uance, modif ication, 

r ef asuancc , compliance morrl to r-Ing and enforcement of NP[lE.$ permits 

to federal fa c i l i t i es ; however , none wi ll be- issccd which purport 

t o viola t e substantive s tate envi ronmental s t andarda except in instances 

of na tional s ecur i t y . The stra tegies and pr iori t ies for I s s uance , 

compli ance monitor ing and enfor cement of pe rml t s ~ 1 3 ost nbLdshod 

i n thi s Agrc omerrt shall be f ur ther de lineated in th e a n nua'l St ate 

Progr am Plan prepar ed pur-euan L to Sec t ion ] 06 of tho Act . If r eques t ed 



) " 

Page 4 

by e ither party , meetings will be c cncdujcd at rec aonubI e intervals 

be t ween t he Sta t e and USEPA to rcv ~_ cw s peci fi c opc r'a t l ng procedu rec , 
, . 

r es olve prob l e ma or dis cuss mutual conce r -ns inva l vi ne- t he admtnt.s t r utdon 

o f t he NPDES Pe r-ndt Pr og r-am , 

Recogrrl z'ln g t he i mpact of major dl s cha r-ge r-s 0 :1 t he waters of ' A 

" 

the Statc, bot h the State and USEPA agree that ~~j or di ~chargerG as 

a group shal l r ec? i ve pr ior ity in all j·1PDES ac t i vi t des , t.\'lj c·r 

ddschar gc rs a r e t hose mutually dc f i nc,d by t he State and the Regi ona'l 

Admini s t r at or as t hose di schar ge rs whi ch have a h1gh potent ial f or 

violati on of wat er quality standa rds or which a re r equi.red to i ns t all 

substantial l~lluti on abatement equiprrent . 

In acco rdance with pr iorities establ ished i n t his Ag reement 

and the annual State Program Plan, t he State ~ il l: 

1. . Expedi t iously process and issue all requi r ed nPDES permi t s 

and pr ovi de ongoinc, t i mel y and adequate revi e~ o r permits ; 

2. Comprehensivel y evaluat e and assess compliance wi th com

pli ance schedules, ef fluent limitat i ons .end othe r permit condi t i ons 

in accordance wi t h mutually unders t ood and agreed upon prior i t i es and 

procedur es ; and , 

3. l~i r.tai n a vigorous enfo rcement prog r~~ and take tioel y 

and appr opr iate enf'or cement action i n every case wher e i n the St at e ' s 

opi nion 3UC~ act i on is war r ant ed . 

Dfuchar'ges endanger i ng publi c health wi ll r eceive dmnedf at.e 

and pa r -amoun t, attention . 
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The Gt.at.e Direc to r and the Itc g.lona I Ad mlnis t.i-a t o r- here-by a g r-ee 

to mnd rrtudn a high level of coopc rnv t on a nd coor-dtnat.Ion be tween ... . 
S tat e an d USEPA staffs i n a par tnershi p to assure cuc ceas f'ul, and 

,
e f fect i ve administration of the I~ PDES Per -ini t PrOC l' ~ UTl. I n this 

pa r tnership, U;:EPA will provide to the State on a continui ng bas i s 

techni cal and poli cy ass i s t ance on perrrd t, matter s . 

III. PERMIT HEVlEI'l AND I SSUANCE 

The St at e i s r esponsi ble fo r draf t ing, publ i c noticine , i s suing, 

ITOd i fyinc: , r ei s s uing , and t ermi nating NPDES p er-rat :.. s - and shall do s o 

in accordance wi t h 40 CFR 124. 31 and 124. 32. 

Upon r ecetpt. of p-roposed pe rmits an d ot he r info r ma t ion s peci fi ed 

in Chapt er VI A (1) of this Agr-eement , USEPA sha ll promptly r eview and 

s ubmit t o the State its appr oval , comments , ob j e etdonn or r ecommenda t i on s 

on the proposed permit . I t is Re~on al po l icy t) at t~mpt t o proce sG 

each r eques t for approva l within )0 days . If no comrr~ n t i s r e ceived 

by the St a t e ':;i thin 90 days, t he Sta t e may asaum t 'th at USEPA ha s 

no obje ction t o the i s s uance of the NPDES Perridt. 

If a proposed Nl'DES Penni t is rrodi f i e d as c result of the public 

notice or public hea r-Ing , a r e vi.eed copy of t he pr oposed NPDfS pe rmi t 

wi ll be t rans mit ted t o the Regi onal Administrat(r, At ~enti on: NPDES 

Per mit Branch, t ogethe r wi th It copy of all s dgn i f l can !:. s t a tements 

r e ceived f rom the pub.LIe noti ce, and where a pul. Lf c be a r i ng i s held , 

a nummary of ."111 cbjcct .tons , t oge t he r- wi t h a r eque s t, f or appr-ova L to 

i s sue the NPIJE$ permi t . In lieu of a eummar y , t he St at e tl i8j" provi de 

.o vcr bc t .I m transc r ip t. of t he en Lire publ i c hcc r.l ug , 
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Except f o r t hos e perml t.» f o r whi ch t he Ite r:10n-,l Adminf a t.r nt or

has waived X:i,eh t s of r evi ew, no tl rDl~G per-ndt. will be Lnsued by t he 

Sta t e un t l I it r ece i ves 0. let t e r from t he Rc g.lona I Admlni s t.ra t o r

approving s uc h Lsauuncc or no comae n t i s rcccr vedby t he Sta t e from 
. . 

USEPA wi t hin 90 day s of receipt of t he pr oposed pcrml t by IJSEPA. . /1' 

The Regiona l" Admini s tra t or wni. ves t he ;,:, i ch t Lo obj ect to t he 

i s s uance of any NPDES permit e xcep t fo r the f011£ ":ri n e cka saes of 

dis charges: 

(l) major di s charge r s; 

( 2) pub.Lf cLy- owned t reatment works seJ'vicinc p rimarily domestic 

was tes, which serve mor e than 10 , 000 popula tion; 

(J) ot he r discha r ges wi t h a da ily a verage d i s cha r ge of more 

than 0 . 1 MGD; 

(4) discha rges of uncontaminated cooling wa te r- \'ri th a daily 

average discha rge of more t ha n 1.0 ~~D; 

(5) discharges which di r ectly affect t he wa ters of al ly other 

s ta te ; and, 

(6) di s ch arge s whi ch contain tOLic pol l utants i n toxic amoun t s. 

Af t er s i x months of de legati on of permit authority to the State , 

the Regional Adminis t rator will f 'orma l Ly evaluate the e rre ct.Iveness 

of s tate ope r a t i on of the program. If he conc l udes t hat t he stat e 

i s not opera t i ng the progra m acceptabl y , he will outline, i n wr iting , 

specific defi cienci es i n the pr ocram and a sugec Gied s checule consistent 

wi th avai lable r es ources f or cor -rec t dng the defidencies . If a f t e r 

six months t he Regf onaI Admlnf s t.rc tor- concludes :.ha t t he Stat.e i s 

cpcr'a t i ng ' tt.o pr-ogrum i n , a n uccop t. ab I c mannc r- , t.r.e above wa t ver- s ha l l 

be modi I 'fed , a t a mi. nimum, t o t he follo\'lin~: 
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The Rogl omL Admi ni s tra t or wu lvco Lhe ri eht. to oujoc t t.o the 

Lusuan ce of any NPDES permit excep t. for t ile fo110'::5IlC Cl 0.3303 of 

di scharges : 

(1) major dischar Gers ; 

(2) publ i c ly-owned trea tment works or pr-iva t c.Ly-owned t .r-ea t -. 
- . 
".. 

mont. works servi c i ng primarily domestic wastes, whl ch s e r ve more 

than 10, 000 popu l ation; 

(3) publicly - or p r-i vut eLy-ownc d water pur L'LcatLon pl an ts, 

se rvi ng mor e than 10, 000 population; 

(4) other di scharges with a da i Ly ave r-age d'L'c ha r-ge of more 

than 1 .0 "'IGD ; 

( 5 ) discha rges of uncontaminated cool i ng wa tr r \'Iit h a da ily 

average di s charge of mor-e t han L O rX~D; 

(6) discharges which directly affec t t he wat.c r -s of any other 

s tate ; and, 

(7) discharges whi ch contain t oxi c pc l Lu t arrt : in t oxic amounts. 

The Regional Admini s t rator will not ob jec t t~ t he i s s ua nce of 

any NPDES permit on the basi s of hi s con s t.ruc tf.on of Sta t e Law or 

r egulations di fferent from that adopted by t he Sta te i n any of the 

f ol lowing ways : 

(1) Poi-mal. order by the Illinois Polluti on Cont rol Board 

pursuant to a regul atory , enforceme nt , vard ence or permit appeal 

proc eeding; 

( 2) For-maL orde r by a..ny St.c te court. 

(3) Administrati ve dete r udu ut l ons by t he ~"lJn cy made under 

authority con tu'lned i n t he rutno t e Fnvdr onzcrrt a: Prot ecti on Act 

01' Illinois Pollution Control Board Regu.lu Lions . 



'The St ate cgr-ce s , co ns l s t.c n t wi Lh the rcqu.iromc n t .o of tho Act, 

t.hnt permi 1..8 as Lasued ohuLl, contain the more ut.r i .ngon L of 'the ntate 
.. ' . 

of Federa l r equ.i rcmcnt.s , 

Howe ve r' no'thdng he r e i n s}I'-111 pr'cc Iude ' the Rejj.lon al. Admini s LrD. to r 
- , 

f rom f or mally obje cting to any proposed pe rmit i souance , modification , · 'Or-

Lermina t i.on ·0 1' revoca t.Lon whether such per mi t action is perfor med 

by a St.ate r egula t ory , adInini st rati ~e or j udicial t r ibW1a.rf, o r agenc;":A( . ~ / 

. whi ch is in con.fli ct wi th any appl Lcab Ie f ederal Law or re ~ulati on)(or ~IIJr~ 
of Cl h>Je{"tI (It apf'r(l lre<! 208 pltY1 or -r;.(It:ra.' I../ ("Jrp ,.t? ,.~ ('! 0'- ('I",:)m,'/'lCller/U I(l ~"'· X't!a Itil ,:/ittKMta'.ftt,1f..;)'f' TtJ.6 State shal1. supply the dn fo rfnat.Lon ~ 'teml zed be'Low at t he ~ . 

time administratively complete app lications with draft permit s and 

public notice a r e f orwa r -ded to t he Reg i ona l, Of'I'Lce o f Re gi on V or when 

r eque s t ed by t he Regional Admini s tro. t or : 

a. A statement that t he daily a ve r age ddschar'ge for ca tegor -i es 

(4) and (5) ab ove, or popul a ti on f or categor-Ies (?) a nd (J) above, are 

kn own an d do not exceed the amount-s and conddt Lon.. author i zed by the 

ab ove waiver i and 

b . Each epecdf'Lc point of discharge is iden ::' i f i cd as t o the 

geographic loca tion togethe r wi th the name of 'the r e ce iving water . 

Each publi c not i ce I s s ued by the Sta t e f or pe r-mi t s covered 

by the waiver chal.L i nc lude the followi ng s ta'tement. : 

"Pur-suant to t he waiver provisions aut hori ze d by 40 CFR 124 •.1,6 , 
t his proposed permi t i s within the cl.aas , t y pe and etce fo r 
whi ch tpe Regi onal Admini stra tion, Re gi on V, has wafvcd hi s 
ri ght to revi ew, obj ec t or comment on this proposed pcrrnl t 
a ction . II 

The rorcgomg does not i nclude wni ve l' of reccf p; o r compI et.e 

copies of NPDES appli ca ti ons , dra f t pe r nri t.s , publi c no t l cea o f permi t 

appki cutdone (uno any r equired fact unoot.o ), no tf cca of pub l.t c he -rr-Ingr , 

und copi e s of all final ~n)DE::. permits Lncued , IT: uddl Ldon , the I'o re-. 

Gui nc; docs not include u wa i vc r of the 0111 ie:\tiul to Li-a ncud 1.. ccn.p.Le t.c 
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cop ies of NPDES appli cations ond of NPDJ ~S repor ting f orm3 to t he
 

national data bank , ( or eq uivalen t infor un t i on availab le t o the
 

r.ational data bank in machi ne r eadable fo rm ) no r the r i gh t t o r eceive
 , 
copies of noti ces to t he Sta t e f r om any publd c I y- owned t r ea t ment wc r'k s , ~ . 

. }( 
.".. as dc- t ui l ed in 40 efn 124 .~ 5( d ) a nd (e) . 

The foregoing waive r s hall no t be construed t o authorize t he
 

i s suance of pe rrrd t s whi ch do no t comply wi t h appl i cabl e provi ~i on s
 

of Federa l laVIS, rules, or regu lati on'::::, nor t o r elinquish the right
 

of the Reg j ona l Admini s tra t or to peti t i on t he St a t e f or review of
 

!	 a ny acti on o r i naction beca use of violation of Fed e ral l aws , ru les , 

or r egul a t i. ons . 

The Reg.lona'l Administra t or will contdnue to r ece ive copie s of
 

a l l i s s ued NPDES pen ni t s on which he has wai ve d his a uthority t o
 

r evi e w. 'Inese wi 11 be transmitt ed to t he Regiona l Adminis tra t o r
 

by t he St [1te s i milarly t o all othe r i ssued pe r ml ts s peci f i ed in
 

t he Agree nerrt ,
 

Therc· i s i nc l uded as a part of the annua l State Progr-am Plan
 

a major djschar ge rs list whi ch includes those discharcers, mutual l y
 

de f ined by t he State and USEPA, as a group of di s char ge rs plus any
 

additiona ] dis cha rgers tha t have a high potential f or violat i ons of
 

water qu a.ll t y s t anda r ds or which a r e r equi r ed t o Lns t a Lf SUbstantial
 

pol l ut i on oc a t enent equi pment . The major di s c harge r s lis t. s hal l be
 

us ed f or the purpose of d c fi llin~ t hat c roup of df s chn r 'gcr-s which
 

shall r c c.dvc pr iori ty i n a l I NPDli:S uc t dvl t .Ica , The ma j o r dt s cha r -ge r-s
 

li s t may be modified at any time upon mut ua l agr-eement ,
 



IV. CO.lvif'LIANCE r,lOllITOHING 

The State will opc rat.c a tili¥' ) Y and effective compliance monitor-


inc sys tern (ADP and/ o r manuaL) to track compliance wi 'th pe rmit cond l t i ona ,
 

For purposes o f t his Agreement, the te rm compliance moni t .o r-lng shall 

re fer to a ll efforts accoc lut.cd wi t h ansur-L ng f ull corrq.Liancc wi Lh 
,,;. , 

NPDES permit condi t.Lons , Compliance mcnl tor-L og c .hul L i'ocus firs t 

all major- di s cha r ge r s in accor dance w.i Lh the pr-IcsL ties a nd time 

I'r nrnes for compliance tracking as CG tab Li shcd i n .Lh I s -"'C rcemelU, and 

as further delineated in the annual SLate Progr-an Pl an . 

A. Sc hedule Da l es . 

The State will track the s ubnd t .te I of Lnf'or-ma t l on fo r a ll da te-

rela t ed pet-ml t condi tions . When requi red perfo rmance i s not achi eved , 

appropriate enf orceme nt actions wi l l be ini tiated by the St.ate , The 

St a to wil l co nduct a t imely and subs tanti vc r evie w of al l date

r e l a t e d per mi t conditions and reports r ece i ve d and eva luate t he 

peraaltee I s compliance status. 

This review wi ll be conduc t ed so as to assure tha t any violat i on 

by a majo r discharge r i s ac ~e d upon by t he State's i n i t iati on of 

a n app ropriate e nfor cement action, if warran t ed , wi~hi n t hi rty ( 30) 

days of the da t e e date- related r eport is due t o the Sta t e , Pri orit i es 

will a l s o be ~specifi e d in the annua l Stat e Pr og ram Flun , 

B. Revie w of Self-Moni torinr; B.eports 

The SLate w'lLl, ope r -ar.e a trnckdng cys t.om t o de t c rml ne i f : ( 1) t he 

r equired s el f -monitorina a-epor-t.o arc oub mitted ; (2 ) the s ubmitted 



repor-ts are compje t.c ; and (3) t.ho pen ni t cond.lt.Lon n nrc ne t , \'lhcn 

r equi r ed repor ts ar c not eubndt.tcd , cppropr-Latc cnf'or-ccrrcnt, a ctdons ... 
wil l be i ni tiated by t he St ate to prevent a recurrent probl em, and, 

i f poss ible, to obt ai n' past data. The Sta te wlLl vocn duc t a timely 

and substanti ve r eview of all s el f- moni tor i ng r epor ts r eceived, and . :r' 
evaluate t he pe rmit t ee ' s conpliance status. This eval ua t i on ul l l 

be uniform and cons istent and will t ake into ac count frequency, 

sever ity, and analyti cal error in dete r mini ng whe~e l imi t a t i ons 

have been exceeded . This r eview wi ll be conduct ed so as t o as sur e 

t hat any viol a t ion by a major df schar'ge r is acted upon by t he State ' s 

ini t iation of an appropriate enforcement action , if warranted, wi thin 

thirt y (30) days of t he date a report is due to t he State. Prior iti es 

for r eviewi ng sel f - monitor ing report s and f or i ni t i at ing enforcement 

ac t i on will also be speci fi ed in t he annual St a t e Pr ogram Pl an . 

C. Facil i ty Inspecti ons . 

1. Sampling Surveys 

A sampling sur vey is per formed to assess pe rml t .tee compl iance 

\il th al l NPDES pe l~t conditi ons and i s de f i ned to i nc lude, bu t not 

necess ar i ly to be l i mi t ed t o, eff l uent sampling "and an assessment of a 

facilit y ' s monitor i ng and anal ysis proeram. Surv~y s at Feder a l 

facili ties will be conduct ed by USEPA and t he Sta t e wil l be invi t ed 

to parti ci pa t e i n t hose su rveys • . The St a t e and Reei onal Offi ce wi l l 

devel op a mutual l y agreeable annual li st of permi t .te es t o be s ampl ed 

as a par t of the annual Stat e Program Plan . M:> di fi cations may be 

incorpora ted into t he list with concur rence of bot h parti es . Except 
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at Fcdc r u I r acf i Lt.I c c , the St.a t c w i ll b e g l v on t .ac first o ppo r -t.unl t y 

to perform al l snmpkdng sur veys . The VeEPA will. he Gi ven adoquat.o 

notice and opportunity t o participate in S U1"VCY G performed by the 

:Sta te . 

USEPA or the Sta te way de termine thai ~ ddi t ional s ampl i ng surveys. ~; 
.:~ -. 

are necessary to moni tor compli ance wi th i s sued NPDES permi t.s , If 

USEPA makes n de t erminati on t ha t addi t.L onaI s ampling s urveys aTC 

ne c-a s sur-y or appropriate, i t s hall noti f y t he S ta te of such dc t.c rrdna t i on 

and reques t. t he Stat e to conduct th ose s ampl i ng su r veys . In casc ~ 

whe r e the State chooses not t o conduct the samp l i nc survey in accor dance 

vd th USEPA r eques t s , USEPA may then conduc t t he s ur vey i t s elf , ke eping 

the: State fully dn f 'orme d o f p'l anc and resul t s. 

2 . Compl i ance Evalua tion Inspection 

Compl.Lance Evaluati on Inspections arc desLgned to veri fy tha t the 

Permi ttee i s rree t dng pe rmi t r equi r ement s f or r ecor ds mai ntenance , 

ope rat ion and ~intenance , cow.pl iance s che Jule, s elf moni t oring, 

r eporting , and othe r i tems as appropr iate, that are de fine d in t he 

"N PDES Compliance Evaluation I ns pe ct i on Manua~.ll Li nd ted effluent 

sampling may be incorporated into any compliance eval uati on i nspe ction 

ba sed on the judgment of the inspector. Compli ance evaluation 

inspections a t Fede ral facilities will be conduc t ed by USEPA an d t he 

St a t e Vli ll be i nvi ted to pa rticipate i n 'thos e surveys. The St ate 

and USEPA wi l l develop by mutual ugreemen t an annunl li s t of pe rd t tees 



t o be the subje ct o f compliance evnl ua tf.on dnopcc t .L onc oc a part o r 

t he annual State Progr-am Plan. ModiCicati onn ooy Lc incorpor ated 

int o the lis t wit.h concur r ence of bo lh par -t i cs , The St atc will be 

given the f i r s t oppor t unity t o pcrfol~ a l l c o n~ l iance eval ua t i on 

i nspec t i ons except at Federal f aci li ties . The USEPA wil l be gi ven .."
adequate noti ce and oppor t uni t y to participate i n compli ance e valuati on 

inspe ct i ons pe r formed by the Stale . 

USEPA or t he State may determine tha t addi t.LoncI comp.iIance 

evaluation inspections ar e necessary t o m::mi t or corrpH ance wi th issued 

NT'OCS permlt s , If USEP/\. makes a determinati on t ba t uddf t .Iona j 

compl iance eva luation inspecti ons ar c ne cessary or appropr i a t e , it 

shall notify the Sta t e of such determination and m y r cques 't the 

St a t e to conduc t those compl i ance evalua tion inspections . I n c ases 

where t he State chooses no t t o conduct t he cormLfan ce i nspe ct i on i n 

accordance with USEPA r eques t s , USEPA may t hen conduct t he s ur vey 

itself, keeping the State fully informed of plans and r e s ults. 

D. Other 

1. Survey Repor t s 

All compl iance e valuat ion inspections and sampling surv~y r epo r t s 

on major dischargers shal l be ~vai l ab le f or review .within fo rty-fi ve 

(45 ) days o f the da t e of the i nspe ct i on or survey_ Each rep~ rt wi ll 

be thorouGhly r evi ewe d by the St a t e to de t ermi ne what , i f any, enfor ce 

nent acti on shall be i niti nt ed . Any necessary cnporcemcnt. actions 



wil l be i ni tiated within scveu t y -Pl.vc (75) day s of t he date of t he 
, .. 

ins pection or s ur-vey, Prior i t.Lcc for t he r -e vlew o f these Lnnpe c tLons 

and s ur veys and for ini ti ati ng cnf'or-ccmc rrt - ac ti on- will also be 

speni I'Led i n the annual S'ta t e Progr-am Plan . 

2. I n fo rmation Requests 

flhencvcr e i t he r pa r t y requests infor mation conce r ni ng a specifi c 

discharger f or a specifi c r eason and . the r'eques t e 1 i nf onna ti on 

i s ava ilable f r om the rf j ea , t hat I nrorma t don \·; i11 be provided within 

a r easonable time . If the requcs ted information i s, not so uvadLabLe , 

t he pa rty t o whom the reques t was di r ected s ha l l prorr.ptly noti fy 

the reques t er-. 

V. ENFOllCEMENT 

The St a t e i s r es pons i ble fo r t aking timely t nd approp r i a t e 

enf orcement ac t i on aga i ns t persons in vi olation ( I f compliance 

schedule ~ , e f f l uent limit3tions and all o t he r pe )T.U t conditions fo r 

all NPDES permits except for Federal facilities . Thi s includes 

violations detected by State or Feder a l s urveys. In i ns t ance s whe re 

the USEPA de te rmi nes tha t t he Sta t e has no t i ni t ia ted t imely and 

appropria t e enf or cement ec t don agai ns t a Nl'DES Pe r mi t vfoja t.I on , 

U S ~PA shal l proceed wi th <tny or al l of t he en force~ent op t i ons availab l e 

under Se ction J(1) of the Ac t , JJ U.S .C. 1 ] 19 . 
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Pri or to proceedinc wi t h fcdcr~1 . enrorccmen t ac t i on against n 

UPDES vto j ator- , and for t he purpose of pr oviding 'ne t.I ce only , USEf A" 

eha l I inform t he S'ta t.c tha t federal cnforccmc:nt ac tlon is t o he , 

ini t inted ror-ued tho nus noti fica t.ion shall be i ll t he f orm of a 

telephone or written communicati on, by USEPA t o th ' " ~ Di r ec t or o f the 

Illinoi s Envirorunental Protection AgC:rlcy or his de.d gnee , and , except 

in the exe r cise by USEPA of i t s emer-gency powe r un-cr Scct don 504 of 

the Act , 33 U. S. C. 1364, s uch not ification shal l b.. pr ovided in all 

o f fede ral enfor cement act i on r egu rdreas of the ex Lat cnce or ex tent 

o f previous conmurrtcatdon between USEPA and the St -rte on the mat t .er- , 

In t he us ual case , i t i s expected t hat preliminuIj' s t a f f discussi ons 

wi l l t ake pl ace bet ween USEPA and Stat e representL ~ives be fore 

i nitiat ion of federa l enfo rcement ac tion. 

Not hing in t hi s Agr eement shal l p reclude the USEPA from appropriate 

exe rcise of i t s powe rs under Section 504 of the Ac t, 33 u.s.c. 1364. 

Failure by the Sta te t o i nitiate appropr iate en for-cement acti on 

ag adne t a maj or discha rge r wi thi n t hi rty ( 30 ) days of the da t e a 

date-rela t ed r eport i s due t o the Sta t e or w.lthd n t hi rty (30 ) days of 

the dat e a r eport on e f f luent l i mitat i ons 13 due t o t he State may be 

t he basis for USEPA' s determination that the St ate has failed t o take 

timel y enforcement action. 

VI . REPORTING AND TRANS~UTTAL 01' INFO,UJATION 

A. The State shal l submit t he following i nforma t ion to t he USEPA 

a n frequently as not ed below : 
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I TrM 
DESCrnPTION 

1. 11. copy of al l pr oposed NPDES permi t s 
and rrodd I'Lcat Lons thereto placed on pub
lic notice , j ncIuddng fac t sheets and !'('r OO t 
applicat ions if not previ ous ly aub ml t tcd 

2 . Copy of al l i ssued NPDES penni ts 

3. A list of NPDES permi ts pr oces sed 
during the pr evious mont h, including t he 
name , I oca ti on , pe rml t number- , and da t e 
f or every pc rmi t public noticed, issued, 
r eis sued, modi f i ed, denied or te rminated 

4. A list of facilities schedul ed for 
sampl inc s ur veys and/or compl iance eva l 
uat i on inspec tions 

; . Propos ed revi sions to the s chedul e 
of s ampli ng surveys and complianc e eval
uat ion inspections 

6 . A lis t of s amplinc surveys and com
pliance evaluat i on i nspecti on ~ performed 
during the previous quar t er for maj or 
dischargers 

7. Copies of all sampling survey and 
complia,cc evaluation i nspect i on reports 
and dat a and transmi t t al lett~r s to 
penni t .t.ee a for al l major dischargers 

8. Copies of all s ampl i ng survey and 
comp lianc~ eva l uati on i nspection reports 
and data ~d t ransmittal l ettel~ to 
penni t t ees for minor dischargers 

9. Copies of the Compl i ance Evaluation 
I nspe ct i on Report Form gene ra ted duri ng 
the compl.Lance evaluation and mafnten
ance i nspec tions of maj or municipal 
pl an t s 

10. For al l discharce rs , a li sting oC 
s igni Cicunt permit non-compliances ar isi nc 
Cram scheduled dates and/ or c CCl uent r eports 
showing facil i t y name, l ncation, permi t 
numbc r- , descr i ption of vlo.In tdon , and 
St.o tc oct.tone {proposed or nc tucL}, a nd 
miiigatillG c l rcun.ut nncca 

11. CopIen of all cnror-ccmcnL uct.I ona 

FIl EQUt:NCY OF 
SU BW.;j::iI mJ 

As Public · Not i ced 

As I s s ued 

r.k>nthl y- by t he 5t h work i~ , [ 

day of each month 

Annually in St ate Pr ogr am 
Plan . 

As needed 

Quar terly 

Wi thi n 75 days of su!'Vey 
( 45 days t o prepare repor t, 
plUG 30 days t o act on report. ) 

As requested 

Wit bin 7; days of su rv ey 
(45 days to prepare r epor t , 
plUG 30 days t o ac t on repor t ). 

QU:l. J' te r l y 

k; .lus uc d 
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12 . Copies of all I 'or mn l c nf'o r-ccmc n t
 
act.don o ouainG't ndnor- HPDI~ pc.rml t..lCCG
 

B. U.3EPA shall t ransmit the fol l owi ng I nf'or -ma t .Io.i to t he Str. t.e : 

I TllX FREQU EiIC" OF
 
DESCRI PTION sUfi,n SS! iIN
 ...~. 

1. A list c.f s ampLfng surveys and Annuul Jy i n St.a te Pr -ogr-arc-. ' 
compli ance eVl1uation inspcction3 at Plan 
which USEPA "i ntends to conduct a joint 
sur veyor inspection wi t h the Stat e 

2. Proposed revisions to t he schedule As needed
 
of sampling surveys and compliance
 
eva'lua 't l on inspections
 

3. Copl c- s of all USEPA s a mpHng surveys Wi t.hi.n 45 days of s urvey 
and compl i ance e val uation i nspec t ion 
reports and da t a 

4. Not i f i ca t i on of the commencement As initiated
 
o f Fede r al enforcement and t he actions
 
being t aken
 

5. A r eview of the State a~~nis tration As needed
 
of t he NPDES Permit Program based on
 
State r eports, meetings with S t.a te
 
of f i cials and file audits
 

VII . PROGRAM REVI EW 

The Regi onal Administrat or will ass es s the St at e ' s administrstion 

of the NPDES Program on a continuing basi s to de t ermine compl iance 

wit h t he Act , adopted Federal regula tions and tt, c St ate Prog ra~ Plan 

by examinat i on of t he foll ow:i ng : 

L Proposed and i s sued pe rntl t s j 

2. Repor t s submitted to t he Regiona l Adndrd s t. r-ato r b;r t he 

State , as requi red by 40 CFR 12/. and this Agreehent; 

3. State enforcement acti ons ; and 



Page 18 

4. Comaent.s conccr -ni ng t he 5 L.a t e I S cdndrri strati on of t he 

progr am which m~1Y. be r eceived by t he Rcgi {lJl -11 Ad ml n i~trator f rom 

the public, ot he r s tates , othe r feder al egcucf es , and l ocal agenc tcs . 
,

Copi e s o f all s uch comments vli l l be provi de d t o t he Di r ec to r , unl e s s 

pr evi ously communi ca ted by t he conmerrt.l ng par t y t o the Stut e ,. 

Submissi on of information f r om t he St ate to t he Regfoned AdJni ni 

s t rator shal l be accompl i she d i n a manne r- consi s t ent wi th t his 

Agreement , t he State Program Pl an , appl icable po r t dons of 40 CFR 124 

and other arreeo upon pr ocedures . 

Addi t i onal l y, t he Regional Admini stra tor may r equest, and the 

State wi ll cubrrd t , s pe ci fi c information ne ce ssary f o r a comprehens ive 

evak ua t.Lon of ' the State I s administ r ation of t he NPDES Pe r mit Pr ogr am. 

USEI 'II. i s res pons i bl e for as suring tha t t he NPDES Penni t Pr ogr -am 

admini s t c re el by the State i s con sistent wi t h al l r equt rencnts of 

thi s hgreem~nt , the State Program Plan, and appl i cable Fed~ral poli ci es 

and r-egul.at.Lons , i nc l uding 40 CFR 124. To f ulfill thi s reeponsdbf Lf t y 

USEPA sh .i 'l L: 

1. Review the i nformat i on transmi tted from t he St a t e t o assure 

that all the r equ i r ement s of Chapt er VI o f t 11iD agree ment. c re met. 

2 . Ueet with State c r r fc tcfe f r om t ime to t i me to obser -ve 

the duto hnndiinc , pe rmit processing , an d enfo rc e~ent pro c~dures, 

incl udin ~ both m~ual and ADP p rocesses . 

J. Exo mlne i n de tai l the files and docwnent ati on at 'the St a t e 

Agen cy of s el e c t ed rac i litic ~ t o determine: (a ) t hat pe rmi ts are 

process ed and Lecued consi s t ent wi th Federal r equ.lr eu.cnt.s j ( b ) t he 

ab l Id .t.y of the Stn t c t o di scover pcrml t vl ol.a t donc whcn they. occur; 

http:ablId.t.y
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(c) t he t dmcl f ness of uLato rcvtcws : ( 11 ) t he adequa cy of State 
. . 

selecti on o f appropr i ate enf'or'cemcrrt ac td ona ; { e) the td rreH ne nc 

and effcc tivene 3~ of the St a t e action. Thcne detai led f i l e audits. 
shal l be conduct ed by USEPA in the St a te o f fices as needed. The Ste t.e ;-:.. 
sha l l be noti fied in advance of t he audi t so that app r opr i ate St ate 

officials may be available to di scuss individual ci r-cums 'tance s an d 

problems wt t .h USE PA . The f aci lities to be a udf ted need not be r e vealed 

t o the Sta te i n advance. A copy of the 2udit r eport sha l l be trar.e~tte l 

t o the St e t e when ava ilab l e , and marked "At t ent.Lon : Director of the 

I;Llinois Envi ro nment .aI Pr otection Agency. II 

4. De t e rmine t he ne ed f or and hold publi c henr-f ngs on t he 

St ate I S oper-a t.Ion of the NPDES permi t and en rcr-cemcnt program. 

5. Revi ew the State 's public participation poH cf es , practices 

an d procedures as t hey relate to admini stration o f the NPDES PerrnJ t 

Program. 

The State is responsible for evaluating USEPA' s dt scnarge of its 

r es pons i bi li t i es unde r the Act , federal .regu l ntdons , this Agreement , 

and the ap prove d St a t e Program Plan on a t l eas t W I annua l basis . The 

results of t hi s evaluat ion will be made avai lable to the Regiona l 

Admini s t r a t or who wi l l cause a response t o be pr-epared tndtc at dng 

actions lISEPA i ntends t o take to reme dy any probl ems . 

I n t he e ven t USEPA de termines that elements of t .hc State ' s 

admini strat i c n of t he NPDES Permdt Program are i n any way de f icient 

or Lncons ds'tr -rrt wi th t hi s Agr eement, the St.at.e Pr-ogr-am Plan , applicabl e 

r egula tions , c t.a t ut.es , and polici es , t he USEPA s h-rH noti fy the St .at e 

i n wr iting or those Lnconrrl s t cncdcu or e the r- dcr' J cdcn c lco , The 

S tu t o s ha l l respond in WritillU within t.hirty ( 30 ) rl:lYz: Th-: USE!'A 
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::. h311 infor m the Stnte i n wri ti llJ~ rIC i t s de tcrnd na t .t on t ha t noted 

Incons .lc t cncf cu or deflcicnc ics have be-en r c c t.L f'Led . 

VII I. I NDEPENDEN T 1'011EIIS 

No'th 'lng in thi s Agreement :;11311 be cons true d 1 ') Lfml t t .he : 

aut hor i ty of the USEPA t o take act i on pursuant to 08C t100s J08, 309, 

311, 402 , 504, or ot her Sections of t he Act . 

Nothing i n this Agreerrent sha ll be const rued t o limi t 'the 

authori t y of the Sta te t o take ac t.I on pur-suer ::. t o • ppl .tcabIe sect ions of 

t he Act , i ficl uding Secti ons 505 and 510 . 

IX. EXPIRATIONS 

To r e flec t the t r-ue partners hip between the S t. a t e a nd USEPA, . 

thi s Agreeme nt. c ha'lL con t i nue i n e f f'e c't until t e r -m .na ted by t he State 

or USEPA, whf ch te rmt nn t .Lon shall be e I'Fec t dve s i x ',y ( 60 ) days 

f ol l o\'line wr -i t.tcn no t.I r.lcatdon o f c dt hcr pm-i y t o ..he o t he r , 

U. S. ENV l RONlAEIn"AL PROTECTION 
AGE:lCY, FEa I ON V 

• 
Date : Date : 

;;~~~" :VIRON},lENTAL 

, ' 

1\ al uf u t >:11,0"'::'·- - -''--- - -' 
Uni t ed .) La (.(· : i Fnvj roumon t.nI 
Pro t.e ction Aee ncy 

My a pprovil l he r ein i s ba s ed 
upon t he und e r s t a n d i n q tha t t h i s 
Agre ( 'mo n t is s ub jec t t o a me nd ment, 
t o r o f Lcc t any c ornmen t s r e c e ived 
d u r ing t he> publi c h e a r i n g and 
c omment pe r i od . ' 

D-J t e : MAY 12 l37J-2_ _ 

i"t-A: mt. / :;Pl - ? l 



MODIFI CATI ONTO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

MEMORANDUM OF AGREEMENT BETWEE NTHE ILLINOIS ENVIRONMENTAL PROTECTION 

AGE NCY ANDTHE UNITED STATES ENVIRONMENTAL PROTECT ION AGENCY, REG ION V 

The Memorand um of Aqreenent approved May 12 , 1977. by t he Adm i ni st rator 

of t he United St at e s Environm ental Protect ion Agency bet ween t he I ll i no is 

Env i ronmenta1 Protect i on Agency (here; na f'ter , the "State" ) and the United 

States Environmental Protecti on Agency (hereinafter , "US EPA" ) . Regi on V 

i s hereby modif ied a s fo llows : 

The Sta te wi l l admi ni st e r t he NPDES pe rmit pro gr am with r espect t o Feder al 

f ac il ities and has shown t hat i t has t he aut hor ity to ente r and inspect 

Federal f aci l i t ies. The State is respons ibl e for the i ssuance , mod i f i cat io n. 

reiss uance , c bnpl t enc e raoni t or i nq and enforce ment o f all NPOES permi t s i n 

Il lino is, i ncluding permits appl i cable to Federa l faci lities. 

Al l refere nces i n t he Nenor-andun of Agreement wh ich have t he effect of 

ret a i ni ng responsi oi li t y to USEPA Regio n V over Federal fac i l i ties have no 

force or effect after the effective date of t his Modification. Nothing in th is 

Mod i f i cat io n shall be construed t o limit the authority of USEPA to t ake action 

pursuant to Sect ions 308, 309. 311. 402. 504, or other Sect ions of t he Act. 

Thi s Mod i f icat io n wi l l bec~ne ef fective upon approva l of t he Adm in ist rator . 

ILL INOIS ENVI RONMENTAL P~OT E CTI ON U. S. ENV IRONME NTAL PROTECTION 
AGENC Y ENCY,Y\ON V 

By ,~ C'W't'l::L~ 
By 2z:r2(j(:!T\-
Date : '/ ~!L! _ 
Approv ed: 

Is.LTcoe::.- b fRIV i 17-~J 
~s 1 s ta n t Admini s t rator for En force~e n t 
Unit ed St at es Environmen t al 
Prot ect io n Agency 

Date: (ib yj li _ 
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 ~OoIFICATION TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

MEMORANoU1 OF AGREEMENT BE~AEEN THE ILLINOIS ENVIRONMENTAL PROTECTION 

AGENCY AND THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY. REGION V 

The Memorandum of Agreemen~ approved May l~~ 1977_ by the Administrator of 

the United States Environmental Protection Agency between the Il linois 

. Environmental Protection Agency (hereinafter, the "State") and the United 

States Environmental Protection Agency (Hereinaft er , "USEPA"l, Region V is 

hereby modified as follows: 

The State having sh a ~m that it has the authority to issue NPDES general 

permits to cover categories of discharges shall issue these -permits in 
- . . '

accordance with 40 CFR 122.59, 123.74 and 123.75 (May 19 . 1980, Ru les and 

: Regulations) . Nothing in this Modification shall be construed to limit the 
· ~. _. 

.uthority of USEPA to take action pursuant to Sections 308 , 309. 311 , 402, 

504. or other Sections of the Act. This Modif icat i on will become 'effective 

upon aporoval of the Administrator. 

ILLINOIS ENVIRONMENTAL 

~ 
, -.- Date : May 28, 1982 

Approved: 

U.S . ENVIRONMENTAL PROTECTION 
AGENCY , REGION V 

8y _ 

Date: _ 

Assi stant Admi n1str~tor for Enforcement 

United States Environmental Protection Agency 

Date: _ 

RM :b.1m/4331 C/ 24 

· . c., 



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276 

THOMAS V. SKINNER, DIRECTOR 

(217) 782-5544 

May 24, 2000 

Ms. Jo Lynn Traub, Director 
Water Division 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

Dear Ms. Traub: 

Enclosed you will fmd the addendum to the National Pollutant Discharge Elimination System (NPDES) 
Memorandum of Agreement (MOA) between the State of Illinois and the USEPA. On May 23,2000, Director 
Thomas V. Skinner signed the document for the Illinois EPA. 

The Illinois Attorney General's Office will send a certification to the USEPA under separate cover. 

The Illinois EPA appreciates the opportunity to work with the USEPA in resolving the issues identified in the 
November 12, 1999 letter and the return of the MOA after signature by Francis X. Lyons. If you have any 
questions regarding the MOA or this letter, please contact Connie Tonsor or Toby Frevert. Mr. Frevert may be 
reached at 217/782- 1654. 

Sincerely, 

Connie L. Tonsor 
Associate Counsel 

cc: Christine Bucko 
David Pfeifer 

PRINTED ON RECYCLED PAPER 



Addendum
 
to the
 

National Pollutant Discharge Elimination System
 
Memorandum of Agreement
 

Between the
 
State of Illinois
 

and the
 
United States Environmental Protection Agency
 

Region 5
 
Concerning Illinois' Great Lakes Water Quality Standards
 

and Implementation Procedures
 

The federal Water Quality Guidance for the Great Lakes System (guidance), 40 CFR Part 132, 
contains the minimum water quality standards, antidegradation policies, and implementation 
procedures for the Great Lakes system to protect human health, aquatic life, and wildlife. The 
Great Lakes states and tribes were required to adopt provisions consistent with (as protective as) 
the guidance for their waters within the Great Lakes system. The Illinois Pollution Control 
Board adopted Great Lakes system water quality standards and implementation procedures on 
December 18, 1997 and August 19, 1999, and these rules became effective on December 24, 
1997 and August 26, 1999. The Illinois Environmental Protection Agency (Illinois EPA) 
adopted implementation procedures on February 20, 1998, and these rules became effective on 
February 20, 1998. 

The United States Environmental Protection Agency Region 5 (USEPA) and the Illinois EPA 
enter into this Addendum to their National Pollutant Discharge Elimination System (NPDES) 
Memorandum of Agreement to ensure that Illinois' rules concerning water quality standards and 
implementation procedures are implemented in a manner consistent with the guidance. 

This Addendum only applies to those portions of Illinois' NPDES program applicable to the 
Great Lakes System within Illinois. A portion ofLake Michigan is the only water of the system 
within Illinois. 



1. Chemical-specific reasonable potential 

Illinois' rules at 35 Ill. Adm. Code 309. 141(h)(4)(A) contain a procedure to be used to determine 
"preliminary effluent quality" (PEQ) for purposes of determining whether there is a reasonable 
potential for the discharge of a specific chemical to cause or contribute to causing exceedances of 
water quality standards. Illinois' rules at 35 Ill. Adm. Code 309. 141(h)(4)(B) set forth an 
alternative procedure for determining PEQ. Illinois EPA has discretion to not impose WQBELs 
in permits where one would otherwise be required under the procedures for deriving PEQs 
specified in 35 Ill. Adm. Code 309.141 (h)(4)(A) in certain circumstances where there are ten or 
less results of facility-specific effluent data. Illinois EPA will always impose a WQBEL where 
one would be required using the procedures specified at 35 Ill. Adm. Code 309. 141(h)(4)(A) 
where there are ten or fewer pieces of facility-specific effluent data or will ensure that there are 
always at least ten data points available prior to permit reissuance for the reasonable potential 
analysis. 

2. Whole effluent toxicity reasonable potential 

Illinois' rules at 35 Ill. Adm. Code 352.530 contain a procedure to be used to determine PEQ for 
purposes of determining whether there is a reasonable potential for a discharge to cause or 
contribute to causing exceedances ofwater quality standards pertaining to whole effluent toxicity 
(WET). Illinois' rules at 35 Ill. Adm. Code 352.550(c) set forth an alternative procedure for 
determining PEQ when determining WET reasonable potential. Illinois EPA has discretion to 
not impose WQBELs in permits where one would otherwise be required under the procedures for 
deriving PEQs in determining WET reasonable potential specified in 35 Ill. Adm. Code 352.530 
in certain circumstances where there are ten or less results of facility-specific WET data. Illinois 
EPA will always impose a WQBEL in NPDES permits where one would be required using the 
procedures specified at 35 Ill. Adm. Code 352.530 where there are ten or less pieces of facility
specific WET data or will ensure that there are always at least ten data points available prior to 
permit issuance or reissuance for the reasonable potential analysis. 

3. Mixing Zone Demonstrations 

Illinois' rules at 35 Ill. Adm. Code 309. 141(h)(5)(A) & (C) provide that no mixing zones shall be 
allowed for discharges into tributaries of the Lake Michigan Basin, and default mixing zones 
shall be applied for discharges into the Open Waters of Lake Michigan, unless a discharger 
submits a mixing or dispersion study to justify its request for an alternative mixing zone. Illinois 
EPA will allow use of mixing zones for discharges into tributaries of the Lake Michigan Basin 
only under 35 Ill. Adm. Code 309. 141(h)(5)(A), and shall allow use of alternative mixing zones 
in lieu ofthe default mixing zones set forth in 35 Ill. Adm. Code 309. 141(h)(5)(C), only where 
the requirements set forth in Paragraph F ofProcedure 3 in Appendix F to 40 CFR Part 132 
pertaining to use of alternative mixing zones have been met. 

4. Noncontact Cooling Water Exemption 

A. 35 Ill. Adm. Code 352.440(a) states that Illinois EPA may require a water quality-based 



effluent limitation based on an acute aquatic criterion for a substance or acute whole effluent 
toxicity when information is available to indicate that such a limit is necessary to protect aquatic 
life, unless the substance or whole effluent toxicity is due solely to its presence in the intake 
water. Illinois EPA will always require a water quality-based effluent limitation based on an 
acute aquatic criterion for a substance or acute whole effluent toxicity when information is 
available indicating that such a limit is necessary to protect aquatic life unless the substance or 
whole effluent toxicity is due solely to its presence in the intake water. 

B. 35 Ill. Adm. Code 352.440(b) states that if a substance is present at elevated levels in the 
noncontact cooling water wastestream due to improper operation and maintenance of the cooling 
system, the wastestream must be evaluated under the reasonable potential procedures in 35 Ill. 
Adm. Code 352 Subpart D. Illinois EPA considers pollutants added to a wastestream through 
corrosion and erosion to be elevated levels ofpollutants due to improper operation and 
maintenance within the meaning of 353.440(b). Consequently, Illinois EPA will always evaluate 
reasonable potential for the wastestream under the procedures for evaluating reasonable potential 
under 35 Ill. Adm. Code 352 Subpart D if a pollutant is present at elevated levels due to 
corrosion and erosion. 

C. Illinois EPA interprets 35 Ill. Adm. Code 352.440(b) through 35 Ill. Adm. Code 352.440(d) as 
authorizing it to undertake a reasonable potential analysis and issue water quality-based effluent 
limitations based on wildlife or human health criteria or values or chronic aquatic life criteria or 
values when considering discharges consisting of once through noncontact cooling water. 
Illinois EPA will utilize its reasonable potential procedures in determining whether there is a 
need for a WQBEL based on wildlife or human health criteria or values or chronic aquatic life 
criteria or values, and will impose WQBELs based on those criteria or values whenever those 
reasonable potential procedures indicate that a WQBEL is needed. 

5. Reasonable Potential based on fish tissue data 

35 Ill. Adm. Code 352.430(e) provides Illinois EPA with authority to require water quality based 
effluent limits in NDPES permits whenever "historical information or knowledge ofAgency 
field inspectors indicate that a potential for discharge of a substance exists and there is evidence 
that the substance would be discharged in quantities sufficient to merit inclusion ofpermit 
limits." Illinois EPA will establish WQBELs in NPDES permits for each facility that discharges 
detectable levels of any pollutant into a waterbody where the geometric mean of the pollutant in 
representative fish tissue samples collected from the waterbody exceeds the tissue basis of a Tier 
I criterion or Tier II value, after consideration ofthe variability ofthe pollutant's 
bioconcentration and bioaccumulation in fish. 

6. Estimating missing endpoints using default ACR for WET data 

Illinois rules at 35 Ill. Adm. Code 352.530 contain procedures for determining WET reasonable 
potential. Illinois' rules do not contain provisions for estimating a chronic endpoint using an 
acute-to-chronic ratio (ACR) when chronic WET data are lacking. Illinois EPA will use all 
available WET data to assess reasonable potential under 35 Ill. Adm. Code 352.530 for both 
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acute and chronic endpoints. Illinois EPA also will assess both acute and chronic WET 
endpoints in all cases. Where data are lacking for a particular endpoint, Illinois EPA will use a 
default acute to chronic ratio of ten to one to estimate the missing endpoint unless it is possible to 
calculate a better case-specific acute to chronic ratio from the available data. 

7. Requiring Use of Methods Specified in or Approved Under 40 CFR Part 136 

Illinois's rules at 35 Ill. Adm.Code 352.104 and 352.700 require that NPDES permits specify that 
permittees use the most sensitive analytical method specified in or approved under 40 CFR 136 
for purposes ofmonitoring pollutant levels in the permittee's discharge. Illinois EPA will 
specify in NPDES permits that permittees use the most sensitive analytical method specified in 
or approved under 40 CFR 136 at the time ofpermit issuance for purposes ofmonitoring 
pollutant levels in the permittee's discharge. 

8. Alternatives to pollutant minimization plans 

Illinois' rules at 35 Ill. Adm. Code 352.700(b) provide that, where there is a WQBEL below the 
level ofquantification, "[t]he pennit shall include a condition requiring the permittee to develop 
and conduct a pollutant minimization plan [PMP] ... unless the permittee can demonstrate that 
an alternative technique is adequate to assess compliance with the WQBEL." An alternative 
technique is not "adequate to assess compliance with the WQBEL" unless the technique can 
actually demonstrate that a discharge is in compliance with the WQBEL. Moreover, if Illinois 
EPA relies upon the existence of an alternative technique as a basis for not requiring a permittee 
to develop and conduct a PMP, Illinois EPA will require in the permit that the permittee use the 
alternative technique to monitor for the presence and amount in the permittee's effluent of the 
pollutant for which the WQBEL has been imposed. 

9. Monitoring and reporting frequency required under PMPs 

Illinois's rules at 35 Ill. Adm. Code 352.700(b) set forth certain monitoring and reporting 
requirements that Illinois EPA will include in NPDES permits that contain WQBELs below the 
level of quantification and requirements to develop and conduct a PMP. Illinois EPA always will 
require quarterly monitoring for the pollutant for which the WQBEL has been imposed, and an 
annual review and semi-annual monitoring ofpotential sources ofthe pollutant unless 
information generated by a pollutant minimization plan supports a determination that some other 
monitoring frequency is more appropriate. 

10. Compliance schedules 

Illinois' rules at 35 Ill. Adm. Code 309. 148(a) provide that compliance schedules in NPDES 
permits must require the permittee to "take specific steps to achieve compliance ... in the 
shortest reasonable period of time consistent with the guidelines and requirements of [the Clean 
Water Act] and the [Illinois Environmental Protection] Act." Illinois EPA will not grant 
compliance schedules in NPDES permits where a compliance schedule is not needed. Illinois 
EPA also will not grant compliance schedules that are inconsistent with the guidelines and 



requirements of the Clean Water Act. 

11. Interim limits for compliance schedules. 

Illinois' rules at 35 Ill. Adm. Code 352.800(c) provide that, if a compliance schedule extends 
beyond one year, the schedule shall provide for interim requirements as "appropriate." Illinois 
EPA agrees that the phrase "as appropriate" in 35 Ill. Adm. Code 352.800(c) means that interim 
numeric effluent limits will be included in the permit. 

12. Use of QSAR Information to Estimate Ambient Screening Values 

Illinois' rules at 35 Ill. Adm. Code 352.430(f)(1) provide that, where there are inadequate data to 
calculate a Tier II value, Illinois EPA "shall use all available, relevant toxicity information to 
estimate ambient screening values for the pollutant that will protect humans from noncancer 
health effects and aquatic life from acute and chronic effects." Illinois EPA shall use available 
and relevant Quantitative Structure Activity Relationship Information, along with all other 
available, relevant toxicity information, to estimate ambient screening values for the pollutant 
that will protect humans from noncancer health effects and aquatic life from acute and chronic 
effects under 35 Ill. Adm. Code 352.430(f)(1). 

13. Monitoring Requirements for BCCs 

Illinois' rules at 35 Ill. Adm. Code 309.146 allow Illinois EPA to include monitoring 
requirements in NPDES permits. Where bioaccumulative chemicals of concern (BCCs) are 
known or believed to be present in a discharge, Illinois EPA shall include requirements to 
monitor for those BCCs in the NPDES permit for that discharge. 
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